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Courts Leet,Courts Baron,Court of Mar- 
| ſhalſeyes, Court oi Pypowder, and 
Ancient Demeſne, 
TOGETHER 
WITH THE MOST NECTESSAR 


Learning of Tenures, and all their Incidents of Effoyns, 
Imparlance, View ; of all manner of Pleadings, of Con- 
tra&s, of the nature of all ſorrs of Aﬀjons, of Mainte- 
nance ; of divers other things, very profitable for all 
Students of Innes of Court and Chancery : and a moſt 
perfe& Direory fot all Stewards of any the ſaid Courts, 


Heretof ore writ wn French, by the Methadically learned John 
Kirchin of Grays-Inne Eſq; and double Reader. 
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And now moſt cxactiy rendred ro more 
_ ample advantage in the F2g/iſh Tongue, with a De- 
moſtrarive Table, pointing our all matter of 
conſequence throughout the whole work. 
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Whercuato is added the authentick forms of all manner of | 
writs, with their ſeveral Returns in Engliſh, very uſeful 
for all men in this commonwealth, as they be now ſed. 
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Wiſheth Happineſs. 
T: the end no failer 1n the admift1 a- 


3s 4. id 
. "I  EITDT., 
oe led. cn IS of - 
Is $2 Po no. hed 
mo _—_— 
_ — —— Cm 


tonmof Laws, from which the Common= 

_.. wealth receives its eſtabliſhment , may 
through 19norance be admitted, as much as my 
abilihes prompted me anto, for direft:on of ſuch 
as keep Courts, I have here preferred at once, 
both to profit and cenſure, both which 1 ſhall as 
Juſtly expeR, as that I am confident, my indea- 
Tours are neither fruitleſi, nor free from Er- q | 
rings ; having neither been 1nduſ}r10 ufly idle, il 
ror bleſſed with infallibility ;, yet ſuch as they b | 
are,1 moſt ſeriouſly wiſh them to your adVan- 18 
tage, who aremany of you imployed 1n the keep- 
2g of Court Leets, Court Barons , and "other g 
Courts and Juriſdifons. | 

; #-3 And 


The Epiſtle Dedicatory, 

Ard therefore Thave here inthis Book col- 
lefed all fuch Caſes out of our Books of Law ; 
under ſuch generall heads and notions, which 
are upon ary occaſion to be diſcuſſed , ſo that 
thoſe who exther have wot the ſazd Books at 
large,or have them, ad yet want time to pera[c 
them , may here for ſweatlefs labour receive 
| ſatufattion in exchante , wherenpen I have 
fixt my hopes, that Ignorance the naturall 
Afother of Error ( which hath ſo much fiſter- 
ed it ſel 11 thoſe implyyments , into which 
Thany I2naro's have rbrTuſl themſelues, with 
2gn0rance and confidente of equall ſerze) will 
loſe its no-beraig 1 Juditiall Performances ; 
and that the knowledg of the Law in this 
kinde , may prove impulſive to the love of Ju- 
ſrice which, is alwayes the leſs regarded , by 
how much Ipnerance is her Enemy, Ignotl 
nulla cupido. -* For deſire and nothing are the 
ſame, where the Underflanding is not felicita- 
ted with apprehenſion ; which here I teach as 
fer as it ts eſſentiall for any man, Quartenus 
he ts a Sterrasd of Courts, 1 which duty 1 wiſh 
him ]uris prudential for his own honour , 
end the Publike Benefit, deſiring nothing tn Ve- 
eaital, but your kinde acceptance, 
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\@2 1 RS T,beforclI write of the Order of Courts 
a Leers, Courts Barons, you oughtto confi- 

der for what cauſe the King was ordained 

of God. *: 

Secondly, For whar' cauſe the Law was 

-; +4. 2 +, ordained. 

Thirdly, How ancient rheſe Courts are, and for what 
cauſes and matters they were ordained; and alſo how ne- 
ceſlary it is, thatthe:-Law be duly and truly adminiſtred in 
theſe courts. | 
- Andfirſt, Fo;teſcue,leaf the 3o. ſaith, As a naturall 
Body cannot be without a Head, fo a Realm cannor be 

overned without a Head, which is the King : And rhere 
he further ſaith, That whenſoever of many, one is:con- 
ſritured amongſt them, one ſhall be Governour, and the 
reſtſhall be goyerned. Britton, leaf rhe 1. fairh, The 


King is ordained of God, that the Peace be kept ; the: 


which cannor be well withour Law, And Forteſcue alſo 
faith, All Power is of our Lord God, Brafon ſaith alſo, 
Thar the King is Gods Vicar upon Earth, to ſeparare right 
from wrong, Juſtice frem Injuſtice, that all which are Sub- 
jeRs ro him ſhould live honeſrly,and none ſhould hurt ano= 
ther; bur thar to every man which is his own by a rightfull 
contribution ſhould be given; for he is called King by wel 
governing. | | 

Stamford, leaf the firſt, ſairh, The King} is the preſer- 


ver, Nouriſher, and Defender of all his people, andrhar ' 


by his great rravell, ſtudy, and Jabuur, his people only 
injoy their lives, Lands and' Goods: Bur all tho'e which 
they havc in peace andrranquility, and thatby the Law, 
And asthe body of a man cannot live witnour the head, 
bur will fall down unte the ground ;, ſo-che — 
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wealth cannot be governed withour a Head, which isthe 
King. Alſo Sexcca faith, Where there is not a Govyernour, 
there the People will be confounded, Prov.chap.1t.Where 
there is not a Governor the people go to ruine, Koy. chap. 
13, There is no power but of God; and which arethe rruc 
Powers are ordained of God, F-1 


T he Perſon of theKing and the Queen bis wife, 


By the Commentaries, leaf the 45.. By the 7 of Edw.z. 
34. The King is a Corporation. SeeT1H.7, leaf Io, 21; 
Edw. 4.Title Age, it is no plea thar rhe King is within age, 
I Edw.6.title 373. the King ſhall have his age as Duke of 
Lancaſter,and not as King, by the Commentaries,leaf 213. 
See Stamford 10. If the King grant a Lordſhip to one in 
Fee, the Grantee ſhall nor have his Prerogative, bur if he 
grant that for life tothe queen and prince, that remainerh 
inthe King, and for thar the queen and prince ſhall have 
Prerogative; and though thar the queen is a perſon exempr 
from the King; and may [ſuc and be ſued in her own name ; 

| yet that which the hath is the Kings, T H.7.leaf 29. where 
a Reverſion was tothe queen; Ayd ſhall be of the King by 
Townſend, and by ſome of both the Benches. Stamford 75. 
Petition ſhall be to the King himlſelf.only, and nor ro the 
queen or prince, / 

3 H.7. jeaf14. The queen is as a common perſon, and 
as a Woman alone, to ler for life, andto make perſonall 
things. - : | 

I Fa”, leaf7, The king Jetteth ro the queen for ite, 
and ſhe leaſeth arwill ; In Treſpaſs againſt the Tenant ar 
wili, he ſhall not have aydof the King, for he is a ſtranger 
ro the Patent of the kirg, 7 H.7. leaf.17. 

8 Edw.3. leafthe firſt, Philip, the queen , brought a 
*"quare impedit, and held thar the queen may bring a Writin 
her own name, and ſhall finde no pledges, and for thar ir 
ſhall not be in the Writ /ndegoc. 20 Ed.g. leaf. 1. -Fuz- 
hcerbert 197, 

21, Of the Book of Aſliſes 13, the ſaid Philip broughr 
Pecccit ofa Fine levyed by Tenants in ancient Demeſne at 
the Common Law. 36 

Ig Edw.4. leaf 2. J. Þ, grantera ro the queen , the: 
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next Advowſon of the Church of Dale , and ſhe alone, of 
thar, bringerh her quarezmpedit. : 

49 Edw. 3. leafe 4. The King may give to the queen for 
her life, and ſhe may have an Aion alone, and lo cannot 
another marryed Wite. 


The Law. 


Nd for thar, that it is neceſlary and expedient to ſhew 

for what cauſes the Laws were ordained, Borteſcue,leat 
31. ſaich, That as by Sinews the compa of the body is 
knir rogether, ſo by Law (which of binding is ſo called)rhis 
myſticall body is bound together , and kept in one: And 
Plowden', leaf 9. B. faith, The Law is appointed te the 
King to govern his People, and that by three Laws, thar is 
ro ſay, Generall Law, Cuſtomes , and Statures: In Matt- 
chap.22. itis written , Thar Chriſt ſent forth his Servants 
thar they ſhould call to the Wedding;rhat is to ſay, He ſent 
his Prophers and Preachers, and they would not come; and 
there it is ſaid, That he again ſent our other Servants, ſay- 
ing, Go and Invite, andrhat is intended our Law, which 
commands, conſtrains, and bridles us to come ro God, and 
to fear and obey, God and{the King, and to keep us in 
peace, andto make that every one may hold in peace and 
tranquility, his Goods, Lands, and lives, and all chat we 
have. Heraclites ſaith, That without Laws, by no means 
a City can be in ſafery, but witnout Walls it may: and For- 
teſcue, leaf 10, faith , That thou mayeſt fear God , rhe 
Laws call the: and in leaf T1. That humane Laws are 
no other then Rules, by which Juſtice is raughr. The Pro- 
phert David ſaith, Where there is no Order , there everlaſt- 


ing horrour doth dwell; and without Law there can be 
— 


Order. See Saint Germaine, leaf 7. ſaying , Law is 
daincd for the ſalvation of the ſoul, and for to fulfill rhe 
Laws of God, and to draw the people to flie evill, and to 
do good: And ſee inthe Door and Student, leaf 8, rhe fix 
grounds of the Law: - 

Firſt, Our Law is grounded upon commen reaſon. 

Secondly, Upon the Law of God. 

Thirdly, Upon diverſe generall Cuſtomes, 

Fourthly, Upon divers Maxims, 
B > Fiſthly, 
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Fiſthly, Upon divers particulzr cuſtoms, - + - .. 

And fxthly, Upon divers Statutes: And for that the Law 
is more neceſſary for Government, | | 

Bratton ſaith, The Law maketh the King; ler the; King 
therefore arrribute unto the Law, that which the Law hath 
given unto him; that is roſay, Dominion and Power: he 
is not truly King, where will doth rule and not Law, And 
Forteſcar, tol. 8. ſaith, The Law is a tanRified holineſs, 
commanding holy things, and forbidding the contrary;and 
Jikewile, fol. 9. ſaith, That Laws made by man, which to 
this doth receive power of God, and they are likewiſe con- 
ſtzrured by God, T5 5 

Plowden, fol. 55. B. As Subje&s of the King are born 
and inherit Lands, foto inherit Laws; fo that Laws be- 
ing the inheritance ofthe people,. the Stewards eannot by 
Letters,or otherwiſe,gainſay nor take from the Tenants the 
Law, 6 EO y 

By the Cammentartes, fol.22g, Saxon Law was, thatthe 
eJdeſt ſon ſhould inherit; and B7ittons Law was,Gavelkind, 
as in Kent and North-VV ales. | 

By the Commentaries,fol. 18, Words of Law may be bro- 
ken for neceſlity, as in caſe of Revenger, 14 H.7.29.. 

7 H. 7. fol. 5, If a Priſoner be in Famine, and-hath not 
ſuſtenance, if he break priſon, it ſcemerh nor to be Felony, 
{or the Law of God was ordained to call us, and if we will 
not come, then our- Law, to bridle us ſharply ro come to 
God; and our Law hath regard toneceflity and charity;and 
for thar, 2o H. 9.fol.z. where a married Wife is thrown, 
or ſtruck with a Horſe, oris in ſickneſs, one may aſliſt her, 
and give her meatand drink. 

20 H.7. One adminiſters about a burial], that is no ad- 
miniſtration, for it is a work of charity, 

DoQor and Student,fol.4. Beaſts have certain rules given 
rothem by Nature,necelſlary for their being,butthe Law of 
Natute and Reaſon moveth a man to gond,and js written 1n 
rhe beattof every man, to move him whar is good to be 
done, and what is to be avoided, The Law of God is given 
by revelation, and light of underiranding , and rhere the 
Law of God ordains man to erernall life, and is Law to the 
happ neſs of rhis life, and this Law is, To doas you would 
be done unto, and this Law will that Juſcice be done to c- 


vely m.n, and that no wieng be done, 
Docls: 
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DoRor and Student fol. 2. There are four manner of 
Laws, that is to ſay, The eternall Law of nature, and Rea« 
ſan, the Law of God, and rhe Law of Man. 

By Marlcbridge, chap. 1. itis cnatted, That as well the 
prearcſt as the ſmalleſt, ſhould have, and receive Juſtice in 
the Kings Court, artd thar none of other revenges or de- 
fiructions ſhould make by his Will, withour conſideration 
of the Kings Courr. 

Vyeſtmnſtcrthe T1. chap.t. Common Right ſnould be 
made to all, as well to Puor as to Rich, withou regard of a- 
ny: See Stamford, fol.56. of Jultice. | 

2 Edw.3.cap.g. No comma, either by the great Seal, 
or privy Scale, to diſturb, or deJay common right. And tor 
ſo much, the Juſtices ſhould not' torbear to do right in any 

oinr, Ss RE 
F 18 Edw,3. The Statute of the Oath of the Judges is, If 
any Letters tothe Juſtices come contrary to the Law, thar 
you ſhall do nothing for ſuch Letrers, bur certific the King 
of ir, and reſolve betore to execute the Law, norwithſtand- 
ing thoſc Letters. 

- Andrto conclude oftheſe matters, You ought to con- 
fider, TharG,O D created Man onely to ſerve him, and 
created all other Creatures inthe World , forthe ſervice 
and uſe of Man, as the Prophet fſaich , Thou haſt ſub- 
z<Red all things under his feer; all Sheep and Oxen,and 
likewiſe the Beaſts of the Field , Birds of tlic Ayre, and 
Fiſhes of the Sea , which walk through the parhes of the 
Sea 3 ſo that all was made for the ule of Man, and yer 
without Law a man cannor injoy that: and G OD be- 
ing mindful of Man,to ſerve him,as thePropher ſairh, Wn: r 
is Man that thou art mindfull of him, or the fon ot Man, 
that thon haſt regard unto him? And for that GOD hach 
ordained Kings to govern, and to keep men in obegience, 
to lerve and obey God , the King and his Laws; tor to 
dilobey is deteſtable. And Paul to the Romans, chap.13. 
lah, Every ſoul is ſubje& ro rhe higher powers , for 
there is no power bur of God, which powers verily are 
ordained by God; ſo that whoſnever relifterh that power, 
doth reſiſt the Ordinance of God: And Peter, cnap. 2, 
ſaith , Be ſubje& to every humane Crearure, for the Lord, 
and tothe King as Superior: And then for that, thar 
thc King is ordained of God .. to make his people to ſerve 
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God, and to keep his people in obedience : If you diſe” 
bey the King , you break that which is commanded con” 
rary in the Scriptures, and fo you diſobey God : And 
you ſee that if God had nor been mindfull of us, and had 
not created and ordained the King to govern us ( being of 
frailenarure ) andthatby Laws to bridle our raile na- 
ture, none could injoy his Lands, Goods, nor his life in 
ſafry: And for that, thar the Law isſo neceffary, new let 
us ſee when,and how theſe Courts Leers and Court Barons 
began. 

Fineux, 12 H.7. fol. 18. faith , That at the beginning 
all the Adminiſtration of Juſtice was inthe Crown , and 
where the King was, there was the Law aqdminiſtred : 
Then afrerward, for the multiplicity of rhe people, was 
the Court Leetfor puniſhment of Offences , and Annoy- 
ancesrothe Common-wealth within the Precin& of thar, 
and the Articles and pains are ordained to rhazend, and 
it is called, The view of frank pledge, for that the King 
there may be certified by the view of the Steward, how 
many people arc within every Leet; and alſo to have ac- 
count and view by the Steward, of their good government 
and manners in every Leet: And alſo the Leer was ordai- 
ncd to have every perſon, of the age of twelve yeers, which 
had remained there by a y2er and a day, to be {worn to be 
faitbfull and Joyallro the King; and alfofor tha:, thar the 
people there might be kept in peace and obedience, theſe 
Coutts Leets were ordained, 

And Court-Barons were ordained to determine Inju- 
ries, Treſpaſles, Debts, andother Attions. as afterwards 
It appeareth, where the debr, or the damages are under 
forty ſhillings; and al for that, rhar the Lords of the 
Mannors, and Court-Barons, have given their Tenants 
their Lands and Tenements, bctore the Stature of Weſtm. 
rhe thire, to hold of themytos that alſo Homagers ot Court 
oughtto inquire in this Court, that their Lords fhall 
not loſe rheir Services, Cuſtomes, or Duties. And alto ir 
was ordained to make their Suits rhere , and'o to ſhew 
them obedient to their Lords , and that nothing be made 
within the Mannor, to be any annoyance or hurt{ull ro the 
Inheritances of the Lords of the Mannor , which, ſhould 
Nt there be inquircd of, and preſented fo, ihe Lords of the 
Manners, as aitcyard, by the Articles mote plainly ap- 
Pears, 
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pears. Anc ſonow you ſec here briefly , that the Realm 
cannot be governed withour a King ; and that the King 
for that cauſe is appointed of God , andrthar the King go- 
vern by the Law , and cannot govern his people with. 
out Law; and alſo you haye heard , how ancient and 
how neceflary theſe two Courts are for governance of the 
people. 

And nuw for that theſe Courts are held within Mannors, 
and that a Court-Baron is incident to a Mannor, it is fit to 
know how Mannors did begin, and within what Mannors 
Court- Barons are held, and in what nor. 

Parkins fol.127. ſaith, Thar the beginning of Mannors 
was when the King gave a thouſand acres of Land , or 
a greater or lefler parcel to one and his heirs, to hold 
of him and his heirs; & before the Stat.of quia cntores ter- 
rarum (becauſe buyers of Land) one ſeized of Lands did in- 
feolf one of ten acres , another of twelve acres, and the 
third of twenty acres, every one of them ro make ſervice 
unto him; and ſoby continuance of time out of minde, 
etc. heehadaMannor. Allo in the 33. yeere of H. 8. 
Comprize, e#c.31. Aman cannot make a Mannor at this 
day, for notwithſtanding, that agiftin raile be made to 
diverſe, to hold of the giver by Services, and Suit of Court, 
though by that there be a tenure, yer it cannot make a 
Cour, for that cannot be bur by Preſcriptioa : And if 
a Mannor be, andall the Freeholders but one Eſcheat, of 
if the Lord purchaſe them, it 1s no Mannor; and there can. 
not be a Court-Baron without Suitors, and not with one 
Suitor only, 35 H. 8. Tenures, 102. 23 H.8. Court-Ba_ 
ron, 22 Sur, I7. | 

Fitzherberr, 3 C. If one hold of another, as of Sig- 
niory Ingroſs, which is not a Mannor, he hath no Court- 
Baron. | 

Firzherberr, $. B. Where a man giverh all his Landin 
Taile, there is a Signlory Ingraels , and he ſhali have no 
Court, bur if he were ſeiſed ot a Mannor, and give parcell 
of the Demcines in tai e, it is orhe1 wiſe, 

22H. 6. Title 2. Services is parcell of a Mannor, 
bur not the Land of the Mannor, unleſs it be copyhoid; 


. forifa man hatha. Mannor in the county of Weitra:r- 


land , andone holderh Land of that Mannor , which 
Land 1s inthe county of DARB Y, heſhall demand 
B 4 Lal 
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that Mannor in the Connties of WESTMERLAND, and 
DARBY. 

18. Ofthe Book of Afiiics, 3. If a manſciſedot a 
Mannor, do alien four acres in Fee, this is ſeparated, 
and no part of the Mannor ; but ifthe Husband ſciſcd of a 
Mannor in right of his Wife: alien tour acres for life, 
and afterwards grant the Reverſion of rhat in Fee ro P. 
and afterwards P. purchaſe the whole Mannor , to which 
the Husband and Wife levy a Fine, upon acknowledge- 
ment of Right, as thar which he had of their Gitr, The 
Fine exrendeth to the tour acres which were ſevered, 
for they were parcell in Reverfion, as of the Man- 
nor. 


Sur cons 
nuſance de 
Droit, 
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tion of a Mannor, fothat each of theſe have a parcell in +, 


Demeines, and a parcell in Services : Now cach of theſe 
hath a Mannor , andeach of theſe have rwo Suitors, bur 


otherwiſe it is, if one have bur one Suiror , he cannot hold - 


a Courr-Baron: but 12 H.4. 25. Partition is made of 
a Mannor, that one Coparcener ſhall haye rhe Demeſnes, 
and the orher the Servic:s: the Suit-ro the Court is ſuſ- 
pended, and during that there ſhall be no Courr-Baron 
held: and $ H.3.4. and 34 H.6.53. Itis hcld, Thar 
a Court-Baron is belonging ro a Mannor of common right, 
ſo that within every Mannor (h:11 be a Courr-Baron , un- 
leſs there be no Suus there, or that by partition the 
Suit is ſuſpended , as it is before ſaid 2 Bui notre that 
diverſe are called Mannors, within which arc not any thar 
hold of theſe Mannors, bur onely Copyhol+«:s atthe wil of 
the Lord, accerding to the cuſtome ot rhe Mannor, and 
theſe are no Freeholcers which hold by Charter; and yer 
theſc Lordſhips are called Mannors , and in theſe: are 
Court-Barons, 19 H.8$.17. Court-Baron is belonging Io a 
Mannor. 

And now though the honourable Judges of both Ben- 
-ches , and the honourable Lord Chiefe Baron, and the 
ether Judges there ot Record, atthis day arc altogether 

givento adminiſter Juſtice to all, withour reſpect of any 
perſons, according to the Statute of the 1 Edw. the 3, 

Chap. 14. which 1s, That Right be made as well to poor 
e2,Maint as rich, andthart none ſend Letters in diſturbance of the 
: Common Law;rthar fo, praiſe be to God, their whole in- 
| clination 
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Andinthe 36 H.8.4. TwoCoparceners make parti- ; 
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clination rothe adminiſtration of Juſtice , may be a ſuffi- 
cient example to all Stewards, to adminiſter Juſtice, and 


nor to hayc regard to Letters : yet in ſome Courr-Ba- - 


rons I have ſcen ſuch ſubverting of Juſtice by Stewards, 
ſome by ignorance and wilfulneſs, and ſome Stewards 
to pleaſe their Lord, and for fear of loſing their Fee,being 
but Stewards atthe will of their Lords, and ſome for 
Letters , and -other cauſes , thar Juſtice many times 
hath nor place there , tothe perillous example and over- 
throw of Eſtate; and for that, that henceforth hereatrer 


Juſtice in theſe Courrs may be the berrer admiaiſtred , be- 


fore thar I ſhall rreat of che Courts aforeſaid , I think: ir 


' is convenient to write to the Stewards, theie ſenrences in- 
: " D 
ſuing , to be a Glaſs ro Stewards ro read rheir berrer re- 


membrance to adminiſter juſtice, and tor that it thus fol- 
lowerh. | | 

VVho worketh juſtice, be ſhall be advanced, Eccl.20. 

Bleſſed are they which bunger and th; for Jutice , for they 
ſhall be ſatisfied, Mat.16. 

Iuſtice advanceth a Nation, and it makuth a miſerable peo» 
ple to bepacified, Prov.ig. : 

Hethat juſtifieth a wicked man , and condemaeth the juſt 
man, he is moſt abominable with God , Prov. 17.15. Vrleſs 

your juſtice abound more then that of the Sciibes and Phart- 
ſees, you cannot enter into the Kingdome of Heaven , Matth. 
18, The ſouls of the juſt arc in the bands of God, VViſd. 3+ 
In the ſtraight path of jufice, but the contrary way leadeth to 
death. Prov.it. 

Love God , and thy neighbour as thy ſelf , then if you 
do wot juſtice, how do you love him, who is juſtice and Truth ? 
and how do you love yeur netghbour as your ſelf ? Matth. 22. 
Inſlice ſxrely is immortal and cuerlalting ; juftice is the wa- 
ges of death ; love juſtice you that jruage the carth , VViſ- 
dome Tl. | 

Riches do not prevail 3n the day of revenge , but Juſtice ſhall 
free from death , Provgz. God ſall give tothe uſt the reward 
of thier labours, Witd.lo, 

And if anylove juſtice , bis labours have great vertucs, ſo- 
briety and verti:e, ther woich there 15 nothias, more profitable 172 
this life to men, Witd. 1, 

Nothivg truly Can be boneft, wi1co wanteth juſtice, Tully in 
liis Offices, 


Y . 
& : 9773 


W 


The Mirrour for Stewards, 


From juſtice, as out of a certaia Fountain, all rights ds 
fpring ; for ajut man hath a will to give to every man his owa, 
raton. 


Another cauſe of doing Juſtice, 


It is appointed for all men once to dye , and afterwards to 
come to juſtice ; And as Athanaſius faith, At whoſe comme 
all men ſhall iſe with their bogies , and ſhall give a reaſox 
and account of their own works , and they that have done good 
Fall go into life everlaſting, but they that have doge cuill into 
everlaſting fire. 

V Vhat men have doae this preſent time of life, 
Shall reap the harveſt, when Go and Come ts fe. Rev. 14. 

Bleſſed are the dead which dic in the Lord, for their works fol- 
tow them. 

L I Cor. ch.3. Every one ſhall receive bis reward according to 
bs work. 

2 Co a. VVho ſowethin bleſſedacſs, ſhall reap in bleſſed- 
z#c; If Chriſt had not been born of the Virgin Mary, 
and died for us, no man could have come to eternal lic; 
therefore believe and do juſcice, and then ſhall ye have the 
aforeſaid thing promiſed. And norte, that though Chriſt 
harh redeemed us, yer if we do evill, it is written, We ſhall 

o intoeverlaſting fire; andfor that,obey and fear to break 
the Commandments of Gnd ; and then, in doing of ju- 
ſt ice, you do the Commandment of God, for which you 
ſhall have the thing promiſed, thar is ro ſay, Eternal life; 
for not all thar ſay unto me, Lord, Lord, ſball enter ante the 
Kingdame of heavy ; but thoſe that ao rhe will of the Father, 
faith Saint lohu: Therefore it you will have erternall 
life, do juſtice; and allo remember, rthar death doth nor de- 
lay,no man knoweth his day; and therefore prepare your 
lite, anddo jufticz, becauſe no man knowerh his end; and 
25 Fifhes arertaken with a book, and Birds taken with a 
tnare, ſo the body of a man in the day of evil. 


The third Canſe of doing Iuſtice, is te have 4 
good Riport. 


Hayc a care of a good n2m2e. 


$ 


Order of keeping a Court Leet. 


It is berrer to have a good name then much Riches, 

Curſed is the man thar negleRerh his goed Name. 

Ir is better ro have a good Name then precious Oynt- 
ments: and to conclude, he fairh, What proficeth, if you 
ſhall gain rhe whole World , if you thall lole your own 
ſoul ? 

Firſt, The Steward ſhall make a Preceprrto warn the 
Court by reaſonable warning, as by fix or more dayes, as 
followeth; and it is rhe better if ir be by fifreen dayes, ac- 
cording tothe common dayes in the Bench, 


The Precept. 


J. K. Steward to the Bayliff chereof, health : I com- 
mand likewiſe and appoint, that diligently you give to un- 
derſtand the view of Frank-pledge , of rhe Courr there to 
be held againſt the Thurſday, thart is to ſay, the fixreenth 
day of Otober next coming after the dare of theſe pre- 
ſ:nrs, and have there this command : And as, ec. Dated 
under my Sealc,the firſt day of this monerh of Otober,che 
yeer of the reign of queen Elizaberh, by the Grace of God, 
of Enzland , France, and Ircland, Defender of the Faith, 
OC.21, 

Then enter your beginning of your Court-Roll in man- 
nex following. | 

The view of Frank-pledge with the Court, J.F. Clerk 


thee held the Thurſday, 4:7. The ſixteenth of Oftober , 


the yeere of the Reigne of our Lady Elizabeth, queen, by 
the Grace of God, of Enzland, Fiance, and Ircland , De- 
fender of the Faith, &c. the 2 1, held by J. K. the Steward 
there. 

It is goodto make this entry, that is ro {ay, Held by J. K. 
Steward there: It there be any Copyholders there, tor thar 
the Name of the Steward is jn the Copy tn tlie admittance; 
then after this entry the Steward ſhall cauſe the Baylift ro 
mace O yes, three times, if jt be a Lect, for this is the 
K:ngs Court , though the other hath that by grant, or by 
preſcription, 

In the yeer 21 Eaw. 4.tol, 37, is, That where either 
adjournment ofthe Term, or octier marrer for the King, 
- 3s: There ar the beginning there ſhall be three Proclama- 
Lons made, ancinall orner maticrs, which arenort for 

® rhe 


Prebendz 


de Iſling® 


ron, 


Prebenda 
de lilings 
con, 
Order de 


renorbecte 


B, Proc's: 
mation,s. 
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The Order to hold Court L=ets, 


be made. 


uſed itby Cuſtom,z 2 H.6.fol.1g. 


ſuc. 


(if ir be in a Leer ) ro be made three other O zes. 


'o Steward thall cauſe the Bayliff ro ſay; 

i | If any max will be Eſfoyned, and'in Court] Baran; if any will 
| be Efſoyned, 07 enter any Plaint, come you 7 FY and you tb 

is beard. | | = 


ot Suit and Pleathree times,and in the end Efloyne for this 
day; and then the Steward enter the Eftoyne in the Court- 
Roll, as it followeth in the entry of the Court-Roll. 

Then aſter this the Jury ſhall be impannelled, and firſt, 
one {hall be ſworn, and afrer three or tour rogether,and the 
Oath thall be as followerh: 


You ſhall inquire , and faithfully mak: Preſcutment of 


, ofthe lus 


xv, Counſell, the King, and your own, you ſhall keep. and you ought 


zo preſent the Truth, and nothing but the Tii:th, So help you 
God. 


Bur in the Court Baron there ſhall be omirred in rhe Oath 
'" ( ta keep the Kings Counſel ) tor that is no Court of the Kings, 
i as a Lectis. 
| | Nore inthe 27. of the Book of Aftiſes, p. 65. a Juror 
{ InFeom way arraigned at the Kings Bench as a Felon, tor that he 
earrume  Wasone of the In '1fors of certan perions of Felony, 

| ang 


the King, bur one Proclamation ; and for thar ar the be” 
ginning in the Court Baron ſhall be bur one Proclama” 
tion; and in Court Leer ( for rhart ir is the Kings Court ) 
ſhall be three Proclamations, Scilicct, O yes three times ſhal 


Note that none may make Proclamation, but by autho- 
rity of the King,or Mayors, and ſuch like, where they have, 


| Then forthwith, after the three Proclamations made, 
I rhe Steward ſhall make the Bayliff to ſay, Al manner 
Fl of Perſons which are reſidenr , or Deciners , and do owe Suit 
Royall to this Leet, comein and mak t your Suit, and anſwer to 
your Names, every ones upon pain and perill which ſhall (a. 


And after thar all are called,and all which are abſcnr arc 
' marked to be amerced, then the Steward ſhall cauſe again 


And forthwith, atter the three Proclamations made, the 


all be 


And then the Steward ought to ſay, Efloynes and profer 


The Oath ,y things which I ſhall gtuc you in Charge, your Compailions 


The Order to bold Court Leets, 


and diſcovered the counſell of his companions, and in [,e2 
it is counſcll of the King: Yer ( Seck ) if he were attaint 
whar Judgment ſhall be given. 

| And whenthe Foreman of the Jury for Court Leer, of 
Court-Baron is ſworn , three or tour ſhall come to, the 
Book together , and ſhall be ſworn tegether, as afore 15 
laid. 

The which the Steward ſhall ſay, The ſame Oati which 
J.S.yourFore-man hath taken of his part,you,tor your parts 
well and truly ſhall obſerve and keep, So belpyou God: and 
ſothereſt ſhall be ſworn by three or four together, asin A 

Leer, at leaſt there ſhall be rwelve ſworn, | 

For 6 H.4.tfo1.2, is, Thar a Preſcnrment in Leer ſhall be 
by .twels ec, and not by fewer; otherwife every Preſent- 
ment there is traverſable: And3 H. 7.4. If any ſtranger 
be there, if there be not ſufficient reſidents there ro be im» 
pannelled, the Steward may impannel a ſtranger there, tor 
that it is to inquire for the King, and fer redrefling marters 
Which are annoyances to the Common-Wealth; and if 
more be ſworn then 'twelve, ( as they may be for the 
King ) yet ifrwelre of them agree, and the reſidue not, it is 
a good Verdift; and it uſed very often to befiftcen, fix- 
teen, or ſeventeen of the Jury inthe Leer; bur a Jury to 
try an Iſfuc between parties, by twelve only, as ir appear- 
eth by 21 Edw.3.fol.z1. and 29 Edw. 3. fel.43, And 
that a Verdict of cleven ſhall nor be taken, 41 ot the Book 
of Aſſizes,p.11.yet in a Court Baron there may be impan- 
nelled and ſworn there leſs then twelve, to inquire of 4rti- 
cles forthe Lord. | 

The cauſerhatthe Jury ſhall be ſworn, is, Thatthe end 
of all controverſie re confirmation is an Oath, and this is 
the cauſcthar'the Juries are ſworn,&nor otherwiſe credites: 
and ſee Forreſcue, tol. 54. The tryall inthis Realm by try- 
all by rwelve, isa good tryall and neceſlary, as at large by 
him appearcrh, | 


FE xhortatron tothe Tury, 


Ear God and keep his Commandments, tis con- 

_ cerns every man ; then I pray you, How bave you the 
trar of Cog? Hew do you keep his Commandment , 
which 


Turys or 


Court- Ba= 


ron, 


[ 
44 


is 7 of 


Rafta!) 
Countys 
&Kc,2, 


Enqueſt. 
which is the Whole Truth, if you donor regard your Oath: 
Remember alſo Ieremiah, chap. 4. which ſaith , You ſhall 
Sweare in Truth, in Judgement, and in Juſtice , and ſo e- 
move Love, Fear, Hate, and Hope; that isro ſay, that you do 
nothing $or love, nor for fear, nor for malice, hatred, hope 
of benefit and gain, bur to preſent juſtly; and you oughr to 


remember, who ſaith, Be not overcome of eyill , but over- 


come in good evill, Saint Part: You ſhall not receive gifts, be- 
cauſe gifts blinde the eyes. 

Bur you ought to preſent juſtly; Deut. chap. 16. VYoto 
them that call good evill, and evill good, 1fa.1 5. Thou ſhalt not 
a fiſt, nor bear falſe witneſs againſt thy Neighbour, Exo. 
chap.20.- 

The Lips of a Lyer are an abomination to the Lord, 
Prov.s. 

Ir j> juſt Judgemenr,where not the perſon bur rhe works 
are conſidered, Plato. And ſo from your hearrs expell all 
affe&ion, and be ye mindful how many threatnings God 
hath appointed for breaking of an Oath. 

Firft, the Prophetſaith, Thou hateſt all that work iniquity, 
thou deftroyeſt all whichſpeak a lye, Dan.s. 

He that blafphemcth the Name of the Lord, ſhall dye with the 
death,Levit.chap. T4. PE 

: _ ſhalt aot live, becauſe thou haſt Shoken alye , Zecha- 
Van 13, h 

 Ananias and Saphirafor a lic in ſelling a Field, forthwith 
were ſlain, 4s chap.s. 

And fo you ſee what perill and indignation is from 
God for not regarding your Oath, and ro urrer the Truth, 
you ſhall be ſure tobe the children of God, which is Truch, 
and you ſhall obtain quierneſs to yourſelves , and ro all 
your Neighbours, and your Common-wealth ſhall flouriſh 
with vertue, and Offenders and Sinners ſhall be pun iſh- 
ed and aboliſhed, for the Leete is appointed to thar 
end. 

And norte, that ar the beginning, there might be every 
yeere as many Leers as he would, which had chat in his 
Mannor, 

And after that Leets were ordained to be held bur twice 
in the yeere, by rhe Statute of Magna Chaita, Chap. 
25. Scilicct , berwixt the Moneth of Michaclmas and 
Eaſter, 

6 H.7. 


"A Es 


 :1Edw.3.thelaſt chapter , they ovghr tobe wriccen and Rafta!l 


i it 
andall the Articles are but for the advancement and preſer- - OH. 
| 


| neſs of the Gold and Metrals, ſo are you choſen the Touch- 


The Charge 17 Court Leet. 


Es H.5. fol. 2. Preſenrment of Felony in rhe Turn of 08 
the Sheriff, held after the Moneth of Eaſter, is void, al- i 
though it were for the King; for the Statute is , Thar the IF 
Sheriff in this caſe ſhall loſe his Turn, which is as much to 
fay, all inrhar ſhall be void, 38 H. 6. fol. 7. the fame. Bur 
by Preſcription, Leets are held a day certain inthe yeer: 

And after the Authority ofthe Leer was inlarged by the 

Statute, de 18 Edw. 2. called the Statute , De viſu Franchi 

plegii: And after by divers others, tor what things are inqui- Rafſtai, | 
rable in Leets, as in the Charge more at large may appear : E*<* 7. 


vation of the Common-wealth, as by the Articles of your 
Charge more art large may alſo appear: And in 1o much ith 
now, that you ſec for what cauſe Leers were ordained, and We bt | 
how the Authority of them is inlarged, for Government of Fd f 
the Common-wealth : Now you ought ro conſider , thar 
you which are of the Jury are choſen in ſuch manner asthe 
Angels of God are atthe laſt day of Judgement of man ; 
far as it is written, Then ſhall the Angels come our, and It 
ſhall ſeparare the 11] from the midſt ofthe Juſt: Ando you may 
oughr to ſepatate the juſt from the ill perſons, and you | 
oughtr to ſce that the Offenders be puniſhed, and the Juſt 
preſerved: for asthe Touchſtone is provided to try the pure- 


ſtone to lee the Weed tobe taken fromthe Corn, and the | 

Corn ta be preſerved; and you ought to {ce the King and -- 

the Common-wealth preſerved, and Juſtice to be admini- Tuſtice, 
ſtred, which is the preſervation of the King, and his Com- 
mon-wealrh: and fo for thar, that you {ce your duries, and 
conlider your Oath,I wil declare to you the Articles of your 
Charge. | | 


wt. 
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The Charge 1a Leet, 


= 
EY SET ATI we" -—ammongy 


Irſt, You ought to conſider, rthar ſome offences {as i HS, 
| Cher Trealons and Felonies , which are againſt the tv'.2. 
Crown and Dignity) are inquirable and preſentable in 
a Leer, but not puniſhable rhere : bur by rhe Stature of 


IE: 


Indented, and one- part to remain With the Steward, indict 


. | ans 
and the other withthe Jury, 2nd it ought tobe delivered *S ©. 
£@ 
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I6 The Charge 1u Court Leet. 


rothe Juſtices of Aſliſe at the nextGoal-delivery held with- 
inthe County. - 1 


And firſt, theſe fullowing are to be inquired of, and ro be | 


certified, a> afterwards is ſaid. 


Faſt, You ought to inquire if any counterfeit the Great | 
Treafons, Seal, Privy Seal, or the Arms of this Realm, and byrhe | 


25 Edw. 3. Raſta), Treaſons 1. they arc High Treaſon,and 


yet inquirable here as Felony,and to be certified as is afore. | 


aid. | 


Counters 
ter mony, another Realm being current in chis Realm,it isHigh Trea- 


fog, 2 Mary, Raſtal, Treaſon 21. Andby Stamford, fel. 3. 


bur inquirable here as Felony, | 
3. Alſo is the counterfeiting of the. Seal mannual, Privy 
' Signer, or Privy Sea], andare inquirable here as Felonics, 
Hong, Frex'es $27 H8.C20; ::;: 1.30 9: 
* LOW 4. Alfothe clipping, waſhing,or filing of Mony,is High 
CHPPI"S* Treafon,by 5 Elie. _ ogra here - Paloay. Raſta], 
Treaſon 32. - | T2 Wet 
5. Alfo if any Servant kill his Maſter, or his- Miſtris, 
or Prieſr, or any other Religious, kill his Ordinary, by 
the 35 Edw. 3. C.: 2. Raſtal, Treaſon tr, . is perry Trea- 
fon, and inquirable here as Felony, Iz Book of Aﬀſizes, 
30« BY?! i>575] 
'8.  Alloif any Woman kill her Husband, ir is petty 
Wifc,hul- Treaſon; and is inquirable here as Felony, 19 H. 6: 

bands fol-47- | 

| ©. Alſocurring out of rongues of men, and putting our 


Seale, 


K11J his 
Mafſtcr. 


' FeJonics-. their 7s of malice, is Felony, and here inquirable, 5 H.4. 


$;. Raſral, Felony 4.19 H.6.t.47. 

-8. 4lfo Murther is, When any of malice prerended, 
killeth anorher fclonioufly , and is. inquirable here , 
Iz4Edw.3. 

9. Alſo Man ſlaughter is here inquirable, that is to 
Mans fay, When a place is not appointed ro fight, bur onely 
tlapghtcre rhey fighrrogerher, and the one killeth the other when 

they wect by chance, Stamford, fol. 18. a, it is here inqut- 

rable. | 
, To. 4l\o ifonc kill the other ( im defending of hinfdelf ) 
he ſhall lofe bis Goods; The ſame Law, where one killerth 
another by milchance, Stamford, 15. 2. x 

13 Ravithing ofa Woman, as Treſpals is nqnenble, 

an 


Murder. 


Se defan® 
dendos 


'2 Alſoif anycounterfeit the Money of this Realm,or of * 
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The Charge in Court Leet. 


and where it js not preſented before the .Coroner, Stamford 


23 b.18.E4.2 » Kaſta', Rape. 2. | , . 

12 Rape asfelony,which is Felony made by the Starure, 
15 not inquirablc in a Leet, nor any thing given by Srature, 
unJe(s it be inquirable by expreſs words, but chat which is 
made petty Treaton by Statute, is inquirable as Felony by 
the Common Law, ;x H.7. f0'.24. 

13 Burglarers are choſe, which in time of Peace break 
Houſes, Churches, Walls, Towers, or Doors, atter rhe Sun 
ſer, and before th: rifing thereot, though he carry away no- 
thing, if rheir intent may appear that it was £0 10H ar kil,or 
ro commu athe1 Felony, it is Burglary, inquirable herc, 
Stanford fol.zo b. | 

14 Robbery, is when a man takerh any thing from rhe ; 
perion of another felon;ouſly, though it be bucthe value of Robbery, 
a peny it is Felony, and mquirable, Stamford 27.d.22.0t 
the Aſſ3zes 29. | 

is Allo burning of a houſe feloniouſly done is Felony g....\;ns of 
by the Common Law , and alio is burning of Bains inthe a h_ul., 
Night, and inquirable, Stamford 36.4. 

I6 Burnivg of a Barn in the nighc adjoyning to a houſe 
iS Felony by the Common Law,i1H. 7.1. 

17 Allorobbing of Chuichcs or Chappzls , and taking Rubbing 
of any Ornaments out of them feoniaully is Felony , and Churches, 
nquirable. | | 

123 Theft isthe raking of anothers goods, with a-frau- Thefc. 
dulent minde of ficaling , againſt his Will whoſe Goods 
they are, and if it be above the value of rwelve pence, he 
_ be hanged, and Theft 1s here inquirable , Stamford 
24 L; 


B.irglary, 


19 If any reſcue any which is taken ſor Felony , that 18 gate gns, : 


Felony, and here inquirable, 1 1.7.9. | 

20 Alforaking Doves -in the Dove-houſe in the night Taking 
with felonious intent, is Felony, and here inguirable , bur PvE 
not where they are taken inrtheir Rooſt our of the Dove- 
Frog Stamford,fol.25.C.22. Book of  Aſſizg5 29+ 18 H.8. 

ol.2, | ED 
21 Alſoraking of young Vigecons, of young Goſhanks in Yong pi- 
their nefts in the night is Felony , and inquirable here, "33+ 
14 H.8. 18 Fd.4.fol.s. 2 

22 Alſo the taking of Fiſh fclaniouſly out of Ponds, *:th:s, 
Stews,orTrunks in the night, is Telony,and here PEER | 
&:: —__ Jat 


The Ch: (em Conrt-L-et. 


Bur otherwiſe it is where ic 4295 taxen in the River , there | 


It 3S no Felony, 22 Pook ol NES S295 query, 13 Ed. 4&. 
fol. 8: 

23. Aliorhe taking of Tae Deer, witha Felonious in- 
ten, isFclony, the ſame Law the eking of Signers, Swans 
marked, and Vcatocks, and here ipquirable, Stainſwd fol.25. 
C.18.21 5.2. 

Receiver, - 2:4 AFo if any' one feceivt a Felon, well knowing of the 

: Eetory which hc had done, that 15 Felony, a1id hue 111G/1i- 

iablc, S: atf ord, ful.41.F, BENS 
Feions by 25 And note; thata il other Felomtes , which arc Fcjonies 
the C0:* by thi Common- Law, astheſe 1c, arc vere enquirable and 
mon Eiwe (Ce thcle after ip F eloing; ocncrwite eh King thall lole yeer, 
day, and waſt, and the Lord t:is' Eſchear. 

:6 Acccfſarics ate mgiirablc hete, and thar is, if one 
procure or command anchor oo HS, a Fc tony » bur is no 
preſent wagn the otÞer avi that, thy Fiecurer cx Coin - 
mander is acccflary : acce:! ary aiter the Felony, is, where 
ene receives a Felon, and Znow:ng of rhe Felony, Sinimntort, 
4o GO. 

"27. | ſcape voluntary, is, when one arreſts anothet for fe- 
lony , and .trer Jers h: 1 © wie 16 hewill that 3s iconv, 
and berc inquirable, 5: anfe32. bs EY 

28 Eticape neplipen” 1s when one 3;$ arrifted toi Iu :ONy, 
and a'ter «ſrape again} the will of him that cette] h. m;. 
and bo nor tir ly purined , 


Acceila;ys 


Scapes 


Staznf IP'2 5 * 
29 Pony larceny, is the raking of any thing with a. 


Petty Laxr= 
| felon:ous intent, wider the value ot twelve p:nce, as hens, 


ceny, 


G. 2nd theie are here inquitable. 

30 Note, that the Lo:ds of which the Lands are heid 
ſhall baverihe Lands of Eſcheat , where their tenants arc 
atkanr in petty trcalon' of Telob , and the King ſhall 
have ( yecr, day , and-waſt) by Magyua Chaita , Chap. 


2 3. 


a if. 


And for that iris in uirable, what Lands and Tene-- 


m- nts theſe perſons ſo ofti nding hav :, and what goods, for 


1- King, unlets the Lord hath the Cartels of rne Felons by | 


:b. rter ofthe K ng,g. 4.7.f0l.23. 


33 And lo noic, That all thel. matters in the Charge 


aforclajd, 


and taken betore the Goaleg®:. 
Joie rhe ſigh rof him, that is tincable, and here inqu; irableges 


geelc, pigs, or imall thin :s out of windows, Stam. iol. 24. 


FT; 7 eC P4170 7s Chart Leet, 
allot :d, ar: quis rablz nd prrſencable, 35 is aforeſaid, 
but mur punithy e:yetc, bt (;:3 it ve certficd by the Stews 
azd.1 the: vcllionrg as S$200rces a, 27 Hg. io), 3; 

B.:t now £11216 1d: of Lic mn utiits UULTGE Chirge Wi: ch 
enfuc, ate ingquazbloand 5G enable, ian ai e allo puUnith= 


abilewna Locty ape Wall iii by certificad fas thett atorclatd 
tha}! Le, 
£ f.- F.r?},- Yow ouyiic :O er quite” it the S 111tors and 
$ : Deciners, 


dent appear 
X20 P Eiclit 
ſa Book 


D-ciners; Sciizcer, ii any of be wi Ch are re! 
1m perion, or not; ard itany o: ther make defan! 
te Tramcs; 14S Fdy 2. Rafttali, Leet 1. rhe 
Chap. o. Ts 

My Y It. *£ I; P b] - ”"Y - 

2, Alt>:ifcheCap ;rall tedpas appear, for ir apocareth Pl:dges, 


by 45 of Ed ar; tat Viedges tha!l be tutnG fur cyery 
DAG EAT COMM: oh with n the Lordth pto be of gov bets - 
GUT,aS THC manner ig and its qui: able 1f ev. iy Ons have 


15 Ed.2. 


{1 d we 't 


ivUung 1; TR es, 
.. Allo 1 aily ha:l Wrihin the T. ordihip by a year 
} anda day, 3nd. 5e- ct the age of rwelve yocers, auld foc o, 
] 


E | {worn ro ths Wucay, io be Ioyaliand 14.0 twill, Nat is 4n.qu«- . _ 
% rabies. bt 
4. alot any V.ttains 0:the Lord are f1g:tive, and re Villains, 
man eI{where our of tae Lerd lip, and are not in the Dy- 
 IMmcin*s orthe King by a yect anda gs WIti.cut claim,are in- 
| Qiirable: 18 Ed, 2. 
5. Alioit any cuitoms or icrvVices de to the Court, are © Cuitomsy 


Me how. , by who, and in wha © BaylitfsT, ine that was? 


- d.2, 
f w” Al'o if any annovance «be aa vp the Land te Aa 
*F ang Water, that Blocks, F locks, Dirch:s, Hed: 25 Made, Or ces, = 
2 Dich made, of tilted ro the an: L0Oyance OL EN ZLOP *, Fg 
BH rhe mulcirude , and not nally to! cue, ..3 .nqitablc:: 
19 Ed.2. 
:'-5. Allo ifany:Walls, Houſcs, Palcs, 'Or cHedaca be maiec -. ES 


or erected ro the GOYance ol rhe people, iT 1S nqu, Fab: 


hed me 'S, w = F * f ;" 
g7AY o-uf any common Wayes, Waters, L tches ci Part 5 


are 'turned . out 'of their right Couric, IL 1S 114qu! (FS : 
18 kd. :? bx 4 
'9. Alſo if any vas are ſtre; bs 163, or carryed awa 3 


is Ed.27 ” { , + ASS : = 
; c S ; At on 


4 
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The Charge 14 Court Leet. 


10 Alfo if any Lay-ftals are madg, in Highways ro the 
© Hoyance of the People, or if any Exrion be caſt intorhe 
-Highway tothe noyance of the People; it is inquirable. - 
11 Alloit. any make any mcroachment upon the Kings 
Highway, 
Treſpaſs, 12 Allo if any commonty or openly break the Peace 
as making frays in difturbing and trighting the People,it is 
inquirablc. | ; 
#, 23 Alfoifchere be any common Barretors in the . Lord- 
Wk | hip, as Scolds, Brawlers, to the noyance and diſturbance of 
Wis - thew Nojgbbours, preſent their names. 
I4 Alioit anybreak the common Pound , or take di- 
Kireis fronrthence, preſent their names. 
iy Al'oif thege be any ourcries made againſt the Laws 
ro the diſtutbance of the People, it is inquirable. 
T1 mems 17 Alſo if any Eafe-droppers which trand under Walls, 
bers for a orWindows,by night or day,to hear tales,and to carry them 
4: 95a to others,to make ſtrife and debate among their neighbors, 
vealth, O SER 
preſent their names. | 
133 Alo if any becommon breakers of Hedges, preſent 
their name, } 
Ig .ilſoifany keep or maintain any Bawdery in their 
Houſ-s, it is a cauſe to break the Peace, and is a vice which 
corrupteth the Commonwealth, and tor that it is here in- 
quirabic, 25 R.8.fol.17. 


Quatuor his caſibm procul dubiv cadit adulter, 
Aut hic pauper erit aut ſubito morietar 
Aut cadet 14 cauſam yua debit jadice ics, 

Vel al:quet mersbrum caſutel crimane perdet. 


By rheſfe four changes, withour doubr, an. adulterous pe 
ſon ſhall fall, either he ſhall be poor, or ſhall ſuddenly dye, 
or thall fall into lcme cauſe, that he ſhall be condemned by 
the Judg,or ſhall loſe ſome member. of his body by chance, 
'or by rhe crime. _ tas" 

20 Alſo if there be any Vagabonds or Wanderers ,. and 
thoſe which walk by night, and fleep by day , and if there 
be ariy which are common hauntersof Taverns,orAlchouſcs 
and go abour, and having nothing to live of,arc inquirable, 

'4H.7. fol:2-In Leetis inquirable of night-walkers. 

24 Alſo if anygo of Thicycs meflages, it is inquires 

: Silks « a” | t2 ” 
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Tue Charge in Court-Leet, l 

22 Alſo jf any take Pigeons inthe Winter by ner>, or i 
Ingines, itis inquirable. 

23 Alto if any by any way corrupt the common wa- 
ters, by Whirening,by Lime, or by Flax, or Stutt laic in 
the waters, by which the waters are corrupt, it 15 inquit- 
Table, RE 

"24 Alſo if any hath, or uſcth any falſe mealures, of g...;. - |; WHAT 
Buſhels or Galions , Yard or Ells, or falſe Weighrs, or Arciicers, YAN 
Ballances, arc inquirablc, g H. 6. chap. 5. Mzgaa Charta,  _ | 
chap. 25. $51: H. 3. Tale Weights and Meaſures _ ©we 


weights, 


S. 
25 Alſo if any uſe double Pounds.or Meaſures , that Double * 
is to ſay, a ſmall one to («11 by; and a great one to Pouads, 
buy by , indeccit of the people, it is inquirable, 27 Ed. 

I 


3. 10. | 
26 Aſiſe of Bread and Beer, that this be held /cilj- Afsize of 
cet , that every one cl] according © the price of corn, dread, 
is inquirable ,- and that it bee made wholeſome for 
Men. 
27 Alloif Tiplers fcll by cups and dithes, or meaſures x;,1.,, 
ſcaled, bogs ſealed, 15 inquirable. s 

28 Alſo if Burchers, Filhmongers, Inn-keepers, Hag- Rh: 
lers, Poulterers, Cooks , OE; 4 and all Se whith We moors 
{cl] Vi&uals, if they fell at- reaſanable-priſcs, and not at cos. 
exceſſive, having regard te the- prices that Victuals arc 
fold in placesneere, and he which is cenvit ſhall pay 
the double thar he hath received to the party damnificd , 
and ler it be inquirable , 23 Ed. 3.6. 10 H. 7. fol. 8, by 
B::an and Huſſey, a Vi&ualler ſhall be conſtraincd to lell 
his Victuall, if the buyer offer ready Money , otherwiſc 
ROT. 

29. Allo.if Burchers, Fiſhmongers,or other ViRuallers, 
ſell any corrupt ViRuall not wholeſome for mens bodies, it 
is inquirable. | | 

3». Alfothat Inn-keepers ſhall nor ſc}]] Hey nor Oats, Inz-keeps 
bur at reaſonable prices, and ſhall nor rake for the buſhel a- crs. 
bove one half peny above the common price inthe Marker, 
andſhallcake nothing for Litter: and rthar is inquirable , 

8 R.2.8. Raftall, ViSual 8. | 

2I, An Inn-kceper may bake his bread for Horſes in 
his Houſe, in anythrough-fare Town, which is not a City 
Where common Egkers dwel:. and if he bake and do nor 
b. 5-7 Fi C3 : make 


Eurchers, 


The Charge 111 Court 20%, 


p wake it according?o the prizcs of Corn "© is to be puniſhed 
mnaLcoan;3z Hef 14 Raſftol,  f bre- { 

: : SP Aloit arty 1:10-C: 17 WE her me fon, 'rhour any 
ſiiſpeRed perions, peiciiving 0. 4 OWINg cm to» of ill 
behaviovryir is wquirable. i 


ar, ls 4 GTP a 
_— DO, . WS OY 
25 orien <> 24.57; 


"——_ X « 4 . ; . ' ' " 
Mm ': 33. Alio it Milierstarc i xc” e To:e 1s Y, litaDdie, and 
they oh toteke for Tnlc Vic. oc ENEL:© , 07 LY.cOfy- 
th | fou:tn Gram, 3cco! ti: tn rhe LITRE) an \CCOrding Ln 


. ak; - RR + 


the irengthot the W..r. 

| Or if any Mill:r wah,n the Lordi change he Corn 

bj tin = which he hath © or nd, TIT Qi: 4D. 

# oe 24 Allo it-is wq rable, it--ail Aztfhctrs make g014 

[ti * Wuiryas icy cugatz and i any of chum make dece.l 1 
it » to wuve the Peoplc , you ought to pcetent. rhe.r 

- - aanes. 

\- orde. : 35. 15 any Conf: bic, Ale-c:nncr Bayliff, or any 

* . ec Offer Oifcrs withip this Lutdinp, have duly anu-wel conc 
their Offices ur 107, !s iNgi127 able, 


l' 5g 4 : _ 
| yors 36. alo no Pu:veyor thall make any parVe yance F 
for. rhe Rucens Houſe, of any thing, of rhe value of forty | 
ſhijl.ags, or enact, uUnlets he do 1 tor ready Payment 10 .* 

thc paily, Upon Pain of loſing nis Ghce, and C4) piy the 

value rothe party aricved, and if hz do che contla: y, if 

the Conltable 01 Tyrning-0an UP NN CoMmpiaint UALO them 

do not make reliſtance tothe Puryiyu, they hall torteii to 
the party ericved the valuc ot rheibing taken; and Gouble 4 
: 


Damages, and hat is thchMiocueanour of the Conſtable, : 
and of rn<ie Moagdenmoanours, andall 0:her juch Ofſhcers; 1S 
ivq-rable; 20 H &, cap. $. Kaital. Puryeyors 31- And alio 
the C-oſtablu ought ro ce the Veac: and Watch to be ob- 
ſervcd as :t ought: :1 H. 4. tol. 27. That Purveyors Buyer, 


; or taker for the Kuig, attcr he js allowed and paid of the 
King, {hail be Debcor to the paity; bur till paymcnt, the 
K:ng himieltis Dchbcor, 


the of: _ See more after intac O ce of the Conſtable, and what is 
I the inquicable touching his Office: tol. ry 
"Roy 37. if any Treaiyre be found, tt.Qt isto lay, Treaſure hid 
in the ground, and.ng man knowerh who hid; the Treaſure, 
tharis :othe King, unleſs [tbe tothe Lord by ſpecialty in 
WT:ting, or Dy Preicription. | | 

reye 38.It any Ettreyshe.itis inquirable;and that is,if any or- 
les, theep, hogs. Þeaſts or ſwans, which . have. come into 
| | this 


Wt "Ss 


Tre Cinarge in Court Leet, 
Cc ; : 

this Lord(hip, and have beenthere by the ſpace of atwelve- 
month anda day, and not claimed,thenthe Lord may have 
tHe-prop:rty of them by prefcriprion, but they oup hr ficſt 
to. be impounded in an open Pound,” proclaimed in the 
Church, and wo Maiket Towns next adjoyning; and if 
none claim chem, then they ſhall be ſeiſed, and ought to be 
pur in ſome ſeveral CG ou:d,and nCOt in'any Covert oi Wood 
that the owncr cannot finde them, tor it they be in Coverr, 
the property isn t changed,thougn they be there a yeer and 
a dar, Jt He 
:g. Ifany Wife be, it is inquirabie, and thar when Wir 
the 1 hief upoarhe Huc and Cry 1s puitaed , or otherwite Of 
jor caling himſelf of rhe carriage, without , Huz and Cry, 
he wa:fes his Goods by hiza Feloniouſly ftoYen, or any 
part of themgand the away, this is forteit to che King, and 
the Lord may have it by pre{cripr:on : Stamford, fol, 
10. en 

41 If any Fugitive be, char is, if it be found by Indi&y fi31tive, 


ment of Murder bcfore the Coraner,thart be tled; or if he be 


indicted of Felony, and acquir, and found hat he fled, rhe: 


he tball forfe;r his Gouds ro the King, and che Lnid may 
have them by Charcer, and no: by pre'cciption, and that is 
inquirable. | ; | . | 

41, It any Horſe or Mare be put upon the Common, and $cabbes 
be :cabbed, or having an infc&ious Diſeaſe, he ſhall forfeit Chival. 
to the Lordofthe Mannor ten ſh. llings:32 H 8. 13 Raſtall, 
Hocics, &c. bt and rhis is inquitable. | 

42, Ifthe Exigent be awarded againſt one indicted of 

Felony, by the award oft that his Goods are foiteited , 
though he be atterward acquir of the Felony, ans the King 
ſhall &ivJ. his Goods, and the Lord by, Charter, and not 
by preſcrjprion, or. without Charret: and tivis is inquira» 
ble. | 


43. Ifany be out-lawed in Debt, Treſpaſs, or other. Que lowrr. 


perſonall A&ions, bis Goods are foifcir, and rh King thall 
have them an4 nor the Lord, unlets that 'it be by Charter, 
and nor: by pre;criprion, and this 1s inquirable, 18 Eg. 2. 
: 44 If a'common Fine hath uſed to be paid here, that x 
oup hr to be inquired, thar it be paid according tothe uſage, 
and rhar ir be colleQed according tottie uſage, for ir js col- 
leted commonly. by rhe He ad-Burrough,and jr is common+ 
ly duc .o the Lee: at Michaelmas. | 
l C 4 
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The Charge in ©. wrt Leet, 

45. Note that every one that hath view «f Frank pledge 
ought to have a Pillory and Tumbrel ro execute Juſtice, 
andalſoin every Town or inthe Leet, a pair of Stocks, and 
for lack of them the Town thall torfeir five pound, ar.dthat 
is inquirable. h 


VIieck of tbe Sra. 
3 : 
ND for that, thatby the Statute of 15 R. 2.chap. 3. 
Wreck of the Sca may be tryed and dett mined by the 
Law ofthe | and, rhat for rhar, and for the, profit of the. 
King and the Lorg, it is inquirable in the Leer. 

The Kings Prerogartive, chap. 1. the King ſhall have 
Wreck of the Sea throug hour the whole Realmgand Sturge- 
ons taken inthe Sca, or other where within the Realm, cx- 
cepr lome priviledged places, be the Kings. 

9 H. 7.fol. a0. 4 man may have a Wreck ofthe Seaby 
p.eſcription. | | 
T6 H.7.tol.6. By Wood. IfI have Wreck by preſcription, 
and a ſtranger ieilc it, and ner my Bayliff, I thall have an 


ho againft him. - | 
Ntminſter 1. chap. 5. is, That Goods in a ſhip where 


a Dog or a Czt ſcapes aliye, are no Wreck, but are delive- 
red tothe Town or lord, and if any come, withina yeere 
and a day, and claime them, ang, prove them to be his 
Goods, they are withour delay delivered unto. him, and if 
none come within. rhe yeare, and. daye, they arc the 
Kings. And ifthe Wreck belong to another then che Kings 
ic is done in the ſame manner: and who ſhall do otherwile, 
and of rhar is artaint, he ſhall be commitred-to priſon, and 
_ at the will ofthe King, and ſhall pay damages like- 
wiſe. | 

If the Goods in this caſc are freſh V;Ruals, as freſh mear, 
freſh Fiſh, Apples,or Oranges,or ſuch things which will nor. 
endure for a year, and the Sheriff ſceing them lelleth chem, 
and dclivereth the money taken for them to, the town to an-.: 
{wer for it, it is good, and yer it is contrary tothe-words: of 
the ſtature, bur ir ſtandeth with reaſon. - op 

45 8.6.32. ifthe Kings Goods be Wreck, andnot claim- 
cd within a ycar and a day, yer the King ſha have them,o- 
FRECIVIte It is a common perioas. © i: :: 

EY FR Rs Then 


Aa 
The Charge in Court Leet, 


Then there are divers other matters which follow, of 
which you may- inquire by .exprels words in the Statures, 
as of the Statutes _ ap ac > and other Statutes cnſu- 
ing. 

lnche year, 14.8. J "Chap: 13. Raſtal, Apparel the 
fiſch. . Os 
5 +» one-bath nor ecard. CJackers, | 

in 


. 
R———— 4 wo 
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a hundred ' pound, he can- Dublers, 
'not wſe Velvet, Purſes, 


_ 7 po 2 TOE 


Damask Gowns, ' 
Silk I Sn | 


Chamler Ourtermoſt: Gar- 
Taffaty ments... 
Forty pound cannot uſc C; ;0wns,.. | 
Chamler ner filk, [ in <Ourrtermoſt Gar. 
ments. 
i Jackers, 
No Ve<lver T Jerks 
| Caps : 
Nor any filk, bur | 
Sarren ; [ 
aven Dublers. : Wh 
Taffatie | 
Sariaery 
Chaniter? 
Chamler Sin £2 Facing their "1 
- Taffatic þ"3 s Gowns, 
Gowns, | 
Twenty pound, no fl ny Clerks, 
Hoſe, &c. ] 
No Satten > 
Damaski Dublers, 
Pepe Joan ; 
Sarſner | 
Bur they may wear Chamler in Jackets. 
Dublers , 
Five pound cannot uſe; Jackets, | 
any filk in /Gowns, 1 


Cloaks. 
ad | ' 


2 6 The Charge iz Conrt Let, 
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i One under the Degree of an E- 1, may-u Sa- # ; 
| | ) bles. | 
q | | - ( Foynes, 
it NY pre iS gray. 
"We Forry potns cinnoc; E ) Marrins. 
ba We - Squirrel. 
1 x | of . { Fox. ' 
F# Grey. : ; 
Cony. q Or orher Fur gro: y Realm, ' . 
HRT Br ing within this alcs, L 
lreland. ; 
Twenrs poun d j ) Black Cony, : 
I Budge. E 
; Gray Cony. : 
Under twenty pound | 3Blck Lamb. 6 
Whire Lamb. 'N 
Croarns of Guld, ? 
One under the degree of a \ Knight, may ule any Coller }- 
i BP | 
Nonemayvſe a Chain of ck weightrhen ten ounces of | 
Gold, - 
Forty pound may uſe Aplets, Burtons, Brooches. [1 
Thoie perlons which are excepred in theſe Statutes, 
Queens Counſel .- , | Mayors, 
Barons of the Exchequer, | -Recorders, | 
Serjeanrs at Law, - | , Maſter or Wardens, which | 
Apprentices at Law, / are, or have uſed this | 
Phyſicians of the King. . "* Moo.  - * ARES | 
The: may uſe as before the making of the Statute they YN 
have uſd, ” OF ISS: Sf | bl 


Forfeiture. 
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Te .Coarne tn Conrt Leer, 


F or fe PLCUTE. 


"He rhing uſed again&. the Statute , is three ſhillings 

| four pence a day 3 The Statute is ir his Garment, (In) 
3: raken here, for (10) or (Upon) nis Garment, 
* Year the firt and ſecond of 71/1» and Mary, no perſon 
born within the Dominions of the King, other thenthe Son 
and Heir of a Knight, or above that degree, or which mig he 
e p.nd cwenty pound yeerly, or was worth two hundred 
pound in Gonds, 


| Har, irdle, QShooes, 
$S'\ould uſe filk ine Boner, } Scabbatd, Spur-Lea- 
Night-cap. Ciiole, thers. 

The 'orfeiture is for every day, ten pound, 

If any man keep lervants wh: ch offend in theſe premiſes 
and do not put Eim-out of his ſervice within fourteen days 
after thar he harh norice ot it,or :f he put him our of his ſer- 
vice,ard afterward retain him again within a year, he ſhall 
torteica hund.ed pound. 


A (12 iCOrS. 
F any Burcher, Brachetour, Baker, Poulter, Cook, Tip- 
ler, 4c. conſpire, covenant, promiſe, or make ane Oath 

nor to {ell yictual bur ar certain prices. ST 

' Or if a Workman or Labourer,conſpire not to work hurt at 
certain prices, or not tofin.ſh that which another hath be- 
gun, vr that they will nor do but certain labour in a day,or 
nor labour bur certain time of the day, it is inquirable, _ 
\ The fotſciruic for the firſt offence ten pound, and oagnty 
days impriſonment, with bread and water , the ſecond, of- 
fence doublc. t 


SM Archers, > 5 : 

| Eobox Year 33 f. 8. chap. g, Fvery man being the 
Kinos SubieRt wicoo* the age of forty years, ©**laſhc,nor 

| aaving 


The Charge in Court Leet. 


having any Impediment, ought to fhoort in a long Bowe, 
and ſhall have a Bowe and Arrows, as it felloweth; that is 
to ſay, 

Every Man childe in 2 houſe of the age of ſeven 
years to ſeventeen years, ſhall have a Bowe and two ar- 
rowes, and at ſevcnrecn years to forty, a Bowe and tour 
arrowes, none 1tunder the age of twenty four ought to 
ſhoot at Pricks, nor at twelve ſcore, or above, with ſhaft or 


- Flight, 


© The forfeiture is fix ſhillings eight pence, for cvery three 
months wanting theſe bowes and arrows. 

Fhe Maſter or Father ought to provide for theſe of ſeven 
to ſeventeen,otherwile he ſhall pay the forfeiture, andevery 
ſeryanr taking wages of ſeventeen or upwards, ſhall pay the 
foifeirure. Ei 

The forfeiture for fuch ſhooting ar Pricks is four pence the 
ſoor, and at cleven ſcore-and under, as above, ſix ſhillings 
eight pencethe ſhort, by the ſame ſtarute. . |» 

| Butrs ſhall be'made in, every Town upon pain of torfei- 
rure fot” every three Moneths for: default of rhem twenty 


Hhillings. 


ev ati 


Croff - Bowes and H and-Guns. 


One may ſhoor in any Hand-Gun, Demihake, Hagbor, 
L Y or Croſs-Bowe ,.or keep it in his houſe. tothat inrent, 


- nerotherwiſe, unleſs he may diſpend a hundred pound, up- 
. 6n'pain to loſe for every time'ten pound, 


_ Every perſon that will ſhoor, or carry, uſe, or have in his 
houſe or other place, any hand-gun, —_—_ then ſuch a one 
which thall be inthe ſtock and gun of the lengrh of a yard, 
or any hagbur or demihake, other then, ſuch as ſhall be in, 
the ſtock and gun, of the length of three quarters of a yard, 
ſhall forSeir ten pound. = 


* » 


. 


""AtiTevery perſon having Lands, Fees, Annuities, or Of- 


ces, of the yearly value of a hundred pound, may ſeize and 
take their Guns aforcſaid; and alſo every Croſs-Bowe of 
any perſon, not having lands, fees, or offices, to rhe value 


. ofa hundred pounda year. 


..None unleſs hee have a. hundred pounds by the yeare, 
way carry inthe High-ways in his. Journey , any _ 


w 


pe EET 


TO —————— 


The Charge in Court Leg', 
bowe bent, or Gun charged, unleſs it be in time of ſervice 
of war, upon pain of ten pound. | 

| Every one which ſhooterh in a hand-gun, demihake, or 
hagbur in a City or Marker Town, or within.one quarter of 
a mile of them, ſhall forfeit ten pound for. every ſhoot. 

If a Maſter command his ſervant to ſhoor in a hand-gun 
demihake, hagbur, or.cruſs-bowe , at a Decr, Foule , or a- 
ther thing, unleſs ic be ata Bank or Bur of Earth, or inrtime 
of War,ſhal forteit ren pound. | 

Bur there is « Provile, that Gentlemen, Yeomen, and 
Servingmen of every Lord Spiritual and Temporal, and of 
Knights, Eſquires and Gentlemen, andthe Inhabitants a- 
forelaid of Cirics, Burroughs, or Market Towns, to ſhoot 
at any Butor Bank of Eaith, fo that che Guns be of the 
length afarcſaid. py 

And the Lords, Knights, Eſquires, Gentlemen, and 
the Inhabitants aforelaid, may allo keep rhem to ſhoor ac 
Burt or Bank , and ſo may every perſon (two miles diſtant 
from any Town) keep them for defence of their Houw- 
ics, : 

Alfo it.is Jawfull for every one, charged by 4. and F. 
P, and M. ro finde Hagbut , to have that in his 
houſe. | 


Cordiners, 5 Eliz chap.s. 


N One ought to cut or gaſk any hydesof Bul, Oxe,hey- 
N fcror cow, and if any Tanner offer any ſo gaſhed to 
icl1, he thal forfcir for cvery ene twenty pence. 

None $hall kill any Veal to ſell being under the age of 
five weeks , upon -pain for every one: fix Shillings eight 
PERCE. | } | 15 OB: 2 > 

None way, together ar one time, be a Butcher and a Tan- 
ner, upon pain of fix ſhillings erghr pence; | 7 
No Taancr ſhall be a Shoomaker, Currier, or. Burcher 
at _ cime, upon painto Joſethe Leather wrought, or. the- 
yalue. Ns 


' Nor Tanner tan any hyde of a Bull, horſe-bide, Sheep- 


Skin, upon pain of forfeiting the ſame. 
No perſen may cur any. Oak apt to bce barked, where 
the Barkis of the value of two ſhilling the load , bur be- 
| | eween 


aw A Ee oct neous nee ite . 


= 


The Po gn "ae 172 Court Lee:. 


rween —_ Pr day of Aprill, and the laft of June, unleſs. Th ibs 
for bailding'or repairing of'a heuſe; 7 gal pain of” The Jofs 
there; ajid theidouble value; 1 -» 1. 
Noneinay buy any'rough hides 1 in the boir;bur the Tan 
66 biitſalt hides for 51v, Ps. 
N&Currie) a___—_s carry arty Leacher in che bouſe of Cany 
Slivoinater:::- - 


Andnone  oughees ounry Leather il ranned. RE 
Ws & og 12545 W_ 


Canals, 2.4. 1. 1. chop £9; 


T is inquiiable if here be no Ra nets; this Lotg hall 
Ih the  balt of ren ſhillings, which thalibe: forfeired dy 
he Pariſh or 'the Town. for detaulreothay; ng tem, for this 
Statute'ls revived by 8 EI'Z. chap. Ip; e862] 

'Ang the 'Sratirte ot1q H. 8.4, It Inhabitzars off any. Pa. 
riſh, where thereate ten Houtholders dwelling atihe leatt, 
and hs not provide Nets to tak: Crows, Choughs, —_ 
Rooks, and keep/arid renew the fame Nets whemroccafion 
ſt. all be,an#fay rhat with a ſhiapotchaff to rake.the Crows; 
&-c.chcy ſhall tortcir ten thill.ngs19the queen ana Lord ot 
the Lect. 

Or if Crow-nefts are. not thrown, & own in the beginn' ng 
when gs byes to breed, they 1641? be amerced. 


Foe ef *z;h.io: Elia Chip' ir. Sf | 
W: 0 YT% V2 1G ' 


-Orie's ie togakobt defiroy.aiy, yorg iro greys 


Nootzin won Waters vriRiviersglals fre &;ngs &3H 
ms Salmonsvurt of ſcaſen, and es 
I 7 ARR ItHxhi8 Sratureyis work 0/4 


owe yn y kill ortake any P;keor:Pickrell, nor; 


Khette ches Piſh, Or more; Ber any Salmons, vpl cS 
Of fn 


dlfches Fiſh, or :niotey; NOr any, Trout not ig 


len hes or more; nor an Batble, not in cn; 
oe ord. 7 'O 3$' ' ©7058 +3112 167 = ; 
None pughrro take any Fiſh with.,any manner of agtator 
with 21 an Gl Eopine or'device(angling cxcepied)bur.only 
with, a Ker ob BY "male whereof. excry,meaſhſball be ig 
incheband a hal inbxdch. hg” 


ke — 


Tre Charge 11 Court Leer, 
Alfo, where Smelts, Loches 5 Mynds., Bulheads, Gud- 


T'- coins; aa Eels havebeen uled to be tak on? ir ſhall be rhcre 
| A uic fuch anct as tbcy have uled betore LOT Lat 


BSE; Lens hes 
Note, that the Bede of whe Lec ought] ro hare te! 


Jury of, oftences made again} ris Act, ' otherwiteihe ſhall 
forteic forty ſhillings, and it the Jury conceal any thing, ' 
then he-may impanntb-another Jury, to inquire *or their 
concealment, and if chat be fond, ARTE Meng. twenity * 
ſhill:rgsr6 the Lord ofthe Mannor, + vhs 
' .& auybygday.orn'gly, break ur deſtioy tre bead or dam - 
of any Pond, Pool, Mote, Stank , Stew , or feveral Pit in 
which is the: Lords Euh; to the intent to fte/ 2) rhe Fith ,” he 
ſat) payrothcLatd ticble dam a.ages, and thal be impr j- * 
ſonedthree monerhs,and/after tofinde furcry forteven'ycers 
for his good behaviour. 
Note, this Staxute is generall , "my one to hayeTe- 5 xii, 
reedy; "I 7: | 1} chap, 
; - The ſame Law is for Decr chaſed cut of the Eords 
Langs incloſed ,z or -killing any Deer-iot 1he Lords. And 
taking of any bee -his L and-,:or Beges of them," he 
thall have the lame; papilhmens by he lame Sta- 
Lute, 
13, Elig Hy win provideth,, and is | quiet if w6! 
ny kill or deſtroy any-Pheſanr, or Parrridge with any Nex,'! 
Spares, Ginns, Or devices in the: night; That he halktor- 
feir for every Pheſant rwenty ſhillings, and for every Par-- 
,Tridge ren ſhillings, one halt to the Lord of the Mannor, 
where it is, andthe orher to. hatormens : and that none 
Hanke or Hunc with Spanieks m any Land where is Corn, 
ox other Grainthen growing , (unleſs ir be in his Own 
Land)-at ſuch time as any cated} or cetided [Corn ſhall 
then growing. upon'the ſame Land: before vhe'ſami 
ſhocked, hiled,.or. cocked, upon» painof forty ſhillings to 
the patty. ni! cd : 
Allo irisinquiable,, if aFilber forgus - part” 'do..hisidu- t. 
ty in bringing, Fiſh-to che Market which is gvod and whole- 4 
ſome for men, not. corrupt, andthathe ſe! | mn Fires. ; 
ſonable prizes, and/ v:ichour taking excelli, c cains, foilicets; X 
for every twelve pence beſtowed.ſhall have bur clear {gaimt 
onc perry, and if itve tin. nz, that itibe burarapenly! | 
taxthwith. 
"RY Was! 6 x > mes 


The Charge i; Court Leet, 


Games unlawull, 33 HS thap.g. 


One for his Inere or gin, ought to keep any houſe, 
N allcy, or place of Bowling, Dicing, Tabling, carding, 
Tennis, or other unlawtull gaming, upen pain everyday 
forty ſhillings. | 

And every perſon ufing the ſame to loſe for every time 
fix ſhillings cight pence. | | 
© And if the Conſtables and Bayliffs do not make ſearch 
every Monerth, they ſhall bec amerced forty ſhillings rhe 
monerth, | | 
No artificer , husþhandman , handycrafts man , appren- 
tice, journeynian, or ſervant of an attificer , marriners , 
fiſhermen, watermen, or any ſervingman , ought to play 
at any unlawful Games aforeſaid, bur at Chriſtmas-rime, 
upon pain to loſe twenty ſhillings for every rime , and in 
the Chriſtmas to play in their Maſters houles , or in their 
preſence, | Le ERS, 
No perſom ought to bowle in any place ons; of bivfiutaden 
or orthard, pain fix ſhillings eighr pence: -* + 755 
Moblemen Bur it is lawfull for Noblemen, and cveryortthar may 
diſpend a hundred pounds per annum, in Lands, or Profits tor 
life, to licenſetheir ſeryancs and others comining tacheir 
hcuſes, to play ac Bowles, cards, Dice, andorher unlawfull 
Games, and ought norto'undergo the penalty of this Sta- 
rute.. 7 FOG TITS | 


H orſes, 33 H.8$. chap.1y. | 


TO Stone-horſc being of the age. of wwe years; unleſs 
he be fourteen handfull high, hall be pur'to paſture ' 
- -in'cotnman, forreſt, or chaſc, upon pain of forfeiting 
the ſame borſe, git Es oe; At IE; o603 
The ſaid Lands ought ro be yearly driven at Michaelmas, 
by the Lord, Tyrhingman;Conſtables, e&+c:-or within fifteen ' 
days aftcr,upon the paitof forty shillings, and if upon the 
faid driving.there be-found any: Filly, or Foley or Gelding, 
not able to bear Foles, vs-notable ro work, the ſame shall * 
be klig and buried}. 7-7 ef 3 0G | 


Err rome 
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The Charge 13 Court Leet. 

None oughr to put upon a Common any horſe, 'mare, or 
Gelding, infected with Scab or Mange, upon pain of forfei- 
tiag ten ſhillings. 

Note, that the Preſentmenr againſt this Starure, oughe 
ro be certified by the ' Steward at the next Sefiions 
of the Peace , upon pain that he ſhall forfcir forty ſhil- 


tings. | 
Hue and Cry, 18 Ed.2. 


' A LL commonly are taken and called at the Summons 
Ao the Sheriffs, and at the Cry of che Countrey to pur- 
lue and arreſt the Feions, when occaſion ſhall be, as well. 
within Liberties as withour, 3 Ed.3. chap. 9g. 

And if the Robbers eſcape, the Hundred, with the Li- 
berties thereof , ſhall make recompence . to the party rob- 
bed, within half a yeer after rhe Robbery committed, 
VVinton 13. Edw. 1. chap. 2. And if it be upon the bor- 
ders of the Hundred, then both Hundreds ſhall make re- 
compence, . 

Weſtminſter 1. chap. 9. Torake Felons, the Statute: 
will, that all commonly be ready atthe Commandment, 8 
at the Summons. of rhe Sheriffs, and art the Cryof the 
Couatrey, to purſue, to arreſt Felons, when occaſion ſhall 
be, as well within Liberties as without ,. and ſhall givea 
Fine to the King for nor doing. Sce the Stature of Y//zaton 
inthe time of Edw.T. 

The Office of the Crown, title Coroners 2. have power 
ro inquire if hue and cry be made, and if all follow the 
hue and cry, & he that doth nor,znd upon this is convicted, 
heſhall be acrachedro appear b:fore the Juſtices of che 
Goal-Delivery. 

21 Edw. 1.-1f a. Fortefter, Paik-Keeper, of V arrenc; 
ſhall finde MalefaFors wandring to make ſome Damage 
there, after the hue and cry raiſcd tothe Peace of the King, 
that they wil nor ftand and yeild themſelves,bur to execure 
their malice, and"to continue it, andto the difturbagce of 
the Kings Peace do flit away, and by force and arms de- 
fend themſelves; if rhey ſhall kill theſe MalefaFors, they, 
thall not for this occaſion be called beforerhe King and the 
Fultices.. | 


D | High 


6 Eliz, ch, 


13, 


The Charge 1n Court Leer,” 
Hiph-wayes, 2, & 3.P. & M. Chap.t. 


Qr amending of Kigh-wayes to Markets, ſhall be cho- 

ſen Tueſdayes, or Wedneſdayes in the week of Eaſter, 
two Surveyors, and it any choſen refuſe , the pain is rwen- 
ty ſhillings; and by that Statute every Labourer ought four 
daycsto work, and three daycs ſhall be appointed che next 
Sunday tollowing in the Clurch , and to be madebetore 
Midſummer. 

He which hatha Carveof Land or Paſture , ora Cap, 
ſh all be rherc four dayes with it and two men, upon pgin 
of ten ſhillings a day. 

Andevery Houſe-keeper, Cotriger, and Laborer,not bc- 


ing hired ſervants by the yeer, ſhall be there four dayes < 


on the pain oftwely e pence aday,and ought to labour cig 
hours inthe day. 

Provided that every one before charged, labour fix dayes, 
and thar giveth Liberty tarake Rubbiſh, ſmall ſtones of 
Quarries, Sand, Gyavell, or Synders, and ro gather tones 
upen ather mens Lands , and provideth Liberty to turn 


the courſe of Waters out of the High-wayes. , and that: 


$ H,7,f,8, Dirches otcvery. part of the High-wayes be ſcowred by 


18 Eliz, 
char.9. 


them adjoyning, and that Trees, Hedges, and Buſhes, be 
cut by the owners, which grow adjoyning tothe High- 
waycs , according to the Statute of 5 Eliz. by which the 
m_— ought to be opened, and the people to have ready 
aſtage. 

: Prey one chargeable as a Cortiger by former Law, and 
aſſeſs in goods at five pound, or forty ſhillings in Lands( if 
he dwel not in Lozdoz ) ſhall ind two men every one of the 
ſix dayes. | 

And it one dwel in one Pat iſh, and have part of a Carye 
of Landtherc, and parr in another Pariſh, he ſhall finde a 
Cart where he dwclleth. 

And ifone have two pleugh-Lands intwo feverall Par:i- 
ſhes, he (hal) finde in every one a Carr. 

Pain,ten ſhillings for not ſcowring of Ditches and cur- 
ving Buthes according tothe Statute , fifth yeer of Eliza- 
bern. 

Pain, twclve pence the Rod for not ditching and ſcow- 


ring 
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The Charge 1# Canrt Leet, 35 
ring Dirches; pain, for caſting ourthar which is ſcowred | 
in Dirches into the High-way , for every load twelve 


cnce, 
The half of all forfeirures by theſe Sratures, ſhall be ro wardens 


"7 the Church-wardens to beſiow upon Wayes. -- = of the 


Chucchs ” 
Hats 4#d.Caps, 13, Bliz, chap.16. 


Very perſon within the age of fix yeers,” ought touſc 
EF; pon ihe Sabbath, and Holy-Dayes, ifirbenort inthe 
time of their travellt aut of the Tawn, upon their Head a 
Cap of Wool, made and drefied in England. 


Maidens. 
h Dames. Fa 
Except < Madams, and Gentlewsmen. 
| Noble Perfonages. 
CT Every Lord and Knight. 


Gentlewamen of twenty Marks, andcbgir þ 
Heirs, ſuch which axe ig any office off Are 2ccepe 
worthip iv City gr County, > *<dallo. 
Wardens of Worſhipfull Companie in 
L oxi , "hs. 
The Foxtciture js, three (hillings four pence the day , 
_ half to the ' Lord of the Leer, che orher to rhe 
OUF. | t 
Allothe Parents, Gardians, Governors, and Maſters, 
ought to pay the Forfeiture for their Children, Ser- 
Vanis, and Wards, 21. yeers, till they be our of their 
charge. 


Hemp. —__ 
T: any water any Hemp, or Flax in any River, running- 
water, Stream , or agy other common Pond, or Water, 33 11.8. 

where beaſts are uſed to be watred,burt only upon the Land $2*P5 T3» 
where Pits appointed for the ſame,or otherwiſe in the ſeve- 
ral Ponds, they ſhall forfeir- twenty ſhillings, and remedy 
givcnro ſue for the famic in a Leetby Aion of Debr, Bil, 
Plaint, Infermarion, or otherwile. | 

D 2 My! fe FS, 


The Charge in Court Leet. 


PSY 


Mufters 4.and 5.7. and M. chap. 3. 


E that refuſeth ro eome to Muſters before any perſon 
authoriſed to rake jr, ſhall be impriſoned for ten daycs 
ifhe do not pay tothe queen forty ſhillings : And if any 
erſon appoitned to take Muſters, receive any money to re- 
eaſe any appointed ro ſerve, he ſhall forfeir tentimes as 
much ashe receives. | | 


Mertmain, 7. E.1.Weſt.2.C.32. 


O man entred into Religion, or other whatſoever, to 
Neu or ſell Lands or. Tenements, or under colour of 
Gift, or Tearm, or by reaſon'of any others Title wharſoc- 
ver, to receive Lands er Tenements of any body, or by any 
other Artor Wit, to preſume to appropriate it unto him- 


ſclf, uponthe forfeiture thereof , by which the Lands and - 


Tenements aforeſaid ſhould come to Mortmaine 'by any 
rgeans. If any ſhall do contrary to this Statute, it is law- 
full tothe chief Lord of the Fee, within a yeer, from rhe 
time of the alienation thereof, to enter and to hold in Fee 
and Inheritance; and if the chief Lord be negligent, then 
the next chief Lord may enter within half a yeer after, 
and ſocycry Lord ſhall have half a yeer, till it come torhe 
King. | 


Ryrots I. M.x.thap.1 2. 


F any perſon tothe number of rwelve aflemb'e unlaw- 

tully, to alter and change Laws, to break Encloſures, 
Banks, Conduirs,'Stanks, Fiſh-Ponds, houſes, Barns, or 
ro burn. Sracks of Corn, or ſuch-like' Riots, and Procla- 
mation be made by the Sheriff, or Juſtice of Peace, 
and notwithſtanding they remain. together by the ſpace 
of an hour , zfter the Proclamation made, every ſuch ar- 
rempr is Felony, "Every Copy-holder, being a Yeoman, 


| husbandman, or Labourer, bcing..of the age of eighteen 
yeers, or under forty,nor fick,nor naving reaſonable excuſe, 


and 


5 
2 
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The Charge in Court Leer. 
and being required by the Juſtice, Sheriff, or his immegi- 


ate Lord, to ſcrve,to apprehend che perſons aforeſaid, and. 
xefuſe, he ſhall forfeit his Eftare, during his Life, andhis 


Lord may enter... . . 

The Farmer being a Yeoman, and refuſing,is inthe ſame 
caſe ro his Landlord. | 

Alfo it is Felony.if a Man, Woman, or Servant, or other 
perſon without compulſion, bring, ſend, or deliver any Mu- 
ney, barneſs, Artillery, Weapons, or Vituals to any per- 
ſons afſembled in ſuch manger , and nor depart to their 
houſes,upon command, or Proclamation made, as is aforc- 
aid; and if any number beſides the number of thoſe which 
arcaflembled , and upon. Proclamation made do not de- 
part , Juſtice of Peace., or chict Officers'of the Ciry 


or Burrough corporate, may raiſc Power to ſuppreſs 


them. 
And if any Officer kill any. of thoſe rebellious perſons, 
or maim them, they ſhall be free. | 


1 if any perſon knowing ſuch' pretended Rebellion, 


anddo notreveal the ſame' within twenty hours after. 


ſuch knowledge had of ir, he ſhall be impriſoned by the 


ſpace'of three Months withour Bail or Mainprite , un- 


leſs he be otherwiſe diſcharged by the Juftice of the 
Peace. | | uy — | 


Alſo if any refuſe, being able to ſuppreſs ſuch Offen- 


ders, he ſhall ſuffer. impriſonment for a yeer without Bail 


or Mainprile. , 


% 


Alfo if any hindet or ler, that Proclamation cannot be 


made, thisis Felony. | | 
* Note that this Starute oughtto be read, or openly decla- 
red inevery Leet. Fe OST TEE ons 

16H. 7. fol.i12.1f onecome and enter into Land with 


more then is accuſtomedro have arrending upon'kim, that 


ſhall be ſaid with force. _ RET 
21 H,7.fol. 39. One may make an Aﬀſembly of People 


in his houſe to aid him, for thar it is his Caſtle, bur not to " 


go to Market, although he be threarned, peer 
17 Ed.4q.fol.4. Where there is an aflembly in manner of 
War, and no A& done, itis no afſault, by Pigot, if they 


draw no weapon, &c. query. | 
Rior is nor, unleſs three at leaſt, which do an unlayfull 


att, | 
D 3 - An 


37 


 TheChayye in Court Ltet. 
An unlawfull afferably, is, fre people affemblerhems. 
ſe]ves together for an itf putpofe » Brovgh they do 'io- 


thing. 


march, or ride, vr g6 apare, '6f move to ill in theit own 
quarrels, though there be no 4 done,tifle five ih Mariavps 
reading, as to thiew down tncel6fures in theirquarrell, this 
is & Rot. OR En ans 

14 f:7.f0l.28. If a Diffeifer have a peſiciſion by three 
yeers, and holdeth With force, ARﬀidn upon rhe Statiite of 
$ H.6. dorh not ly againft hin, bue NE thay be ihdiftea, 
up6R that Starute, for this is for the Xing, nt ny gh 

; Ed .4. fol. 13. Indifment of forcible efitry up6t! rhe 
Statue of the eighth yeet of H. 5. was removed nes the 

Kin | bench; and rhe Jaſtices rhefe tighe well award 
Reſcitucion , as the Juſtices of Peace might have betore 
them, 4 H7. 19. 33H. 6.fol. 2. Saith ih forcible ttitry, 
where the Defendanr pleads title, that they ooghir to tra. 
verle, ( withoutchat) be entred with Force; ſe t H. 7. 
0l.Ig. | | wg WP 

7 Hs. fol.14. Preſentment of the forcible entry'; the 
Defcndant pleads to the { force and atins ) hot guilry, ard 
it 1snot good, Bur he ought to plead overts the Difltiſin, 
bur inTreſpaſs not guilty is good, 

13 H.7. fol. :9. Where the Plaintiffe maketh ritle and 
eraverſerh the Bar, and the title is found for the Plaintiff, 
they ſhall not inquire of the force, for ir is implied, and ſo 
it : & Bar be not found. A 

1 H.7. fol. 1g. If the Title be found, they need nor, nor 
oughc not to inquire of the force, & for that,thar the Plam- 
cif alledgerh thar J. S. the Defendanrenrred with ten per- 
ſons, and doth not name their names, . it is uncertain, and 
not good. 3 | | 

2 H.7. fol: 16. Ir is ſaid, that if one diflciſed another to 
@he uſe of two ,: that they two are Dillceiſors by their agree- 
ment afterwards, nor with force, and if he be found againſt 
the Difleiſor, he ſhall be atrainr by force. 

6 H. 7. fol.iz. Forcible entry upon points of che Stature, 
the Defendant pleads not guilty , and found by Verdif, 
that he centred peaceably and not with force, and for the 
Statute is in disjunRive, the Plaintiff ſhall recoyer,3 Ed.4. 
fol.20. 10 Ed.q.f0).13, | 


20 H. 


Rout is, where there aſſemble .a number , and vſter 


, { 
, bn ae oa ts IO ee 
© res 4d ot Eat rar wes Rs 


The Charge tn Court Leet. 


ip H. 7. fol: 14. Itſeemeth a Tenant for yeers ſhall no* 
have an AQtion upon the Stature of 8 H. 6. Fot it isin th& 


xealcy, and anc cannetbe impannelled, for that he canno* 


o 


expendforty ſhillings by the yeer,3 E.q.fol. the Iaſe,8.Eq- 


4:folg., © DD we 
.T; H. 9. fol, i5. Feoffment with watranty, and rely upon 

warranty, it is good upon the Starure of 8 H. 6. for it win 

the realty, burnot upon the-Stature, 1 H.7. fol, 12.g H. 6. 


fol.9, 134 
Duecen, and aſſurance of her Power. 


N the yeer 5 Eliz., chap. i. If anyextoll or ſer forth the 
[. urbority of the Biſhop of Rome, againſtrthe form of this 
Statute, he runs into a Premunire. And this Statute is to be 
read and declared inthe Leer, 


Tracing of Hares, 18 H.8, chap; 11. 
N One may Trace s deſiroy, or kill, Laverer in the ſow 

with Dog, Bicck, oretherwiſe; and who doth ſo, hall 
forſeir fix ſhillingseighr pence. 


wines, 7 Ed. 6.chap.5. 


O perſon may urrer by retail by ſmall meaſure, any 

VN Gaſ/coigne Pj V:nes, or Freach wineburt after the rare of 
e.g. pence the Gallon, ar the moſt; nor any Rechell wine, 
bur after chr rate of four pencethe Gallon ; nor any other 
Wine at a higher price then twelve pencethe Gallon,art the 
moſt, upon the pain of five pound every offence. 

None ſhal have a Veſicl of Wine in his houſe above ten 
Gallons , to ſpend rhere, unleſs he be worth a thouſand 
Marks in Goods, or a hundred Marks in Lands, or bethe 
Son aad Heir of a Duke, Marqueſs, Earl,or Lord, upon the 
painof ten pound. 

Note , that Viatners of Lendoy have a toleration for 
them, and others authoriſed by them , by Letters Parents 
from the King , for diyers yeers to come, to diſpence 
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- - Brevate of the Charge. 
with them, thatthey ſhall not ſell according tothe price 
comprized in the Starure. DSI > 
' Now if all the defaults and pains which were preſented ar 
the laſt Leet are amended, or.noras they ought ,and preſenr 
them, and of them, and of all other matters and defaults, 
common annoyance to the Common-wealth, you ſhall i n- 
quire of, and preſent. 2. 

Then after this Cherge is given, the Steward ſhall com- 
mand the Cyyer to, make Proclamation, and after Pro- 
clamation madc, three times , then the Steward ſhall 
fay, Mc 
"if any can inform the Steward, or the Inty, of any Petty 
Treaſon, Felony., Petty Laiceny , , 4tnoyances , 07 Blayd- 
ſhed, Pound broken , of of Reſcues ,' or of any other thing, 
made againſt the Peace, or of any perſon of common ill be- 
havieur within the Leet ; 'or any workmen uſing common De- 
ceit , or of any common Miſdemeanour of any Officer , or 
other perſon there; or of any VVeife, Eftrey, Treaſure found, 
- of any other thing here inquirable, come you in, and you ſhall 
e beard. | = 

Then if any come in, let kim be ſworn to give evidence 
ro —w/ wth EOS: | | ; 

And after thatthe Steward ſhall ſay tothe Jury, Go to- 
gether, and inquire ye of the matter of your Charge , 
and when you are agreed , 1 ſhall be ready to take your 


 Theend of the Charge. 


A breuate of the Charge, 


T TErefollowerth a breviate of the Charge, which will 


1 ſuffice forthe Steward, which is perfe& inthe Charge, 
for his remembrance is ſufficienr, | 
And firſt, what Articles are inquirable by the $t<tute,13 Ed. 
2. fol.32., Which follow. *—"_ © © S 
 Faliſax, 22 Ed.4.fol.82, Which follow, ſaith, There 
1684 SLA ike, but rebearſall of Laws inquirabie in Leet. . 
etty 


EL 
Breuiate of the Charge. 


E | Perry Treaſon, PAs clipping of money, * 
5 And falfifying money, 

at 
os | As common Thieves. 
S, —_— of Felons. 
y , mall Thieves, as ; 

Felonies, of Sheep, hens, and 
- Corn ſtoln. 
J ; 
Ii Of Thieves, and men impriſo- 

Eſcape, ned, and let go without war- 

y raney,. 5 
; Rape, Of raviſhing a Woman. which is net 
Þ, bs 
. preſented before the Coroner, 
. | Reſiants, which owe ſuit Royall, 
7 Suitors, that is to JAnd capitall pledges and Deciner , 
» | ſay, ' YOrtheſeof twelve'ycers and not 
, ſworn. | 


Cuſtoms and ſervices foiborn. | | 
Annoyances made in Lands, Woedz, and Warers., of 
Walls, houſes, Dirches,hedges,made or pulled down to the 
annoyance of the people. | | 
| Of Wayes and Pathes raken away or ſtopped, of Waters 
wrong turned, or ſtopr, or taken away; of corrupters of 
 Warer by Lyme, Flax, &&c. | 


Of them thar go oferrands for thieves. 
Of common breakers of hedges. 
| Of maintainers and keepers of. Bawdry. 
111 perſons for Of thoſe which ſleep in the day, & walk 
the Common-S inthenighr, and haye nothing co live 


To 3 TS 7 

ay - . | Of thoſe which 'dayly hauar Taverns, 
| and have nothing to live on: e 
2. Of. choſe/ which catch Pigeons in the 

( winter, with Nets or Ingines. 
Of blood lpilr. : 
_ _AYOf Play made. | 

Treſpaſs, JOf common Barretors and Scolds. 

Of breaking the common Pound, 

Of Our-crycs againſt Laws, 


Miſdemca- 


nn 


= _ T_T — « 


-Deceit in 


Artificers, 


Profits for 


the King 5 


& ſome for 


nour of Ofi- 
cers. 


nor puriued, 


Breviag? of the Charge. 
Miſdemea- 
Of: Conſt 
G Bayliff, Purveyor, 
Apprehend Fellons. 
Conſtable, < See the Watch kepr. 
Thathe arreſt meh/armed. 
© Stocks, 
For goed governmenr fer thete be FPillory. 
150; _ ©, ZCuckipg-ſtool. 
Suſpe& perſons, .. |} &— 
Rogues, _ 
Affiſe of Bread See ee 


and Beer, 0 

Ot falſe Meaſures, _ 3 - eBurchers. 
ts, Tos I Viewer 
cights, I- CMillets, 


Falſe Ballaiice and Weij 
Double Meaſures and V 


Treaſure found of Outlaws. 
Of Hue and Cry ailed,attd | 


- 


Of flyers ts SanRuaries aid | 


Churches. 


Grods of Fellons. 


- Efirtys ated Weifs; Scifizer, | ' 


the Lord. If they flic. 


Exigents upon indiaments. {-|- 
Felony. 9, G2 
Common Fine. 


Ofeglning futnttoiflen of rhe Kill, | 
a le that keepeth not the peace, 


<4 


TheſcArticles enſuing, are inquirable by expreſs words 
of the Statutes here enſuing ; that us ws ſay , Apprentice 
which hath not Land to the value 


of ewenty ſhillings, 7 H. 
4.chap.14; | 


_ _ Apparrell, by 24 H.8. chap. 13..and by 1 and 3 Phil, and 
Mary, chap.7. . 
Artificers, by 2 Ed. 6. chap. 15, and by 24 H.8. chap. 12, 


Archers, by 33 H.8. chap.g. 
Butts, by 33 H.8.chap.s. 


Croſs-bows, and Hand-guns, by 33 H.$. chap. 6. 


Shaomakers and Tanners,by 5 Eliz,chap. 8. 


Crowe 


CC, 


2 . | 
BreVite of the Charge. 43 
Crow-Ner, by 24 .3.chap.y; ; | Mb 
Frivof Fiſh, by x By; chap. 49, ard by 5 £lig. chap. 41. 
Games unlawtull, by 3z H. 8:thap.ad. | 
Brories, by 32 H.$;thap« 13. - | 
- Hue and Cry, by 18 EN. 4. | 
High-waycs , by 2 & 3 Phil. & Mary, and by 5. and 18. 
Hare and Caps, by the 13 Flix. chap.iy. 
Heap and Flax,by 33 8.8. chap.a7. 
Mufters, by 4, & 5. P, & M.ch4p.3. 
Mortmain, by 7 Ed:i. Raftal 3: 
Riots, by 1 Mary, chap. 13. ond 2 
Takefs of the Kittpz by 25 M.6.chap. 8. 
Tracing Hares, by 14 H.8.chap.1o.- © 
'Wines,by 7 £4;6.thap.5. 
Weits and Streys, Goods of Fellons. : 
Detayed hole of hixbandry, for the benefir of the King 
and Lord of the Mantior, 4 H.7.chap.19. yo £fiz, C2. 


The It 3;s ſet what things ate arg14d apfl allowed in onr Books 
to be inquiiiablt in Lett, and Phat not 1 : 


"Irſt, Things arthe common Law are inquirablezand not 
defended by Statute , unleſsrhar the Starate toakerh 
metirion by expreſs words, what ate inquifable,zR. 3.fol. 1, 
3 H.7.fol;i. 6 1.7. fol 4. & it Y.7. tol.2 4 the ſame. 
Petty Treaſon is inquirable, bur as Felony at tha com- 
mon Law, & H.z.fol-4. lt is ſaid, chit Treaſon, a8 forging of pe.;,..... 
Money, is inquiraÞte: 9 4.6. f01.44. Clippitig of Gold and fon, 
Silyer is inquirable, 24 £4.4.fol. 22. 
Petty Treaforn,and ancient Felonies, that is to ſay, Fele» pey,,; FRY 
nies at the common Lay, but tior the death of 4 man. 
f\nd Rape asFelony is hvt inquirable , but as Treſpaſs, 
7 H.6.tol.13. 6 H.7.t6l. 4. R 

Preſehtmenr iti Lett of Felonies, at the common Law is E - : 
good, bur preſenttnienr thee of Felonies by the Starure is © NGb 
not geed, 22 Ed.q4.tol.22. 

You canfiot inquite there of the dearh ofa man, 41 Book of 
Aſtzes 3%. and the Lord which inquires of that, ſhall beki- 
ned torty ſhillings. _ | 

You may inquire there of all Felonies at the Common 
Law, but nor of the death of a man; 2 2 Ed. 4. fol. 22 w_ 

c 


Death, 


Brevtiate of the Charge. 


You may inquire there of all Felonies at the common 
[5 Law, and not of Felonies by Starute, unleſs it be by expreſs 
Ml words given, 6 H.7z. tol:4.13 n. 7. folzz. 

; The Steward may cert;fic-Preſentmeur of Felony rakea 
' #1 in Leet before him,at the next Scfſions, 27 1. 7. fol,2.8 H- 
| Sinis { tt 2 ie Bavg F 

. Of Felonies and Frayes are inquirable, Io y.6.fol.7. - 

+ Adjudge, that aflavic upon a perion only is ner inquirable 
Turfpaile. there, buref Bloudſhed it is,$ Ed:4.fol,s, & 4 H. 6.f0lg. 
HL. 6 Commen.Nulance to a number of men, is inquirable , bur 

Fi nor an aflault made to one, but Frayes.. ERP 
| If a ſtranger makea Fray within the Leer, and be nor 
; rakcn, the Deciners ſball be amerced, and it is inquirable 
| there, 50 Ed.3-foks. 0; gr 4; 5 5 arvel es py 

Bloudſheds are inquirable,1 R.zfol.1. 22-Ed. a. fol,z2. 
the ſame. 200/*7. 3; F--av9 "__ 

Las 27 Preſentmenyr,that one hath received one by the yeer into 
tive his ſervice, nor1worn to the. Queen, is gooo, and he ſhall be 
yecrs not amerced, 41 Eg.z3.tol.26. 
ſworn, Purpreſtures arg inquirsble,but.the Steward hath no pow- 

peel” ex to inquire of Liveries,nor of things defended by Staiutes, 

are and - 2 

ce, * 3 f0l.I.3 H.7.tol. 1. 

Laberers, ©: You cannet there inquire of the Statute of Labourers, 
6'H.7.f01:4,::. "T7 3b, 
The Way. */ .Stopping the high-way is there inquirable, 27 4.8. fol. 
32, forthac/is acommon annoyance to all the Subjects of 
the Queen: - 1 | GE x Gy - 
; All common Annoyances and Purpreſtures made within 
Nuſaace, * the Leet, are there inquirable, 8 4.7.fol.4. | 
The Way. was preſcented-andamereed in a Leer for not, cleanfing his 
Ditch adjoyning tothe high-way, 47 Ed.z.tol.12. | 
Bridges Inquiries arc there of Bridges and Caufics, andof com- 
War.r., mon wayes ſpoylcd; of Gorſs pur into waters, of Commons, 
of waters topped, or forced, or turnedzof Walls or Ditches 
made to the hinderance of Paſſengers inthe common ways, 
by Britton, fol. 31. . 
af Common Nuſlance, as dirches and hedges, made ro the 
| - Nuance. giaurbance of the common People, ſhall be there inquired, 
| g H. 6.f01.44. 10 H.6.tol.7. ; 
Turnofthe Tyyy, and Lect arcall as one, and they may inquire of 


Sherzte © common annoyances,as of bloudihed,and of night-walkers, 
ur 


Purpreſtures in high-wayes are inquirable there;and one 


&F 5 SITES - L 
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ee. 


waters. 5 
bur not of a Cloſe broken; for thar is particular , bur they 
may inquireof a dirchnotſcowred, or of &'bridge broken, 
22 Ed. 4.fol 22. TY | | 
Preſentment in-LeetthatJ. S. hath inelofed ſuch Land, yyf.nee, 


$. which ought to lye in Common for the Inhabirants of che 
” Town, is a void Preſemrmentyfor it is wrong, but no com-"' 


mon annoyance: 27 Aſliſe 9, and 27 Ed.'3. Firzh. Nuſance | 
6. Br.30. BY Ye 9: NE LO | — 
Leet hath power to amerce a man for an Annoyance, and” 

alſo to award thatthe offenders ſhal be deſtreined ro amend 
that. | 41"! +1 .a2 \ £4 

Of Bread and Beer ſhal be there inquirable,and nor in the ag and 
rurn of the Sheriff, bur ſeck, 18 H4.6.fol;.13. 2: , 7400 

| Falſe Weights and . Meaſures arc there inquirable , by Falſe Mez- 


Britton, fol.3 2.7L, f [1 ſures, : 
Of a Tenemenr alicned in Mortmain, arc inquirable there Mortmais. 
by Biitton, fel.3 2; | HET 


| Preſentment inLeet that he is a Tanner, and Shoomaker, Tanncr. 
38 not good, 3H .7.,f.1, For ir is ao offence atthe Common: 
Law, but given by a Staturec bur ſee 50 Eliz..chap..8. ' 
Of Foreſtallers, and raking of ViRuals rothe uſe of the-,.,, - 
King more then need, by Britton, fol,z3. are inquirable. the King. 
It js allowed that Night-walkersare there inquirable, Night-wal 
4 H.7tol;r. fy 2:2 | be 351 | kers, 
Weif cannot be preſented in the hundred, bur in the Leet,'\,, .. 
44 Ed.3.fol.19* | _ | 5 
It may inquire of corrupt Viftual, 27 H.8: fol. 2. Title 
Leet:16. 9 H.6.fol.53. 5.4 | 


J3 aLers, 


OQor and Student, fol.177, The King is bound by old 
Cuſtom of the Realm, as Lord of the Narrow Seas, £o' 
{cowre the Sea from Sea-Pyrares, Britten $4. 

The Sea is common, and alſo right -ro' fiſh' in rhe 
Sea, ; 

$ Ed. 4.fol:16! Iris ſaid there, Thar every one may 
fiſh in the Sea by common right, and by Choke, If the Wa- 
rer ebbe and flow upon my Land , every one may fiſh 
there. 

Fitzherb, 113, A.The King may (ce that Rivers and 
Sewers 


Waters. 


Sewers of the Sea be defended, and forthar may awarda 
Connition þy commen Law, 8nd ſo may of Bridges and. 
ayes. | 

Filx+ 93+ g- Aftien upanthe caſe berh againſt a Neigh- 
beur, Chick hath Lands berwees him and the Sea, which 
doth not make his Banks, or ſcrowre his Nitches, by which 
his Land 15 drewned, | 0 

19 Book of Aſſize. It was found by Commiſſion tharthe 
River of Leewbich ruaneth from #Wareto-HFaltbam, and 
ſar Landon, is the high ſtream of the King: query. 

22 Ed.3.fol. 23. It Water run berwixttwo, and by lirtle 
doth diminiſh the ſoile of the one, and derh increaſe the o- 
ther, ifthere be not hownds faxes if ehis increaſing had been 
ſa little that one cenld ner perceive ir, bur if ix be by hafty 
increaſe, there the other by this ſhall not lole his ſoil,unlefs 
the River be an arm of the Sea. 5 Boe | 

And note that every Water which flows and ebbs, isan 
armof the Sea,ſalong as ir Sowerh and ebbeth, zz 4{. 


—_ Ed. 4.fnl.2g. Treſpaſs of fiſhing in hisſeverall ahing, 
the defendant preſcribesro bays a comman of fiſhing there 
and may preſeriberghavethar appendent io Land as well 
as common appeadent. 5 | 

4 E. 3. Title Treſpaſs, 222. Treſpaſs in his free fiſhing, 
this is intended to be in anothers ſoil. 

34 Of the Book of Aſſixe 11. Aſlize of common fiſhing, 
inTyſc, from ſuch a place to ſuch a place, and makes Title 
in his plainr, for that it was profitro take in another ſoil, & 
ſheweth thar one had fiſhing, belonging appurtenenr to his 
Mannor, and by deed granted that to him. 

43 H.3.ticle 441. B. A4ſize, Affize of free-hold, and plaint 
ot a fiſhing, and a good. 

- 7 H.7.fol. 13. Treſpaſs in-his ſeverall fiſhing, the Defen- 
dant preſcriþcs thar the Abbert was ſeiſed of a Mannor, and 
preſcribeth to have free fiſhing from ſuch a place.By Food 
a man may have a free fishing in anochers water, bur nor 
ſeverall. 7 

17 Ed. 4. fol. 6. Why by force- and arms he fiſhed 
38g his ſeverall fiſhing, the defendant pleads that the 
Place where, &c, is his Free-hold, and by Choke it is no 
Plea, but an Argument , contrary by Brian, for a ſcverall 


Giſhing is in bis own ſoile by kim, and free fiſhing 1s in 


anothers 


Cm 


Petty Treafon. 47 
anorhers ſoil, which Littleton granted, 18 Ed.,4.fol.5.lt was 


"y adjudged a good Plea by the whole Court, 18 H. 6. 29. 
20 H. 6. tol.5. Treſpaſs for filing in his ſeveral fiſhing, 

s the Defendant iauh that the foil covered with water is his , 

Free-hold, and is held a good Plcato the Aﬀion, az Ed.4. 
' | Title 116, Barr. F. | 
13. Ed.4.fo1.4. 4 man ſha]l not have an Afliſe only of 
©  warer without Land,fo it he ſaith, tharthe place is only ce- 
EZ3 _ _ water, Which is Bis Free-holdgic is a good Plea in 
' | Treſpaſs, 
:- 7 7 * .4.fol.g, Ation upon the caſe licrh, for that the Ne- 
. | fcndantoughttorepair a wall efrhe Thawes, and doth not, 
3} by whichhis Land is drowned, 7 H,4.fol.32. 
=} MagnaCharta,chap,z3. All Kedels fhall be put down from 
þ. es "as throughout all Exglard, uplcſs upon the 

| Seca Coaſts, 


| There arcburtwo Wrixs inthe Regiſter for fiſking, that 
is tn ſay, in 2 ſevcrall fiſhing, and jn afrec Gſhing; ſee the 
Regiſter, in 34.95, 103. 


Pexty Treaſon is the firft Branchin the Charge, aud fat that ſome- 
thing bs to be remembred, which I finde in our Books, tQucbINg, 
theſe Treaſons.. 


F Coyners of rhe Tower make Money of falic Metral, or 
leſs in weight by halt, it is Treaſon, and he which utrer- 
cth it knowing, is a Traytor, 3 H.7.fol.1n. h | 
Where a Servant killerh his Miſcris, or traiteroully flew || 
her, he shall be drawn and kanged; and yet the Stacure is, 
where the ſervant kils his maſter,for ic ought to be as wel ro 
one asthe other, 19 1.6. 47. 
A Woman of the age of thirteen yee1s was burnt,for rhat 
rhatshe kill'd her Miltris, which provestharthis is Treaſon, 
_ ſor otherwiſe ſhe ſhould haye been hanged, 12 Book of Afſs- 
7 JO, ! 
* A Woman Gall be burnt for Treaſon, as for killing het 
iusband,and hanged for Felony, Britton,fol.16.1 R.3 .tol.4. 
Sorcerers attainr, thall be hurat; Briton, fol. 16. 
Counterfeiting the Kings Seal,or Maney,was petty Irec- ] 
<n, andChaiterof Pardon in all Felonies would icrve 
mn petty Treaton, for it is Feleny, Stamf. fol. 3, but now 


7 
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Felony. 


by the Starure of 25. of Ed.3.chap.2. of Treaſon it is made . 


high Treaſon. 


The ſecond Branch in the Charge is Felony , and for that ſome- ' 


thing us to be ſaid, what are Felonies by the Common Law, 
and what not. 


F one ſhoor ar Burrs, and kill a man by ſwarving of his 
.hand,it is no Felony for which he ſhall die;the ſame Law 
oftyling a houſe, and a ſtone fallerh and killerh one, bur 

if he hurt one, treſpaſs lyeth, 22 H.7. 29. 
If one ſhoot at Pricks, and his handſwarve, and he kill 


one, itisno Felony for which he ſhall dye-, and for thar. 


which is not voluntary,he ſhal have a pardon of courſe, bur 
if he hurt one it is a treſpaſs, though it be againſt his will, 
and ſo it is where one cuts a Tree upon his own Land, and 
that falleth upon anothers Land againſt his wil, it is a treſ- 
paſs, 6 Ed.4.tol.7. 

One cuts a Purſe withthree ſhillings in the ſame , and 
loſerh his right Tkomb, and ſo ir is inquirable in Leer as 
Treſpaſs, andnot as Felony now by the Starute,, 1@H. 3. 
Tit. 434. | 

If ane felcniouſly inthe night burn a Barn adjoyning ro 
2 houſc, itis Felony, 11 H.7.tol. I. 

To play at Sword and Buckler together, and one killeth 


the other, it is Feleny; otherwiſe it is if they play together: 
by the Commandment of the King, and one kill che other, 


11 H.7.t01.23. 

- If onerefiſt a Felon which wouldrob him, and kill the 
Felon in reſiſting himyit is no felony,and he need no Char- 
ter of Pardon. 22 Aflile 55. 

If a Thief kill a Merchant, and his ſervant in' puriuing 
haſtily the Thief, kill him, itisno Felony in the Servant, 
21 B.7.tol,is. Afliſe 33. 

If one be preſent when one is murdered , if he do not 
ſtrike nor aid him, nor conſent, nor cauſe him to do ir, he 
sha)l nor be indicted; contrary if he be any of thoſe ,14 H. 
7.(01.3. | 

If divers are preſent when a man is killed, and one of 
them killed him, the others are principalls, ifchey come 


for the ſame cauſe, at Ed.q, fol, $4. 1a therime of oo 
| [ir, 


de © 


Felony. 


Tit. 351. A man bound to keep the Peacz, procures ano- 
ther to break ir, this is the forfeiture of his Recogni- 
Zance. | 

If one be preſent and move one to kill another, which is 
done, it is felony in him,rhough he ftrike nor,c3 H.7.f.To. 
the ſame, 4 H.,7.f.18. 

An Infanr within the age of ren and twelve yeers killeth 
one, and was hanged, 3 H.7.fol.13. 

Felony is not but where a Thing is taken with a Fcloni- 
ou> intent, that is, Thar is ſoprivily,rhar he intendsthat he 
from whom it is taken fha!] nor know, z1 H.7.fol.ig. 

If onetake his own goods from him char hath the keeps 
ing of them piyily,and charge his Bailiff, char is felony in 
taking his own goods, 5 H.7 fol.17. 

Taking of Treaſure trove or wreck with a fclonious in- 
rent, is no felony; 2.2 Book of Afſ.. 99. 

Taking of Charters feloniouſly in a box concerning Land, 
isno Felony, loEd.q.f.16. 

If my Butler ſteal my Plate in my houſe, it is in my pol- 
ſcflion,and itſeems is felony , 3 H. 7. fol.12, The fame 
Law where my Shepherd ſteals my Sheep ,' 22 H.7.fot.15. 
Iz H.8. fol. 3. If 1 deliver my Butler my Place , ic is laid ir 
is no Felony, and taking of that is no felony; this is where 
they are not delivered. | 

It was held by all,befides Needham,Thar ifa Carrier hath - 
a Bail, ec. ora Pack-ro carry, and breaks that , and takes 
the Goods ourit is Felony; for the Goods were not deliver- 
ed, bur rhe Pack. The ſame Law if a Tavern Cup be deli- 
vered to drini, and be taken away, is felony, for it is inthe 
poſleſſion of the Maſter:And fo it is of a horie in the Stable 
of his Maſter,and a Horſe- keeper raketh him, bur otherwiſe 
Iris where he delivers him to ride;or Plate delivered co your 
Butler; for this raking is not by force andarms, I; Ed.4. 


fol.g. 


A woman ſhall not be arraigned for ſtealing her huſbands 
goods, abridged Book of Aſſ.fol.7*. 

Taking ot Pigeons, or Fiſh in their ſavings, is no felony. 
Ocherwile ir is our of a houle or a Trunk, for there it is felo- 
ny, 22' Book of Aſſ.98. | 

Taking of Pigeons or other Beaſts wilde intheir wild- 
neſs, is na felony , 1z H.8 fo!.4. by B:.. 2. 2ouk of Aſſsjes 
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Felony. 


Taking of young Doves in their Neſts in a houſe is Fe- 
Jony ; and fo it isof Pikes outof a Trunck : contrary our 
of a River. Taking young Goſhauks in a Park is Felo- 
"_ Ocherwile.it is where they arc old Goſhauks, 18 E/. 
4.jol.$. 

Curting of Trees is no Felony : Otherwiſe ic is if rhey 
were felled , . and after carried away with Felonious 
Intent , 22 Booke of Aſics 22, and 12 Edw.3., Coron, 
$i 

Taking of Apples out of an n Orchard growing upon the 
Tree, or cutting Trees, or Corn growing , though they be 
taken with a ate intent, is not Felony, for that they 
are parcel of the Freehold : Bur common breakers of Or- 
chards, and common Treſpaſſors are inquirable in Leer,as I 
intend, 18 H.8.fol. 2. 

Robbery i is bur from the perſon of one, 31 H.6.ſ.16. 

Robbery if it do not amount to two pence, is Fclony,for 
which he ſhall be hanged, 22 Bock of Aſſ.55. 

Burglary of a houſe is, though he carry away nothing; the 
ſame Law of Robbery, which is of his perſon, rhqugh it be 
tothe value of a penny; bur it isno Felony that one-ſhall 
ow hanged, unleſs to the value of twelye pence, 22. Bogk of 
Afl.3g9. 


It is Burglary,rthar he broke his houſe ro kill him,though 


he did not kill him, 13 H. 4.fol. 20, 

One intended to commir Burglary and was bindred » yer 
hanged, 27 Aſj.28. 

Ic is no Felony if one intendro rob one,and doth nor,bur 
is hindred 3 bur it is Treaſon if he'inrend that ro the King 
and do nor the a&, 13H 8 f.13. 

A Boy would have carried out the Gecdy of his Maſter, 
and coming to the Bed of his Maſterſlzeping , and cut his 
throat, and he cried our, and his Neighbours came in and 


took the Boy, and he was hanged , I5 Edw.2, Coroner 


3BZ+ 
6 Burglers are thoſe which break Houſes or Churches, and 


though that they carry our nothing they (hall be hanged. 
Abrtdgement of the Book of Afeſes 75. 

Note that preſcntments of Felonies at the Common Law 
are preſentable before the Steward in Leer, as appears by 
22 E4.8.ſ0/,19.And perty*Ireaſon is Felony,as it appears by 
Stam.fol.2, 


Appeal 


- 
a_— eo Sat; 
Jon BSC- . 


Felony. 
_- Appeal of Robbery, the Defendant renders to wage 
battail, and was afterwardoured of -rhar, for that. what 
he was indicted before 1O HN V EK NEY Steward in 

Leer, and for that he did not ſhew ro whom he was Stew- 
ard, and in what place, it was naught, otherwiſe it had 

been good. By this ir appears that preſentment of that 
may be before the Steward. Stamford fol. 2. Charter of Par- 
don of all Felonies ſerves in petty Treaſon, for it is Felo- 
ny, and for that allo inquirable in Leer as Eclony, 22 E9.4. 
fol..19. | 

i H.7.fol.z3. Sir Humpbrey Stafford ſhewed that he had 
matter in Law to plead to an Indiftinent, as ſanRuary, and 
prayed Councel,: and had Councel upon chat ſhewed ia Fe- 
lony or Treaſon, 

3 H.7.fol, 1. Infant of render age, or one our of his 
wits killeth one, he ſhall noc be hanged, 241 H 7. vol. 
31, | 
3 H.7.f.1. lf che principalrake Clergy, being arraign- 
ed or ind.&tcd,it ſeemerh thar the acceſlary hall go quit and 
clear if he have pardon; contrary 13 E. 4. f. 3. upon acknw- 
Iedging of Felony. 

3 H.7.fol.1, One of rhe age of nine years which had 
diſcretion ro exculc himlclf, was banged for mucthering of 
anorher Intant. 

2 H.7.fol. 2. Ir ſeemerth where one .challengerh above 
the number of thirry.fix upon.one Indiftmenr, he ſhall be 
44 ro Pennance ,, and where it is: in Appeale hang- 
ed. | | 

22 H.8. cha.14, Na perfon arraigned for perry Treaſon, 


Murther , or Felony, ſhall be admiited to any peremp- 


tory challenge aboyethe number of cweary. 

4 H. 7. fol. 2. One arraigned and found it was in defend- 
ing himfclf, and bad a-pardon of Grace, | 

14 H:7.fol.2, Where one iadited befare a Coroner.is 


afterwards acquit, «ſhall be inquiredwho' killed him, It . 


H. 4. fol. gt. the ſame, — | | 
_ 11H. 7, fol. 1g. If amarried Woman make Felony, her 
Land 4s forfeited forthwith, unleſs char ber Husband be 
utituled ro be Tenant by the currefe. EE. | 
21 H.7.f01.30. Clerks convi& or attaint are notout-ef 

the ſame Law as Aliens are. 
1 Ren, 7. fol. 6, - Reſcuing a Felon is Felony 
WS by 
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Felony. 


by the Common Law, of Breakers of Priſon by the Sta | 
rure, RO 
4 Ed. 4. fol. 10. One Indifted of Murther ſuch a day, . 
and an Appeal ſued ſuppoſing the Murther another day, | 
yet good, and fhall beallone, for the day is not marteri- | 
al, and after the parties in the Appeal agreed, and the i 
_— isnon-ſuired, he ſhall be arraigned ar the Kings 
nir, | 

2I H.7.f, 29. Where one ſhoots at pricks, and killeth a ? 
man by the ſwarving of his hand, ir is no felony thathe Þ* 
oughr to die. "ol 

9 Ed.4.fol.z. Defendant in Appeal of Felony ſhall have :! 
Coancel burnotan Inditment, unleſs he have matter in ;3 
Law to plead. | | 

6 Edw. 4. fol. 27. Inditmentr, Thar Alice S. he rook - 
felloniouſly, and knew her carnally againſt her will, bur fe- 
lonioufly raviſhed her ; and Inditment of Murther, thar of 
malice pretended he killed him is nor good, but Myrdravit, 
vid. 1 H.41. 

Eratton ſaith, If there be any that triketh a woman being 
with ch1ld,or gives her poyſon by which he makerh an abor- 
tive, or achilde now formed or having life, he commirterh 
man ſlaughter, 3 Book of Aſ.4. or where one beaterh a Wo- 
man wich child which indeed was born dead, itis no Felony 
2.2 Book of Afſſiſes 94- 

Stamford 22. It is requiſite rhat the thing ſlain be in Re- 
Tum aatira, and for thatto kill an Infant in his mothers bel- 
Iy is no felony, Scamford 16. 

212 Book of Afiſes 71 . Two fight together, and one com- 
eth to part them and is ſlain, is Felony, | 

26 Book of Afiſes 13. A felon in robbing of a Houſe is 
flain, ir is no felony in killing. | | 

Stam. fol. 25. That cannot be felony to ſteal wilde Beaſts 
found in their wilderneſs, nor for Doves being our of 'their 
Dove eoar, nor fiſhes taken in the River, for ſuch ſtealing is 
nor the raking of anothers goods, bur of a thing which none 
hath property in. 

Bur otherwiſe it is if he break the Pigeon-houſe, and 
ſteal the yong Pigeons which cannot gonor flic, for that is 
Felony. The ſame Law of taking yong Gothawks bred in 
my Park. | 

13 Hen. 8, fol. 2, By Fitzh, and Engleficld, taking of 
yorug 


Forfeiture, 


yong Pigeons in a Dove- houſe is notFelony, Quere,for they 
are of a wilde nature. | 

2 Book of Aſſizcs 3. One killeth one ouclawed of Felony, 
by Scroop it is no telony bur by Sramf. Ocherwiſe it is where 
be is attaint by verdid. 

35 Hen. 6. f. 68. A Husband atraint of Felony is lain, 
his VVife ſhall have an appeal, bur nor his fAlcir, for 
there is no corruption of blood between the husband and his 
wife. 

34H. 6.f.3. If afelonread, and the Ordinary refuſe 
him, the Priſoner ſhall be ſpared, and the Ordinary ſhall be 
fined; andif a felon once tail to read, yer the Juſtices may 
ſpare him and make him try to read again,and its ſaid there, 
tat he ſhall have his Clergy under the Gallows, bur in- 
quirethar : Stamford ſaith, Burglary may be in the day as 
well as the nighr,bur all Inditments are (by night) and for 
thar quere, Tit. Clergy plac. 12. He which breakerh a houſe 
by day or night, any perſon being in thar, and by rhar pur in 
fear, or robb*d of any thing, he ſhall-nort have his Clergy, 
Stamford, 12.9. 


Forfeiture. 


And for that, you ought to inquire, what Lands and Goods 
thoſe attaint of Felony have, it is now to ſec what the 
King ſhall bave, and what the Lord, by attainder of one 
7n Felony, and what not. 


Wi: ſhall nor keep the Lands of thoſe which are con- 
victed of felony, bur for a year and a day, andrhen 
the Lands ſhall be delivered ro the Lord of the Fee, M1gnz 
Charta, chap. 2.2. See Stamford 1 90. 

If the Lordenter after the year and day,where he ought 
to hayea Wrir to pur him in, the King ſhall re-ſeiſe, $ E.z. 
tit. Treſpaſs 48. 

The King ſhall have all Chatrels of Felons condemn- 
ed and Fugitives, and if they have a Free-hold, then thar 
forthwith ſhall be taken into the Kipgs hands, and the 

E 3 | King 


2 Dayghcer, and the Son be atraint ot Felony in the life 


Forfeiture, 


King ſhall have all the profits by a year anda dav.Andthar 
the Tenement ſhall be. waſted and deſtroyed, &c. and after 
rhe year and day it ſhall be given to the chief Lords, Prero- 
gative, Chap. 16. Raſral 5. 


Note that a man ſhall nor forfeit his Lands in no caſe © 


but where Judgement is given, andrtharis in rhree man- 
ners, that isto ſay, where one is Ourtlawed of Felony, or 
abjures, or is hanged; for they make bur three manner of 
VVrirs of Eſchear, thar is, for which he is Ourt-lawed, for 
which abjured, and for which he is hanged ; and for thar 
it is ſaid if one riſe againſt the King and is ſlain, thar he 
ſhall nor forfeit hjs Lands uncil he be afterwards attaint by 
— as inuſe, 7 Hen. 4. fol. 33. theſaine, 7 H.4. 
Ol. 48. 

See Stamford, fol. 49. The King ſhall have year day and 
Waſte, and Chartels forfeited. 

Fitzh. 144. Ir ſeemeth that the King ſhall have year day 
and waſte, where one is convi& of Felony, and that is the 
next years profit, for if one taketh the profits that year and 
day,the Lord ſhall have a Wrir to the Sheriff co deliver him 
poſieſſion, and he which hathtaken rhe profits ſhall anſwer 
tothe King for thar. | | | 

Firzh. 144. N. The King ſhall have the Eſchear of Te- 
nementrs in Citics and Boroughs, which are held of him in 
Fee-farm. | | 

Fitzh. 6. B. The King as it appears by rhe Regiſter, ſhall 
have a Writ of Eſchcar returned into the Kings Bench; for 
the King may ſue in whar Court he will, 

31 Ed. i.titdiſcent 17. f, If the Sen and Heir of A. be 
Outlawed in the time of his Father of Felony, and after he 
purchaſe his Charter of pardon in the life time of his Fa- 
ther, angafter the Father dies, he ſhall not have Lands de- 
{cended from his Farther, bur the Lord of whom they are 
held by Eſchear. | | 
: 9 H. 5.fol.g. the ſame, i Ed.TI. tir, diicent I5. the blood 
is corrupt, which cannor take by diſcent. - | 

16 Of the Book of Aſſiſes 2. If the Son be attainted of Fe- 


lony inthe life time of his Father and hanged, his Siſter 


{hall haye the Land by diſcent from the Farher, and it ſhall 
not Eſchear. 
- 44 Edw. 3. tit. diſcent 6. If the Father have a Son and 


time 
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And 11 is to ſee now where a forfeiture ſhall be of Goods only, &- 


Forfeiture, 


time of his Father and dieth, there the daughrer ſhall hav® 
the Land, and if he ſurvive the Father, then the Lord by ef- 
chear, $ Ed. I.tit. Aſſtſe 421. 49 Book of Aſ.4. 

3 Book Aſſiſe > Where the Tenant grants Rent-charge 
our of his Land,and after that eſcheats, the Lord (hall hold 
this charged;bur otherwiſe ir is where a Tenant which hoJds 
of the King, chargeth and dieth without heir, 4 Ed.4-fol.z. 
If rhat be tound by Office, yet it cannoc be. 

Natura brevium, 103.lna Writ of Eichear it i1sno Plea 
that he dicd not {ciled, but it a good Plea that he he did not 
dic his Tenant. | T: 

Fitzh. 144. C.Ifthe Tenant be dificſed, and after dierh 
without heir, ir ſcemeth the Lord ſhall have a Writof EL 
chear, for that, that his Tenant died in his Homage , 2 H.4. 
fol.g.ive ame, 

F.irzh, 144. If amanbebebeaded for felony, or dye afte; 
Ing ment, bifore he be put 12 execution by the Officer , yet the 
VV it ſhall ſay, for which be was hanged, Nat Brev. fol. 104. . 
the ſame. 

I1 H.4.ful.16, One may have Eſcheat and ward before 
he be ſca{cd of the ſervices , Littleton 106. If a Signiory be 
granted by fine. 

See 2aad 3 Ed.6. chap. 8. Vibere one bath a Rent, &c. the 
Kg is zntitled tothe Land by attainder, and that is not found 
inthe Office, yet hehimſel{ ſhall have bys Reat by the Sta- 
He 


not of Lands, and where aot. 


Ne indiRed thar he killeth one (in defending himſelf) 
by Fairfax he ſhall be artaigned,& hal loſe his goods, 
— 2. fol. 13. and ſhall not torfeir his Lands,4 H.7.fol. 
3.76718; b 
Where one killeth one ( in defending himſelf) or by 
miſchance, he ſhall torteit his Goods , and not his Lands, 
Stamford, fol.45. 

If one kill another by misfortune , he ball forfeir his 
Goods, and 'it behoveth that he have his pardon of Grace), 
Stamford, fol.185. the ſame, 26 H.s. f4l.6. rhe ſame; and he 
ſhall not forfeit his'Lands, 2 H. 4. fol. 20. 

One arraigned pleads nor guilty, and it was foundthar 
| E 4 ne 


Forfeiture. 


the dead ſtruck the other ro the ground, and for haſte fell 
upon the blade of him that lay upon the ground ; he lying 
uponthe ground ſhall nor forfeit his goods, bur if it were 
found that he kills him ( in defending himſclf ) ir is other- 
wiſe, 44 Ed.z. fol.44. 

49 Ed.3.fol.g. Wherea man is indebted to a man artain- 
red by ſpecialty, the King ſhall haveirt: Contrarily if icbe 
withour thar ſpecialty; for the Debtor may wage his Law a- 
gainſt him which is atrainted;contrary againſt the King;bur 
in the Exchequer it was held that debr ro be forfeit to the 
King, 16 E4.4 fol. 4. | 

A man cannot wage his Law againſt the King , 59 Ed.3. 
fol.1. Stamford , 183. See Forfeiture, upon he made his 
flight; and fo/.2 84.. Upon an Exigent awarded, and fo!. 
Is5, Upon a Clark conviRt; and f0/.178. Ot Lands, agd of 
a thing in ation, and ſo further of forteiture. 

Clerk convit ſhall forfeit all his Good , bur nor his 
Lands; but the Clerk attaintſhall forfeir his Lands, 4o Ed. 
3:fol.4z. Fitzh. fol.66. yeer, 20 Fd.q.ful.5, | 

Clerk convi& ſhall forteit his Goods, notwuhſtanding 
that after he makes his purgation which now is not made by 
the Statute of 18 Eliz.chap.7. And then he ſhall forfeir the 
iflues of his Lands till he hath made his purgation, 18 Ed. 
2. Forfeiture 34.& Stamford,fol. 185. 

 AClerk convi& is not our of the Law as an Alien is, for 
his heir ſhall inheric his Lands afcer his death, 3 H.7- fol. 
Iz.&21H.7.f.31. : 

A Woman our of her wits killeth her Husband , ſhe 
ſhall forfeir nothing , Srtamſord, fol. 45. Wherea man Ci- 
rated kills onc, he ſhall forfeit nothing, 3 Eq.3. Forfei- 

Fre, 2.5. 
Executors out- lawed ſhall not forfeitthe Goods , which 
they have as E xecutoss, nor by attainder of Felony, 32 H. 


_ 6.7.34, 


By award of exigent in Felony,though he be acquitred af- 
terwards, his Goods are forfcited, 44 Ed.3.fol.17, & Stamp. 
Jol.18 4.D. 22 Book of Aſſ.81. | 

By award of exigent, Goods and Profits of his Lands are 
fortcired, if cheexigent be not erroniopſly awarded, Stam- 
ford, fol.47. 

If one be indited upon the view of the body, before 


the Coroner, of death ,all his Goods are forfeired, _—_ 
; that 
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Forferture. 


that he be __— afterwards, Stamford, fol. 45.Sce 5 H. 
4.13 H.4.j.15. 

I a man be convidt of herefic, and' be delivered ro the 
Lay-power, his Goods are forfeited, though that he be nor 
put in execution; but his Lands he ſhallnor forfteir, unleſs 
he be purtro death. Doffor and Student, f.14. 

One kAlerth himſcif , he ſhall forfeir his Goods and nor 
his Lands, 3 Ed.3.Tit.Coron, 201.8 Ed.2. Tit, Coron. 
420. : 

The goods of them which hang themſclves ar confiicate, 
$ Ed.4qf.4. . 

One pur ro his penance ſhall not forfeit his Lands, bur 
Goods, 14 Ed.4.{.7. 

For Perry Thievery one ſhall forfeic his Goods , bur not 


his Lands acthis day,8 Ed. 2 Coron.406. 22 Book of Aſh- 


ſes, 41. the ſame, 27 H.8 fol.z7. 

If Tenant in Tail be attaint of Felony or Treaſon, he 
ſhall forfeit his Goods, bur his Iflue ſhall have his Lands : 
but by the Starute of 5 and 6. of £4. 6.chap. 11. For high 
Treaſon Tenantin Tailſhall forfeit his Lands, 7 H.4. 
fol.3 z- | | 

By outlawry in Debr or Treſpaſs, the ourlawed hall for- 
feit his Goods and not h.s Lands , bur rhe King ſhall have 
Only the profic of his Lands, 21 H.7. fol. 7. Yerthe patfry 
out-lawed may make a feoffmenc, and it is good, 9 H.6.fo!. 
52. Vt batim. 

- One killeth a man and flies, therefore his Goods are pre. 
ſently confiſcated; ana Sce Stamford, f.183. Upon a making 
flight, found, though afterwards he be acquirted , he ſhall 
torfeit his Goods, 8 Ed. 2 Coron.3 gn. 

' If an acccflary before the Felony Hlie, he ſhall forfeir 
his Goods; but otherwiſe of his, that js acceſlary :fcer the fc- 
lony, Stamford, fol. a7. the ſame. 4 H.s. fol. 19. Where in 
arreſt for telony one is ſlainin flying the arreſt, he which 
3s ſlain ſhall ſorfeirt his Goods, and yer he was not attaiar, 
Stariford, fol. 46. 

Lands which a man attaint harh arrhe day of the tclony 
done are forfeited, but no Geods , bur thoſe which he hath 
ar the tine of the Judgementr. 

By an out-lawry in felony he ſhal forfeit his chartels;bur 
if one give them before the ex'gent, they arc Rot forfeited, 


47 Ed.3-f.34, - 
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Forfeit ure. 

A man atrainted for Felony ſhall forfeit his Lands,which 
he hath ar the day of the Felony done; otherwiſe it is of his 
Goods; for if he ſell chem before the: acrainder , the ſale is 
good: bur note, thar they are nor given'by Covi to defraud 
rhe queen, for then the Gitr if norgood, as I intend,33 Ed, 
3.tit.30, | 

To the Goods of one atrainr, it ſhall bave relation , bur 
ro.the Judgement and Conveyance of them before,is good 
by Perkins, fol.6. | 


* 


If one commir Felony, and is atrainr, and inthe mean | 


time berwixt the Felony made and the atrainder, he departs 
with his goods, this Gitt is good, Stamford, fo1.48. the ſame. 
Stamford,tol 192. | | 

The Town where the Goods of Felons and Fugitives 
are, ſhall anſwer forthem alwaies,and the Sheriff may ſciſe 
the Goods, bur nor carry them away till he be attainred, tor 
he ſhall have them to live upon; Stamford, fol.47. 

And that no'Sherift, Bailiff of a Franchiſe,nor other per- 


Raſial — fon, oughtto rake or ſeile Goods of any perſon arreſted, and 
Forfe!tu1e impriſoned, before the ſame perſon be convi or atrainr of 
T4, Felony, according to the Laws, or tharthe ſame Goods be 


otherways forfeited, upon pain of double value to the party 
grieved:and note, who is the party grieved,and thar is they 
in Priſon, and not our; but he cannot ſciſe his Land, 1R. 3. 
chap.3. | 
By But, where a man is indicted of Felony, his Goods 
ſhal notbe removed our of his houſe, before he be atrainted, 
for he ſhall live of his Goods,q7 H.4. fol. 48. Officer ought 
not to ſeiſc Chattels of a Felon before a:tainder, burro [e- 
queſter them thar they ſhall nor be ſtolen, andto make rhe 
party 'finde Surety, that they shall not be conveyed away, & 
if he do nor, topur them into the hands of Nejghbours to 
keep, 43 Ed.3.fol.24. See Stamford 192. tor the time of for- 
fciture, Relation: 


Now for that, that divers Lords of Leets, have divers Liberties 
and Priviledges, and ſome are by the Kings Grant, and ſome 
by Preſcription,let us ſce what Liberties and things the Lord 
may bawve by the Kings Grant,and what not; and what Liber- 

tics and things be may have by Preſcription only, but not with- 


out ſhewing'a Charter y&-what he may,and then who ſhal have 


without ſhewing alowancezand who not. _ 
ſe c 


0: &S 


Liberties. 
'He Lord cannot have the Goods of Felons bur by 
4 Charter and Grant of the King, and notby Preſcripri- 
on ; bur the Lord may have weif and ſtray by Preſcriprions 
21 H:7.1.32. | 

One cannor preſcribe ro have the Goods of Felons and 
Fugitives, and to have that by preſcription, wirhout ſhewing 
a Charter, but to have weif and tray, and wreck of the ſea, 
he may have by preſcription onely, g. H. 7. fol. zo. 4bridg. 
Aſſeſes,fol.78. 2 Ed.3.Fitzh. Coron.24t. 

One may bave(in fangrhief)thar is to ſay,to have thieves 
raken wichinhis Lordſhip, ro be adjudged in rhe Lords 
Court; and alſo (our fangrthiet) that is to ſay, Thieves of 
your own Land, to be adjudged in your Court by preſcrip- 
tion 46 Ed. 3.f.16. Aman cannot have the goods of Our- 
laws, unleſs it be by Charter, Abridgement of che Book of 
Aſſites,f. 78. 

Your Lord may preſcribe to hold plea, andto have char 
by preſcription onely, but you cannor preſcribe to bave Co- 
nuſance of plea by preſcription onely, withour ſhewing rhe 
Charter of rhe King, 9 H 7.t.1o. 

One may preſcribe to have a Park and a Leer,and thatby 
preſcription onely, and may havechar withour ſhewing al- 
lowance in Eire, i H.4.f.5. 

'A man cannot have the Charteis of Fugitives withcur the 
Charter of the King, for it is a thing of the Kings Preroga- 
tive, 46 Ed.3.F.16. ? 

The Abbor of YV/eſftminſter preſcribes ro have Sanctuary 
for Felony and Treaſon, andto hold pleas, and could nor, 
withour ſhewing a Charter dated before memory, to prove 
the beginning of that; and for thar, thatthis is againſt com- 
mon right, he ought allo to ſhew allowance of that afcer rne 
time of memory : but he may have weif and ſtray,apd view 
of Frank-pledge by preſcription onely, and wichour ſhew- 
ing allowance ; bur otherwiſe it is to have the goods of Fe- 
lons and Fugitives, 2 Ed.4.f,21.& 22. | 

Norte thart the things that you may have onely by pre» 
ſcription of common right, you thall have withour ſhewing 
allowance,and rhe other things not without ſhewing allow- 
ance, : | 

The allowance which you ought ro ſhew, ſhall be thar 
which was allowed inthe Kings Beach, orin Eire, andnor 
inthe Common Bench, CEE | 

| Ancient 


59 


#4 


69 


| \ 
Grazt of the King. 


Ancient Grant of the King ſhall be taken, as it hath been 
allowed, as the King hath granted ro one his royal Rights, 
andthe King is concluded by rhe allowance in a +20 YVY ar- 
ranto inthe Kings Beach, and not in rhe Common Bench, 
toH.7.f.13.8&14. 

Charter of HM. 2. dated before memory,and allowance of 
that ſhewed after memory in the Commun Bench, ir is nor 
goodart this day, unleſs it be in Eire, 21 H.7. fol. 2g, 

The Kings Bench is Eire, Snd morethen Eire ; for if the 

; Kings Bench cometh into the county where the Commiſſi. 
on in Eire is, that ſhall ccaſc, 27 Aſliſe I. 
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Grant of the King. 


V Vhere the King hath granted to you bybis Charter (the Goods 
of Felons, and Fugitives) what things paſs by this 
Charter, followeth. 


A Llowance inthe Common Bench is nor good, and al- 
lowance ſhall be within memory, 9 H. 7. fol.16.1H. 
9.fol.23. 

In thetime of H.s. Tir.Grants, 364. If rhe King grant 
Revcrfion, and milſ-recite the date of the Leaſc, bur recites 
well the eſtate, the thing, and the name of the Leſl:e, ir is 
2 good grant. | | 

8 H.7z.fol.4. Where the King upon information of the 
party, grantsa Manor, and recites-thar he bad it by forfei- 
ture, and hath it nor by forfeiture, it is a void Granr,for the 
King is deceived; ſoit is ſaid, where the King grants a Re- 

verſion where there is no Reverſion, he is deceived and 
void. 

26 H.3.fol. 1. The King recites for rhe good ſervice he 
hath done in the Wars,he grants,where he was never inthe 
War,it was a good Grant, for the recital is a matter in deed 
nor material. - = 

g H. 7. fol. 27. Where the King grants upon a Petition 
for his ſervice, ſuch a Manor of ſuch a value, where it is of 

a greater, he is deccived, andirt is void. 
g9H.7. fol.2. If the King makes onea Denizon, ang 


reciteth where he was born in Fraxce, where in trath he wa . 


born 


4 —y -- 4 
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m_—_ - a. pf 


RTE. ed. 7. 


Grant for the King. 


born in Spain, this Grant and making him Denizon is a 
good Grant, and the recital is not marerial. 

9 8.7. fol.z, Diverſity where the King of his meer mo- 
tion, grants, and recites, thar what he hath granted by his 
Patenr, he ratifies and'confirms, the King is eſtopped to ſay 
the contrary, bur that he granted and ratified thar : bur if ir 
were (as 1 am informed) he is nor eſtopped, and the King 
is deceived. | ; 

37 8.8. Tit. Patents To, Ir is ſaid for Law,that falſe con- 
fiderarion in Letters Parents ſhall not avoid them ; as where 
the King for ten pounds to him paid, giveth ſuch Land,and 
the ten pounds confideration is not paid, the Patent js not 
void. .Contrary of a Patent made upon'talſe ſurmiſe,as thar 
the Land came ro the King upon the actainder of J. S, and 
it is falſe, rhe Parent is void. 

6 H.7.fol.13. If an Officebe granted by the King roone 
for life,and afrer theKing grants that to anorher,and do nor 
recite the firſt Granr, the King is deceived, and the ſecond 
Grant is void. ay 

The King grantsro you (rhe Chartelsof Felons and Fa- 
gitives, for whartſeever Offences) you ſhall not have the 
Goods of one thar ſtands dumb, for theſe are forfeirs for 
contempt, and this Grant (hall be raken ſtrialy, becaulc ir 
ruſherch upon the Kings Prerogarive, 8 H. 4.t.2. 

The King grants to onethe Chartels of Felons,and Fugi- 
tives, and ot whatſoever Offenders, the Grantey ſhall have 
the goods of him arraint for perty Treaſon, and nor for high 
Treaſon by theſe general words (for what Offences ſoever) 
22 Book of Aſſiſes, 40. ne it 

If one kill the Kings Ambaſſador, this is High Treaſon, 
and for thar he ſhall nor have his Goods, burGoods of enc 


atrainr for perry Treaſon, by the Grant (of Goods and - 
_ Charrels of Felons and Fugitives, and 'for whatſoever 


Offences) he ſhall have, for that is Felony, 22 Book of 4ſ- 


feng. 


' ®Where there is a grant ro you by a common'perſon (all 


his Goods) a Leaſc for years, nor a VVard paſs nor, for 
(Goods) are Moveables, alive and dead, and notChartels, 
4 Ed. 6. Brock Grants 51. 

And for that the King grants (all rhe-Goods of Felons) 
you ſhall not have a Leaſe for years of one attain, for it is a 
Chartcl real, Brook, Done, 438. 

Plowden, 


Chattels: 


Plowde fol. 424. VVhete one grants all his Lanlls. and 
Tenemenrsto one, there a Leaſe for years may paſs, where 
the King grants-(allthe Goods and Charte]s of Felons of 
his men )that is bur his own Tepants,unleſs ic be an ancient 
Grant, andthe Grant pur in uſe of other Tenants, alſo 46 
Book of Aſſixes, 41. . 

It one grantall his goods, as well living as dead, a Renr 
charge, which che Grancor hath for years, paſlerh by this 
Grant, 39H. 6f.37.. 

Where Chatrels arc granted to one,by this he hath as well 
Chatrels,moveables as not moveables; for a Leaſe for years 
1s within this ward Charte]s, as ic appears by Bratton, Stam- 
{ord fol. 44. Prevogative. . 

VVhere Chartels are granted ro one, he ſhall have the 
Corn of a Felon, growing uponthe Land of a Felon, ar rhe 
rime of rhe Fortciture, and righrof Ations to the Goads, 
as where. Goods bywreng are taken. from a Felon, and 
where one js indebted to a Felon. by Obligarion, or is ac- 

countable toa Felon for any Receipts, St amft ord, 45. Preio- 
TA2Þ8, >= ft 5 | x | | 

The King may have Debr due by Obligarion to a Felon, 

and nor which.is duc by Contraft, I6 Ed.4.f.4. * - 


rF a'Dificiſor ow the Land , and ſever that before rhe Diſ- 
1 ſeilee re-enter,the Difſcilſee canor take the Corn, for they 
*are Chattels, and come by his induſtry ; bur otherwiſe it is 
of Treescut bythe Difleiſor, and made in Fagors, or Graſs 
made in Hay,. which come by rhe ſoil, 5 H. 7. fol, 16. and 
2 H, 7. fol. z.the fame. 25s | | 


39 Ed.3.tir. The VVritis of Goods and Charrels,and the 
Count of Corn, and ten pounds in money, and for thatithart 
mony is not Gdods and Charrels, he abridged that, _ 

+ 7.Ed. 6. Tit. Grants, 55. & man grants all his Lands and 
Tenements, in ÞB. a Leaſe for years doth nor paſs, thar is, 
where he hath Lands in Fee in D. and allo a Leaſe there. 

 37H.8. Dom. 47. Iris ſaid for Law, that if a man give 
all his Lands and Tenements in D. by this a Leaſe for years 
dorh nor paſs, for (Lands and Tenements) ſhall be incend- 
ed Free-hold at the leaſt, 


IoEd. 


=> 
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Chattels. 


15 Ed.4q fol. 1. Ifan Executor give all his Goods and 
Charcels, the Goods of- the. Teſtator do not pals and clear, 


oc the Giver ſhall nor forfeit them, | 
nt 28 1.8 fol.4. by Ellior,It a man give all his Gocds and 
10 Chartcls, Hauks and Hounds do nor pals. _— 


| 18 Ed.4.fel.14. For that they are of a wilde Nature, 
ne | 9 H.7. Tit. Grants, Brook, 87, If a man hath Lands in 
iS : Leaſe, and is ſeiſed of other in Fee,and make a Feoffment of 
rhem borh, and Livery only inthe Land in Fee , the Land 


1 Þ foryeers doth norpals. | 
= 8: Ede4. fol.q. By Pigot. Where a man gives ro me a deed 
S of Feoffmenr,thenl1 bave nor the Land, that is bur a char- 
rel in me. 


39 Ed, 3. Tit. Charters, 6 A man granteth the next 
Advowſon to J.S. and his heirs', itis bur a Charrtel, for ir 
* 3s burforonerturn; the fame Law fora Leaſero him 'and 
} His Heirs fortwenty yeers, 336. the ſame. Book of Aſſes, 
GAs | . 
21H.7.fol. 26, A manſeiſcd in Fee maketh a Furnace 
of Lead inthe midſt of his houſe, which was fixed to 
the Walls, and dyed, the heirs ſhall have thar, and not the. . 
Executors, for \it. js fixed ro the Free-hold ,: andinot 
a Chartrel, The ſame Law is of Fats fixed in a Brew-hquſc 
or Dy-houſe : and at this day is the like of Glaſs, though 
there it was held the contrary ; bur it ſeemerh where the 
Termor fixeth ſuch rhingsi, he may take it within-rhe 
Term, bur aftrerthe Term not; and the Heir ſhall have 
Tous dormants,and thoſe things which cannot be atrached 
ina Aflile. 

Stamford, 45 Chartels are as well Chattels - moveable, 
aSnot moveablcs;. and Leaſes and Chaxrtels are the Cora 
growing, and right of Aion, and an Obligation made to ; 
a Felon,and mony out of a Bag,and Corn out of a Sack;are 
Chartels, 

10 Ed.4. fol. 1, It ſcemeth where one gives all his Goods 
and Charrels, the Charters of the Giver doth not paſs. Sce 
4 H.7.f.1. 

38 Ed.3.Ti. Charters, 24. It ſceemerth that Charrers arc 
bur Chartels. | 

8 Ed.4.fol. 4. If one giveto me a Deed of fteoffment, 
whereot I have not the Land, this is bur a Charrcl in 

me, CTA 
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Chattels, 


. 21 Ed.gqf. 50. Writings may be Jaid ro pawn for mo- 
ney borrowed, by which it ſeemsthat Writings are Charrels 
in divers caſes, | 

_ 37 Afliſe 1, A woman hathexecutionby Statute Mar- 
chant of Land, and takesa husband, this is a Charcel , and 
tor that che husband may give it. 

24 Ed.z.Tit.Charrters 5. by Thorp. The E ſchearor may 
ſciſe the Ward though there be no Office found, for it is a 
charte], and veſted in the King withour an Office. 

4 H.7.fol.1o. Where Tenant jn Tail diſcontinues and 
dies, the Deed in Tail belongs to the heir, before he hath 
re-continued his Eſtate in the Land, andirt is no chatrel, bur 
an Inhericance; for if one give all hjs goods and charreis,be 
ſhall nor have ſuch deceir. 


Now let us ſee that the not uiing of Priviledges & 

liberty is the cauſe of ceaſing ofthat,&where not; 
I intend not uſing of liberty, which is for the be- 
nefit of the party, this is no cauſe of ceaſing, but 
where it is for the Commonwealth, not uſing;'sa 
cauſe of ceafing,and miſuſing is a cauſe of ceating 
for ever. 
F one have Liberties, and donotuſe them within memo- 


A cy,all is gone; 14 H.7.fol. 1. 
Nor ufivg ofthe Office of Clerk inthe Marker,is cauſe 


of ceaſing,for that is for the Common wealrth,z H.7.tfol.Ir. ' 


By B!{l;ag,by miſuſing,and not uſing alſo of Marker hal 

ccaſe, 2 hR.7.fol.11, &15 Ed.4.tol.7. 

Where the Abbot of S.Albans had a goal by Franchiſe,and 
would not be at coſts withthe Juſtices of the Goal-delivery 
to make delivery of Priſoners, & kept them long in Priſon, 
for thar it was ſeiſed into the Kings hands,8 H.g4.tol.17. 

Ifche Lord of the Franchiſe refuſe ro do a thing comman- 
ded by the courr, asro bring in his Priſoners, it is a forfei. 
rure of his Liberty,contrary where it is commanded by pro- 
ceſs, by Huſſey. 


If a Lord refuſe ro do right, or miſuſe his Franchiſe by | 


himſelf, or by his Bailiff, or Deputy , or do not uſc his 
franchiſc, that ſhall be re-ſciſed; and all Lords which have 


tranchiſes ſhall attend upon the Juſtices of afliſe in perſon, 
or 


vy 


Sat, 


« by their bailiffs, or otherwiſe rhey ſhall forfeirrheir fran- 
chiles, 20 Ed.4-f- 5. | , 


Confirmation. 


r Ore thar there nced be no Confirmation of a Charter 


of grant of Liberries,after the death of every King as - 


it is uſed; 1 &.3. fel.4. bur othetwiſe'it is of Officers judici- 
all, 33 H.8.ctic.2031t rhe King grant rhe Chaccels of Fe- 
lons to one and dies, there need no confirmation of rhat; o- 
therwiſe if there were a Fairor a Market granted, or a judi- 
cial thing, or a Miniſterial office granted, 


Suit. 


Then the next Branch of the Charge is Suitors;, 
and for that let us ſee who are reſident 
' which ought to make Suit at the Leet, and who 


nor. ; 


PF Ulicreal is atLeet,and this is by reaſon of their reſidence, Reſidents 


Iz H.7.f.17, | | 
 Fitzb. 160. B. A man which is riot refident but hath 
Lands within the Leet, ſhall not be diftrained , (bur where 
he is dwelling) to make ſire to the Leets Marlebridge, chap. 
18. Who have Tenements indivers Hundreds, have none- 
ceſliry ro come to theſe Tarns,tinleſs ini the bailiwicks where 
they are dwelling where the Maſtet is reſident, and alſo his 
EVE in ſome Leet,as wel the Maſter as the Scrvant,z H. 
4.101.179, | | | 
Men of Religion, Clerks, Knights, nor Women ſhall nor 
-_ Deciners, Fitzh. fol.160, C. Regiſter, fol. 181. Brittons 
ol.ig. | 
Ir is provided, that they have no need rocome , Arch- 
Biſhops, Biſhops, 4bbors, Priors, Earls Barons, not any 
religious men or women: Marleb:idge, chap.10. | 
A man ſhall not make Suit twice torwo Leets of ſeve- 
ral meri for lijs reſidency , a one time to one and _ 
rncc 


Raſt, 
COunty»Zo 


IVayes, 
cher day roancther he may, but one may come twice to the 
Leer of one perſon, and yet may be charged to.come rothe 
Turn of the Sheriff, 18 4.6.fol.13. 

Every man ought to be. attendant to a view of Frank- 
pledge, 21 Ed.3.fol.12. 


For that the not ſcowring of ditches adjoining to 
High-ways and Bridges, andalſo other annoy- 
ancesin Ways are-preſentable in Leets,& is ano- 
ther Branch of the Charge, let us ſee how they 
ſhall be done, and what by the Common Law, 
and what now by the Statutes. 


Wayes. 

| F a man have Land adjoyning to the Kings Highway, he 
v5.56. F; charged of cottiber ohio cleanſe he Dirches with- 
out any preſcription;bur if he be not next adjoining, Tt 19 0- 
therwiſe, tor there he is nor. chargeable without prefcripri- 
| on; bur it is ſaid, that he whole Land is next adjoining ro a 
Pucprc#- Bridge, is not held of common right to repair the Bridge, 
furci. rhoughthe Bridge have been there time our of mind, unleſs 
_* He have that made by preſcriprion. Tu 
Paſtal Magna Charta,chap. 15. No Townnor Free-man Thall 
Bank 12, bediftrainedro make Bridges, unleſs that of 01d they uſe to 
Bringess, Make them-inthe time of King H. our Grand- Father; the 
Raſtal, Sratute of 22 H.8.chap. 5. gives power to the Juſtices of 
Bridge98. Aﬀiſe to determine the making of bridges , where ir cannot 
be held'and proved whar perſon certain ought of, right to 
make ſuch derayed bridges, and what ſhall be made by the 
Inhabitants, or riding where ſuch decayed bridges are; by 
which ir. appears, that he which hath Land adjoining to a 
bridge, is not chargeable to make the bridge unleſs it be by 

preſcriprion. | 
AY By Moyle, If any encreachings be made over the Kings 
SETS. 9. Way, asby a Ditch, Houſe, or Wall, it ſhall be puniſhed by 
Prefentmenr in the Leet; and 1 colle& upon the Opinion 
of this Booke , and upon $8 Ed. 4. fol.g. Andupon 27 Fi, 
6. fol. 9. andupon 6 Ed. 3. Way 2. Where a Lerd of a 
Mannor hath Land upon both parts of a High-way , _ 
. c 


he 


Ways. 67 
he ſhall have the Trees growing in the Hjgh-way, and allo 
where a Way iS OVELAa waſte of the Lords; buc where a Free- VY/ y, 
holder hath Land of cach parr of the High-way, he (hall : 
have no T recs growing inthe H igh-wa y,and where he hath 
Land joyning but uponone paitot the Way he ſhal bave no 
Tices growing upon that half of the way, 2 Ed. 4.f. 9. Bur 
Britton fol. 111, faith, That a Fiee-holder ſhall have Trees 
if it þe nor in che common high-way. 

He which doth nor ſcowre his Dirches adjoyning to & R of 1jjohe 
high-way, oughcto forfcirfor every rod not mage Tz pence ,,,, _ 
every time, 18 Eliz. chap. 19, and betorethar by the Com- 
mon Law he which had Land adjoyning to the High- 
way, ought to ſcourc his ditches adjoyning to the highe 
Way. | 
f cis provided, that the hedges, fences and dirchesnext 
ro either part of the high-ways, or common Travclling 
ways, ſhall be fram time to time-{coured and repaired, and ///ays. 
thatall Buſhes and Trees inthem growing ſhall becurby 
the owners: And by 8 Eliz, chap. 10. for not doing of chat 
forfeir 15 ſhillings; and theſe points of che ſaid wu Sr: « 
rutes are inquirable ina Leer, 5 £4g; cap. 13. Commiſſion 
may be awarded for notrepairing Bridges, Fiigh:n3. 4. and 

127.D. | 

By Shelley, If one do ftiotcleanke his Dirch, bur ſuffer rhar 

by drownd the high-way, he hall þcamerced, iz Hey. $. 
ol. Ig, | 

And note,thar injuries made in the high-way are preſent- 
able in Leer, as.it follows, bur nat inurics in private Ways, 
bur-the/party grievetl ſhall /bave an Aflilc of Nuſance, or an 
ation upon the caſe, if he have no Free-hold, and yer it is 
uſed co inquire it one-ſtop a ptivate Way,bur it. is rono pur- 
poſe, it.ir benortfor evidence in an Afliic oft Nulance, as an 
I nqueſt of Office, bur it ſeemeth ro be good between Copy- 
holders which cannor have an Afﬀliſc of Naſance, nor an 
aRion upon rhe C aſc for Ropping a Way,and the painupon 


"that good ro be.aflAud. 


By Fairfax, A Leet hath power to inquire of common 
annoyances, bur :nar of particular, as it one top my pri- 
vate Way, orbreak my:Cloſc, that 1s not inquirable, 4.3. 
fol. 1, | | 
If a high-way be not repaired, fo rha: I be damnifizd by 
miring my Horſe , I ſhall not have an Attion for thar, 

F 2 bur 


Wayes. , 

bur a Preſenrment ſhall be of thar in the Leer, ſcez7 Hg, 
f.27,and5E.4.f.3. 

If one ſow my private way to my Meadow, I thall have 
an Aſſiſe of Nuſance; and it is not preſentable in Leer, and 
where he ftreighrens it, ation upon the calc licth, 33 H.g. 
f. 29. The ſame Law of my way be Ropt to the Church,6 E. 
4. fol.37. If one ſtep the water running to my Mill, I ſhall 
have an Aﬀiſc ot Nuſance, and ir is nor preſentable ig Leer, 
2H. 4.t.12, 

The Free-hold of a High-way is to the L.ord,and paflage 
for the people is ro the King, and puniſhment for annoy- 
ance of that may be tothe Leer, 6 Ed. 3. way 2: and 2 Ed. 
4. fol. g. | | 

In a high-way the King bath bur paſſage for him and his 
Pcople ; bur the Free-hold and all rhe Profits are rothe 
Lord of the ſoil, as Trees, &c. The King ſhall puniſh 
annoyance made there, and the Lord ſhall have an ation 
= digging the Land there, 27 H.6. fol. g. and 8 Ed. 4. 

ol g. | 

He which hath Lands adjoyning tothe way,hath the half 
ef the way, unleſs irbe a common High-way, for there 
it is otherwiſe, for there it is to the Lord, Britton. fol. 
Its, 

Kings high-way is that which leadeth from Town to 
Town; and common Way is that-which leadeth from a 
Town to the Field to their Lands, 3 Ed. 3. Statham, Tir. 
Ways. 

Ir ſeemeth rhere are Royal ways or high-ways, com- 
mon ways, and private ways, and to ſtop private ways an 
ation lies, 

Fitzh.124. If one bediſturbed from his Way, he ſhall 
have a £uod permittat, B. to have a certain way over the 
Land of the ſaid A. in D. as he ought and was wont. 

33 H.6. fol. 2g. Ir ſcemeth where my way 1s ftraitned 
or impaired, I ſhal have an aRion upon the caſe, bur &ir 
be all ſtopr, I ſhall have an Aſliſe of Nuiance; bur by Pri- 
ſor, if the ſtopping of the way be by the Land Tenant, Af- 
fiſe of Nuſance lieth, bur if it be by a ſtranger, an ation up- 
on the caſe licth, bur of a common annoyance thar is made 
in the Royal way,none ſhal bare an aQtion, bur preſent char 
ina Leer,or and ſcra Fine upon him -_ 
che 


Ways. 
the King ,and by Prilor I ſhall have an Afſiſe ef Nuſance, or 


2 quod permittat, againſt all the tenants, rhoughr-bur one of 


them Rop the way. 

5 Ed. 4. tol.3. If acommon way be and is nor repaired 
by him which oughrtto do ir, ſo that I be in loſs by that, 1 
ſhall not have an a&ion,bur by way of preſentment in Leet 
&c. 27H. 8. f.3 3. ſeerhere. | 

Firzh. 184. Aſſiſc of Nuſance, he ſtopped the way, or 
. rained the way in D. to the hurr, &c. it lieth, 48 Ed.3. 8. 

27, Ai(tavit viam, a good form. 

It H.4 f.31.&c. Where one hath a way over a Bridge 
ro his Manor, which another ought to repair, and he fut- 
_ a decay, ſorhart he cannor paſs, aftion upon the caſe 

xih, 

Firzh.183. affiſe of Nuſance lieth where a man hath made 
an annoyance to my Free-hold which I have for my life in 
Tai), or in Fee, and ſo it followerh that a Termer for years 
ſhall not have an afliſe, bur an a&ion upon the caſe ;ſee 27 
H. 3.tit. afliſe 437. If one let Lands for years, and after an 
annoyance is made, the Leflcr ſhall have an aſliſc and nor 
the L.fl:e. 

1I H. 4. By Hayh and Culpepper if a man hath a Way, 
uniry extmicts ir, 3 H.s6.t.42. ; | 

2I Zook of aſfiſes I; Where a way isextin@ by unity of 
poſt: flion in the Father, yct it may be afterwards revived by 
partition upon Compoſition, for the Compoſition makes 
thar, and it iS called a new Way. 

s H.7.f.7 A way belonging, cannot be made in groſs by 
grant; for none may have the commodity of thar, bur he 
which hath the Land ro which the Way is appendant; the 
ſame L:awof common appendanx, bur otherwiſe it is com- 
mon appurcenant. | 

26 H.8.f.4. appendant cannot be aliened and ſeveredin 
Drifts and Ways to Cloſures, yer the Freeholder ſhal have 
the Trees, but commonly ia high-way there is ſome waſte, 


. Inwhich cherenants have common of paſture,and the trees 


growing there are tothe Lord of the Manor. 

I7 Ed. 3.fol.43. Is, that the Free-hold and the Soil of a 
high ſreer is in the Lord of the Manor,and the people hive 
norhing there bur the paſlage, ane 8 H.7.fol. 5. by Keble 
the Soil and Free- hold in the way is torthoſe which have 
Land adjoyning. 2 2 

i504 F 3 2 Ed. 


Incidents. 


8 2Ed.4.f,g9. Where there is a common way throughout 
a Field, the Pree-hotd of the foil is rorhe Tenant ot the 
Land adjoyning, and nor tothe King, for he hath bur pal- 
ſage for his people. | 


| — 


- 
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Incidents. 


? 
We! Man cannor diſpenſe with a Suir ro a Leer unleſs by 

vl . ſpecial words, 8 Ed. 3. tit.2$. 

2 H. 7, fol. 4. Partition is made of four Manors which 
deſcendro four Coparceners, thar every one ſhall have a 
$2 00: Manor exceptthe Advowſon, and by that the Advowlſon is 
Wit | in groſs and ſevered,and if all dic bur one,it ſhall be appen- 
{Wt dant again. : 

8 H. 7. fol.1. By grant of a hundred, Leer paſleth as 
Incident, for a Hundred cannot be withour a Leer; for a 
Leet is parcel of it; andto a Manor, a Court Baron is In- 
cident ; and to Homage, Fealty; and to a Fair, a Court 
- Pipowders, and ir ſeems theſe cannot be ſever- 
ed. | | 
Perk. fol. >. Common appendant cannor be ſevered, nor 
Eftoversro be burned in a houſe, bur a Villain regardanc 
may be ſ{cvered, and an Advowſan appendant and made in 
groſs, for an Incident inſeparable cannor be ſevered by 
Grant, as in the caſe next before, bur Incidents ſeparable 
may be. | 

40 Edw. 2. fol. 22. Reaſonable aid, ro make his Son 
Knighr, or to marry his daughter, and relief for ſocage af- ; 
rer the death of his Tenant cannot be releaſed by.general 
words,thetefore teleaſe of all ations and demands, beſides 
fealry and Renrt by the Lord to the Tenant, ſhajl nor ex- 
rind rheſe incidents; the contrary is aid, it ic be by ſpecial 
words. | | 

10H.8. tit. Incideats 34. Courr-Baron is ſo incident to a 
Manor and Court of Pi- powders to a Fair, that they cannor 
be ſevered by grant ; for if they grant the Manor or F air, 
they cannot teſerve ſuch Courts. 

- #SEd.4.f61,11. Lord and Tenanr, the Lord releaſcth 
zo the Tenantthe Diſixeſs, this is void, forthe Diſtreſs is 

0 | 0 Incident, 


Incidents, 


Incident, the ſame of releaſe of Fealry ro him which holds 
by Sages fealry is incidentro Homage, and is inlſepa- 
rable. | 
2.6 Book of Aﬀiſes 66, Lord and Tenant by Fealty, Eſ- 
cuage and Rent, andthe Lord grants the Rens,this is Rent- 
ſeck and ſevered; for Fealty remains with the Homage as 
incident to it; the ſame Law where 2 Rent is incident to a ' 
Reverſion, and yertheſe may be ſevered by ſpecial grant, 
29 Book of Aſliſes 20, the ſame. Littl. fol.40o. Where the 
Tenant holds by Homage,fealry and Rent,ifrhe Lord grant 
the Renr, ſaving to him che homage; this Rentis Renr, 
Seck and ſevered : the lame Law if he grant the homage, 
ſaving the rent, and where he holds by Rent and Feaky, 
andgrantsthe rent ſaving the fealcy , or lefr for lite tend- 
_ — and grants the rent ſaving the reverſion, the rent 
is Seck. 


Reſcous and Pound-breach is another breach of 
the Charge. 


E which diftrains beaſts may putthem in a cloſe houſe 

it he will give them meat; for che puiting inco the 0- 
pen Pound,is rhatthe O waer may give them. meat,33 H.$. 
ttt, Diſteſs,66. 

If a man diſtrain without cauſc, the Owner may make 
reſcous; bur if he put chem into the pound, he cannot break 
it, for they are in cuſtody of the Law, ſee 40 Ed.3. fol. 33. 
and Fitzh.fol.1o2, F. 

It ſeems if a Lord diftraine where rent is not be- 
hinde, the Tenant thall not make reſcous, 4 Ed. 6. 7. 
Diſtre8,7 4. | 

If a man diſtraine wrongfully, the next Owner 
may make reſcous, 5 E4.4 ful.7. by Danby, 3g Ed.3. Tu. 


20. | | 
If beaſts put into the Pound die, iris arthe loſs of the 


Owner, though he have rendred fuſficient mends, for he 
might have a Replcvin, Door and Student, fal. 8. 
II J» 
I may impound a dead thing where pleaſe , but if thar 
corrupt by my defaulc, I ſhall anſwer for ir, g Ed.4f.2.. 


Or Rr 


72 . Reſcom, 
Fitzh. Te2. L. If the Lord do diftrain where is no 
Rent nor Service behinde , the Tenant cannot make reſ- 
Ccous. | 

Wdkt! ' 9 Ed.3.fol.35. If a man diſtrain wrengfully , the own- 
FG ' erof the beaſts may make reſcous; bur by 4 Ed.6. it was a- 
I greed, If he diſtrain and impound them, the owner cannor 
THF rake them our, for they are in cuſtody of the Law, 5 Ed. 4. 

146 ; fol. by Danby the ſame. on oh 
L008 2H. 4. jol.18. If a mandiſtrain my Beaſts , which «- 
| cape into his Landour of the great Waſte, I may reſcue 
TI40 them;bur if I keepthem, or put them there, or by Hak- 
þ | ford, if IT havenotice thatthey uſe ropgo there, rhis is no 

| 


eſcape, and there I ought not to make reſcous. 'Sce 7 H.7. 
Tit. 1. 

2 H 4.fol. 24. In reſcous, nothing behinde , and alſo 
thar he was never ſciſed, are good Pleas: que- 
= if IEC, 

Wall: ;' | 5 Ed. 4. fol. 7. Seifing is not Traverſablc in reſcous by 
Dy. | Opinion there, 6 Ed.4. fol.12. the ſame.'$ H.4-fol.. 

Nt: 21 H.4.fol.40, By the Court, where che Lord comes to 
* diſtrain, and ſces the Beaſts, and the Tenant perceiving 
that, chaſeth the diſtreſs out of his Fee, rhe Lord ſhall nor 
have a Writ of reſcous , for he hath no poſicſſion of the 
beafts, bur he may follow them , and diftrain them ; bur if 
they were chaſed our of his Fee before the Lord fecthem, 
there he cannor diftrain them , 44 Ed. .fol.20. the ſame. 
Fitzh.N.B.1oz.G. OB | 
' 33 H.6.foi. 58. Aman atracheth a horſe in a Corpo- 
rate Town, andthere he is reſcued and chaſed into atin- 
ther County, upon freſh Suir the Officer may take them a- 
ain. [Eee Feh OX ob 
; 6 Ed. 4. fol. 12. By Yelvcrton, In reſcous nothing be- 
binde is no plea; for if the Lord diſtraine where no'Ser- 
vice isbehinde, the Tenant is ar no miſchiefe, for the Te- 
nant may have a Replevin, and in this Writ recover his da- 

mages. ES | 

Fu. 01, Reſcous lieth where a man diſtrains for 
Renr,or for Services, or Damage doing , and thoſe would 
impound, and another reſcues them, and if a ColleQor 
er under-ColleRor diitrain for a fifteenth , or a Bailiff, or 
a Sheriff or other Officer diſtrain for rhe King , and ref- 
cout ls made , they ſhall hayen reſcous andnor the Kings 
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Aſſault and Frayes, 


bur if a Bailiff of a Liberty diſtrain forthe King,and reſ- 
cous is made, the Lord of rhe liberty ſhall have Reſcous; 
and if a Bailiff or Officer of a common perſon diſtrain, re- 
ſcous is made, he which cauſerh the diſtreſs to be made ſhall 


have reſcous, EE 
39 H.6. fol. 42. Re-Jiflcifin'to Coroners , and one a- 


lone maketh a Precepr, reſcous upon thar is juſtifiable. 


Aſſaults and Frayes. 


For that,that Afaults and Frayes are inquirable, - 


let us ſee which are puniſhable in a Leet and 
what not. | 


Sſaulrs are not inquirable and puniſhable by preſent- 
Aron in Leer, bur blood-ſhed is, 8 Ed. 4.f.5. 

by Fairfax, Leet hath no power to enquire, bur of thoſe 
waich make common annoyance at the Common Law; .as 
of Afﬀraycs and blood-ſhed , bur nor if one hath broken 
my Cloſe, or if one hath beaten me, bur if any Aﬀeay were, 
ſo that theKings people were diſturbed,for thar is more then 
particular, I R.3,f.1. 

If one come to make a Booth, and dorhitnor, and yet 
one maketh a Fray upon him , and upon him draw blood 
with his Sword or Dagger, it is puniſhable by preſentment 
inLecr,11H.s.fol.2g. | | 

If one afſaultro bear you, and you flie, and he incloſe you, 
or if you be at Hedge or Ditch, and rhen you beat him and 
wound him, this is not puniſhable in a Leer, 34 H,6.f.8. & 
33 H.6.f.20. 

If J.S. makes an Afaulr upon a Stranger , and J.D. 
draws his Sword, and bears and wounds J. S. in defence of 
the Stranger, this is puniſhable by a preſentment ina Leer, 
Bur if a Servant bear and wound one which maketh an al- 
ſaulr upon his Maſtcr,in defence of his Maſter, he is nor pu. 
niſhable by preſentment. in Leer,Iz H.3.f 4.5. and g Ed. 4, 

01.51, | | | 
j It one lay his hands unlawfully upon any , unleſs that 
he arreſt him, or part two thart fight, he is a Treſpaſſor,bur 


That isner puniſhable by preſentment in Leer,s Ed. 3 + 


Ll 


A ſſaults and Frayes, 


If one beat one in defence of his goods, this is nor pun- | 
;ſhable in a preſentment in Leer: Book of Emtries,fol. 53, | 
and 19 H.6-f.21. 


Treſpaſle of Aſſaults and Frayes. 


Reſpaſs by a Chaplain of Grayes-Inne, the Defendant 
T pra: of his own Aflaulr,and ir was held; if he upon 
whom the Aſſault is made can eſcape with his life, it isnor 
Jawfulfor himro bear rhe other which made che Aflaul; 
bur it is held, - that 1 ought not to ſtay cill che other bath 
given me a blow,for peradventure he cometh roo ſhert,2 H. 
4.fol.g. 10 Ed.4.fol.7, Trefpaſs of Graſs rrod, and threat- 
ning of life and member,'a man cannor juſtifie rhe menace 
of death, and for thar, tothar he pleads not guilry,z1 H.6, 
Tit. 26. the ſame. I 

33 H.6.fol.20. Treſpaſs of threatning by Priſot; I can- 
notthrcaten one of Lifc and Member, bur if he upon whom 
the Aflault is made flic, and the other followerh him ſo near 
that he cannot eſcape , or hath him under him upon the 
Ground. or hath chaſed himro a Wall, Hedge, Water, or 
Ditch, there ir is lawful for him ro ſay , if you will nor de- 
part, thar he to ſave his life will kill him, 

3 H.4. fol. 3. Treipaſs of Aflault, Impriſonmenr and 
Bartery, Defendantpleadsto the Battery nor guilty, and ro 
the Aﬀaulr, that the Plaintiff camero ſuch a River, where 
the Defendant had a Mill, and would have opt the River, 
and the Defendant took him by the Arm , withour thar, 
that he made other Aflault; and ro rhe .Impriſonment {rhe 
Defendanrpleads har the Plaintiff affaulted him, and 
would have beat him, by which he prayed the Conftable ro 
arreſt him, and he came in aic$of him; judgement if a&tion 
and good, | 

22 H.6. fol.q48. Treſpaſs of a ſervant beaten, and En- 

xry into his houſe, Yecre 9 H.6. Defendant ſaith, 
Thar Yeere $ H.6. hefcrveda Sybpena upon the Plain- 
iff, and thatthe Plaintiff andthe Servant rook him, and 
carried him to his houſe, and there detained him halfe a 
day which isthe ſame Treſpaſs, and to any Treſpaſs be- 
fore not guilty; rothe Barrery of his Servant, which-was 
. of his Affauk atanother day, andto any afſaulr _—_ 
: gill ly, 


Mortmann, 


goilry. Bradton ſaith; He is not worthy of Peace,which will 
nat keep it, Stamford fol.3 .4. 

40 Ed.3. fol. 40, Treſpaſs of Afſault and Battery, and 
found the Aflaulr onely, and Plaintiff recover,bur ſhall nor 
have AQtion of aſſault onely, 42 E.3.f.7. the ſame, and ce 
22 Aſliſe 60. | 
9 Ed.4.f.30. Treſpaſsof Battery, it was held thatif a 
- man willtake my Goods, I may lay my Þands upon him, 
and rather beat him then ſuffer him to carry them away, 29 
| H.6.f.33- the ſame, Thar he may beat one in defence of 
| his Goods. 


fie the beating of another in his defence; bur by Caresby a 
man cannot bear another in defence of his Son, but a Scr- 
vant may beat one in defence of his Maſter or Miſkris,21 H. 
7. f.39. the ſame. 


FY ———— . IF ſd 


e | Mortmain. 


—_ Morimain is inquirab.eina Leet, for that it is for the bene - 
fit of the King, and inthe Kings Court : VVhat us 
Mortmain withinthe Statute, and what not. 


} 

| \ N ] Here one Abbor aliens to another Abbor or Biſhop, 
ro another Biſhop and his Succcflor,ir is Mortmain, 

Futzh. fol. 222. D.16 Aſſſe?. 

Where Land is deviſed to ene to pay twelve pound to find 
two Chaplains for cyer to fing in the Church of Saint 41- 
bares in VY/ood-(teet for ever,if it be behind,thac the Chap. 
| lam may diſtrain, that is Mortmain, ſee 32 Ed.3. 30.& 49. 
| Aſfpſezg. 

; F. S. deviſeth certain Landto his Executors, rhat they 
! ſhouldprovide afic Chaplain in the Church of D. ro cele- 
| brateforever; which Chaplain ſhall receive yearly out of 
the aforeſaid Lands ſix Marks, that is no Mortmain, for 
1 nothing isdeviſed torhe Chaplain, 4 Aſie 27. 43 Aſ[c 

l *7. \ | Sk 

| Four Acres were deviſedroone in Fee, ſo that he and 
|; his heirs ſhould pay yearly fix pound for the main- 
| | | taining 


Ig Ed.4.fol.189. Treſpaſs of Bartery, a man may juſti- - 


Mortmatrn, 


reining of one Chaplain to celebrare yearly for ever inthe 
Church of S. Leonards in Ea 'cneap,and that the ReAai for | 
the time may levy it for ever, that is Mortmain, 43 4/- þ 
e323. | 
ps S. deviſerh Land and two ſhillings Rent,for the main. 
raining of a Chaplain in the Church of D. yearly to ce- 
lebrate, and I will that my Exccurors ſhould ordain tic a- 
foreſaid Chaplain,and the Exccucors do nothing, heretore 
no Mortmain, 43 Aſſs/e 34. | 
If a Villain of a Biſhop purchaſe Lands in Fee, 2nd ihe 
Biſhop enrer withour Licenle, it is Mortmain, 4 of 4{:/cs, 
4 Fitzb. 224. B. 4! Ed. ;.f.16. | 
If a Feoffment be made rothe uſe of a Biikop and his 
Succeſlors, ic is within the Statute, De religiofs, and (o it is 
where hetakes profirs, $8 Ed. 4.t.18. 
A Biſhop cannor appropriate an Advowſon of which he 
35 ſeiſced in Fee wirhour the Kings Licenſe, and if he doth, ir 
is Mortmain, Ficzh. 223 H. ice21 Ed. 3. fol. 5. ſcemcrh 
contrary. | 
It one ler to a Religious man for a hundred years,and ſo 
from a hundred ro a hundred, during eight hundred years, 
this is Mortmain ; bur it ſeemeth thar a leaſe ro a Religious 
man for eighty years,or for a hundred ycars,isno Mortmain 


bur inthe firſt caſe ic is by colour ofa Tearm and Mortmain, 


29 H. 8, Mertmain 39. 
. Leaſe for cighty yearsto an Abbot, by Martin is mort- 

main, RQuere, 4H. 6.1.9. 

The Tenant lets for life to J. S. the remainder to a Re- 
ligious and his Succeflors, the Lord need not to make claim 
till the Tenant for life be dead; for if he in remainder will. 
wave, this isno mortmain ; for if rhe Tenant will make 
a Feoffmenr in Fee tothe uſe of A. for life, and after to 
the ule of a Religious man and his Succeflors, that js nor 
mortmain, till the Tenanr for life in uſe dycth, and hein 
remainder takes the profits, 29 KH. 8. Mortmain 37, Lord 
and Tenant. 

Where one gives in mortmain, he ought to have Licenſe 
of the King todo it, and of the chief Lord; otherwiſe they 
may enter for mortmain, and before rhe licenſe rhere ovghr 
to iſſue out a Writ of ( 44 quod damnum) tothe King,bur ris 
uſed ro omit that, and to have the licenſe withour any 


Writ of (4d quod damnum) Firzh, 221, K, 
| Where 


«av 
aan rea HRS 


| Mortmain. 
Where an Abbor holds of J.S. by five ſhillings, andJ.S. 


F relcafeth rothe Abbor, this ſhall go by exringuiſhmenr,and 


for that it is no Mortmain, 22 Ed.3.fol.z2. 

47 Ed.z.fol.lo. If alienation in Mortmai be, andthe 
Alience is d.flciled, andthe Difſerſor died ſeiſed , his Heire 
is ih my «iſcent, yet the Lord may enter within the yeer,for 
he hath bur a title of entry and cannot have an ation, bur 


1 contrary of ham which hath a right of Entry, and may have 


an action. | 

29 Ed. 3.fol.38. Lordand Tenant, the Signiory is 
graced io A, in Tail, the remainder to B. in Tail, rhe 
Tenanr alien in Mortmain, the firſt Tenant in Taile, can- ' 
not enrer within the yeer; and after the ſecond Tenant in 
Tail dye withour Iflue, and B. in remainder enter within 
half a ycer, and held that he could nor ; forthe Tenant mn 
Tail, and he in remainder have but one Signiory, and are 
bur one Lord, and both ſhall have bur one yeer by the Sta- 
rure. 

Fitzh.223.E.1ta man will excbange Land with an Ab- 
bot or other body corporare, that is Mortmain,and he ought 
to have a Licenſe. | 

Fitzh.222.1f an Abbor give Lands to another Abbot or 
a Corporation, it is Mortmain, and oughtrto have a Licenſe 
and ( 4d quod damnum ) ſhall be ſued, and ſee the (4d quod 
damamum)221.R. 

48 Ed.3.f0l.29. Abbor purchaſe Lands with warranty by 
Licenſe, and is impleaded and voucht,e>c. and Judgement 
IS given againſt the Abbot, and he recovers over in value, 
it is not Mortmain for the Lands recovered in value, and he 
ought not to have licenſe of the Lands recovered in value, 
for the firſc licenſe ſerves inthat.Sce 45 Ed.3-/01.18. Where 
an Abbor recovers in value. 

9 H.6.fol. g. If an Abbot have Rent our of my Land, 
and I grantro him that he may diſcrain for the ſame rent 
in other Land, this is no Mortmain, for he hath nothing bur 
ancient Renr, and for that it is no Mortmain. 

3 Ed.4q.fol.14. By Laicoa the Stature of Religions, holds 
place of common and rent charge , which is-no Land nor 
Tenement, and yer the words of the Statute are Lands and 


*- Tenements. 


25 H.S. Tit. 37. Lord and Tenanr, the Tenants lets for 


life ro J.S. the remainder to an Abbor and iis Succeflors : 
| The 


"Y 


Treaſme found. 


The Lord need not ro make claim tillrhe Tenant for life be 
dead; for if he wave the remainder, it isno Mortmain; and 
held that the Appropriation of an Advyowlon withour licenſe 
1s Mortmain. 

Fitzh. 211, The King may give Licenſeto his Tenant» 
alien in Mortmain ; for he may diſpenſe with the Stature, 
bur a common perſon cannor, bur rhe King and rhe Meſne 
Lords may give Licenſe toa Tenant to alienin Mortmain ; 
forrhe Statute was made for the advantage of the Lords, 
and they may diſpenſe with ir, 


Treaſure Trowe., 


Reaſure hid in the ground, and found,belongerhro the 
King ; and if it be found in the Sea, it is torhefander, 
Button fol. 

Hero whom the property is ſhall have Treaſure found, 
becauſe it belongerh nor ro the King, unleſs when no man 
knoweth who big the Treaſure, Statham Tit. Coron. & 22 H. 
6. C0071. 446. 

Puniſhment of taking Treaſure found, is nor of Jife and 
member, bur ſhall be Impriſonmenrt and Fine, Stathamytit. 
C0707. and 22 E.3. Corone 265. 

Treaſure found, belongerh ro the Lord the King, and not 
to the Lord of che Liberty, unleſs by ſpecial words in the 
Deed of the Liberty contained,or by preſcription, Statham, 
Tit. Co70. and 8 Ede2. Cor0n.436. 

Treaſure found, isa certaino)d hiding Money, or other 
Metra), of which there appearerhno memory, ſo thatnow 
it hath no owner ; therefore all ſuch Treaſure is no mans 
proper goods, and by the old Law ir was the finders; but 
now by the Law of the People, it ismaderthe Kings, Star- 


ford,fol. 39. K 


Eſtrey. 


Herethe Lord hath by a year and a day a Beaſt, and 
it be cryed in the Church, and in the Marker, the 


property is changed, 39 Ed. f.3. 


A man cannor intitle him ro-an Eftrey, till the year _ 
2 the 


ife be 
; and 
CEnle 


Nt to 
cute, 
eſne 
ain - 
Ids, 


Eſtrey. 
the day be paſt; for he ro whom the property is, may take 
him within the yeer; but Statham ſeemed he could nor take 
jr withour agreing for his meat, 31 Ed.z.Eftrey 4. 
Derinue, Ifſue if ſufficient was tendered for his meat be- 
fore claim, or-not, 48 Ed.3.fof.14. | 
Young Swans may betaken for a ſtray, and Proclamation 


; made in Fairs and Markets, 7 H:6./0.29. 


If the Owner do not come within a yeer and a day, and 


be proclaimed in Markers and Pariſh-Churches, then the 


property remainstothe Lord, Britton, fol. 26. 

One juſtifies to bave a ſtray in his Mannor, (according £6 
the cuſtom uſed in» the Kingdom of -Zngland ) he proclaims . 
ed them in two Markets, Scil. in D. and S, on the Market- 
Dayes: Brook, Eſftey, To. 

If one have a Stray by three quarters of a yeer, and af- 
ter thar ſtrayes, and; another happens it within his 'Man- 
nor, the ſecond ſhall nor have it , for he hath no property 
untill the yeer and day, and Proclamation, 32 f.8., 
Eftrey, IT, | 

If a man have a Waif ora Strayby preſcription, and a- 
nother taketh that out of his Mannor , he ſhall have 
Treſpaſs , though he did nor ſeile rhem before , Fitzh. fol. 

I.B. | 
: One cannot rake the Kings Beaſts for a Stray , though 
rhey were within the Mannor by two yeers, 39 Edw. 3. 
01.4. 
pj If one harh taken a ſtray, and dothnor proclaim ir, rhe 
Omner may take it again, though he comes ro claim ir after 
a yeer and aday, Britton,fol.2 6. 

Book of Entries , One which juſtifies for a Stray (hall 
make preſcriprion; that is ro ſay , Thar according to the cu- 
tom in the Kingdom of England uſed , he proclaimed 
them in rwo Market Towns,Scl.in B:&R. and ſo it ſcem- 
eth, that an Eſtrey ſhall be proclaimed in two the next Mar- 
ket Townsupon Market dayes; and: yer ir feemeth that 

Strays thall be proclaimed once in the Church,and twice ia 
the Markets, 


GS - 
4 R =—r 
nog - ES 
IF, _— WA —— — 
> - > ——— — (rene 


IEEE 
- 


_— 
-—— D—————- 


oh og, eu ee 
pry = a6. ” 
Ha a YI <7 Pr: »-——T, 
ye 


c—_— _s Rm : 
. od ein mon wo” S's 
_——— —— my 1 
en oe CORY. > aviany 


Lan 
Mr a, 
s IR <n APEOI EPa AS 


3 = 
tdi tbe ot ag en = Lg ec Los bo 
ww —_— 9 <> —_— —_—— ——— 


waife, 
Waife. 


Where Goods waived areſeiſed by an Officer,the 
party ſhall not have them again without freſh 
Suit, and Sue an Appeal, and now upon anIn- 
di&tment give that in Evidence. 


Y freſh Suic the firſt Owner ſhall; re-have his Goods 
Botick were ſtolne and waived,if he make freſh Suir,and 
bing an appeal, 2I Ed.4.Tit.16. £ 

Treſpaſs, the Lord juftifies,tor thar they were ſtolne and 
waived; the Plaintiff may ſay, that they were nor ſtolne, or 
they were not waived, iz Ed.z.fol.5. 

Goods waived, the Owner may ſciſe them rwenrty yeers 
afrer, if the Lordot the Franchiſe, nor the King ſeiſe be- 
fore; bur if they are ſciſed, yer if he bring an appeal, and 
make a freſh Suit, heſball have them again, 31 Edw. 4. 
Tit.16. 

Derinue, the Defendanr as Lord juſtifies , Thar he took 
thoſe as Waifec, and good, 10 H.6.fo).25. | 

If one havea Waife, and it beraken our of his Mannor, 
he ſhall have treſpaſs withour ſcifing ; and though he do 
not ſeiſe them, Fitzh.fol.g1. 

Waifes and ſtrayes nor claimed within the yeer and day, 
arc rhe Lords, Britton, fol.26. , | PE. 

Where Goods are waived, and the Lord ſciſes them, the 
property is changed, that the Owner ſhall nor have them 
withour ſuing an appeal, notwithſtanding by the 21, of H. 

8, chap.11. Raſtal Reſtitution, 2. 

If he give Evidence to the Jury upon the Inditment,he 
ſhall have reſtitution, Brook, Eſtrey,F. 

If a man be robbed, and make freſh Suir, he ſhall be re- 
ſtored,notwithſtanding that he which hath waived, hath ſei- 
ſcd them before, 7 H,q.44. | 

If he make treſh Sur afrerthe Felony, he fhall havehis 
Goods again, notwithſtanding that they were waived and 
ſeiſed; and there ought to be an appeal ſued, and foro haye 
them when they are ſciſcd, Stamf. fol, 186, A. 
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' Authority of the Steward, 
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Authority of the $ teward. 


Then let us ſee the Aurhority of che Steward, and alſo of the 
| Cour:-Leet. 


He Steward may make his precept by word to the bai- 
liff to diſtrain, and it is good, 16 #.7.fol:14. 

If aman refuſe to be {worn of the Jury, he ,shall be 
fined , and the Steward of the Lord may comnut him to 
Priſon till he have paid his Fine, or amerce, or diftrain 
him for that, 31 #.6.Lees 11. Quere of committing a Te- 
nantto Priſon,for in Magna Chara, chap.29. 1s, no man 
Shall be taken, ec. 

The Steward may cauſe a ſtranger which cometh with- 
in the Precinct of the Leet, to be {worn to inquire inthe 
Leet where he hath not ſufficient reſidence, -and the Lord 
may fell the diſtreſs taken in that, for that it is the Kings - 
Court, 3 Z7.7. fol.4. 11 4.7.14» the ſame, and21 2.7. 
01.40. = | 

j The Steward is Judge in the Court-Leet , and in the 
Court-Baron the Suitors,unleſs all the Suitors be Copy- 


holders; _ and then I intend they are no Judges but the 


Steward,ſor that they haye but a baſe Eftate,and the Free- 
hold is in the Lord, 12 22. 7.fol. 17.6 Ed.43. 

Note that where a falſe Judgement is ſued, the ſuitors 
are called Judges to certific,e>c. but yet the Steward ought 
to be skilled in the Law, and of matters in Lawzit ſeemeth 
heshall give Judgement, and not Suitors, for Actions and 
matters in Law, and yetit is(before the Suitors) & though 
12norant perſons in Law rule in Court-Baron, and L ibet- 
ties, that ought to be by them skilled in Law 3 and when 
there is a Liberty and Court granted to a Mayor, that is 
heid by their Recorder or Steward which is intended to be 
Skilful in the Law; otherwiſe it ſeemeth a cauſe to re-ſeile 
1t, ſo that an ignorant perſon cannot medidle in matters 
touching the Lay, 

The Steward may ſend a Priſoner taken for Felony to 


” «© theGoal, 13 H.4 fol.12. 


The St.is Fudg c of Rec,& may aſſeſs a fine for contempt 


F m ade 


Authority the Steward : 


made in aLeet, and the Lord $hall have Debt for that, 
7 H. 6. fol.13. 10 H.6.fol.7, | | 
Leest are appointed for the Common-wealth, as for pre- 
ervation of the Peace, and for that they are Courts of 
Record, Firzh.fol.82.in the beginning. 
It is faid, that a Leet is a Court of Record, 21 ZZ. 7. 
ol.33. 

A in a Leet may make by-Laws, 11 #7.7-fol.14.& 
21 H.7. f.4q0. 

The Seneſchall of the Leet may compel the Suitors to 
wear, but otherwiſe itis in a Hundred, 39 Zd.z. & 44. 
Ed.z.15. Leer 6. 

Where one hath a Leet, he hath but the Amercements, 
and the day is to the King, and for that the Steward repre- 
ſents the perſon of the King, 41 Ed.z.f.27. 

Suit at the Leet is called ſuit-real,for that,that that is the 
the Kings Court, 45 Ed.z. f.23. 

If the Steward of the Leet command the Bailiff to im- 
pannel a Jury to inquire for the King, upon pain of forty 
pounds, and he refuſe to do it, he may put upon hun the 
pain of forty pounds,& atthe ſecond time fifty pounds,or 
morezand note, that upon all pains the Lord may have an 
Aion of Debt, 7 7.6. f.13. 

23 H.8.Tit.34. Debt lyeth for pain, for not amending 
an Annoyance, and for V ſage, Diſtrefs. 

If the Jury will not ns the Defaults in a Leet, of 
which they are informed, the Steward may afſeſs a fine up- 
on them, 10 Ed 4. f.4. 

If any Suitor, preſent 1n Court,refuſe to be of the Jury, 
or if any make another ſuch contempt , or any contempr, 
or diſobedience in Court-Leet, the Steward may ſet a 
fane upon him without affirming by Afrors; but when 
= is amerced, that shall be affirmed by A ffirors, 10 #7.6 

ol.7. Bo 

When the Steward ſets a fine upon a Suitor, in Court- 
Leet, or other perſon for his miſdemeanor, this is called 
a Fine, and not an Amercement, and is not trayerſable, 
7 H.6.f.13. 
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Tud7eof Record, 


JupcE of REcorp. 


Foy that the Steward is a Tudge of Record in Ltet, it #5 expe- 
dient to ſee what a Tudge of Record, and one by him may 
do, and what not. 


T ſeemeth that aJuſtice of Peace ought not to make aPre- 
Le to arreſt one for Felony, but it he do (for that he is 
a Judge of Record) the Bayliff that ſerves that is excuſed, 
for he cannot argue his Authority; no more may the She- 
riff argue the Authority of the uſtices, 14 #.8.f.18. 

9 Ed.q.f.z. A Juſtice of Peace may arreft a man for 
ſurety of the Peace by his diſcretion, &though he ſuffer him 
without a ſurety,the party shal not punish him,fcr that he 
is a Judge of Record. | 

9 H.6.f.60. Action of the caſe doth notlie againſt a 
Juſtice of Record, ſuppoſing he hath made a falſe Record, 
or that he hath caufed falſe Entry to be made; contrary a- 

ainſt an Office, as againſt an Eſcheator for returning a 
Fulſe Office,or againſta Sheriff, for they are Officers of 
Record, and not Judges. 

12 H.4.f-3. It a Fakes of Record award one to Priſon 
without cauſe, he $shall haye no a&tion againſt him yer a 
Judge of Record as a Juſtice of Peace, hath been punished 
inthe Star-Chamber for miſdemeanor,& ſo may theStew- 
ard of aLeet, and ſo ſuch a Judge of Record, for not re- 
garding his Oath, as Mayors, Bay lifts, &-c. 


* 21 #7.7.f.22. Ifa Capias iflue out of a Court. of Record 


to the Sheriff where 1s no Original, yet this excuſeth the 
Sheriff; butif the Servant of the Sheriff arreſt one by pro- 
ceſs made out of a Capias, and return his proceſs,and the 
Sheriff donot return his Capias,falſe impriſonment lies a- 
gainſt the Seryant, Fitzh.21. B. one cannot align Error, 
that the Jurors gave verdict for the Defendant,andJudges 
enter that forthe Plaintiff; 


PRE- 


Preſentment int Let. 


84 


Now let us ſee what Preſentment in Leet 3s traverſable, and 
whas not, and itſeemeth where that roucheth, a Free-hold is 
zraverſable, and otherwiſe not. 


E_—_— in Leet by four and not by twelve , that 
one hath dwelt within the Leet not{worn , ec. it was 
rrayerſed; but it ſeems if it were by twelve, it shall not be 
traverſed,but shall haye recovery by Writ of falſe Preſent- 
ment,5 Ed.3.26. 

A thing preſentedin Leet is as Evangeliſt, if it paſs the 
day in which it is preſented, but the ſame day you may 
have an aQtion of falſe preſentment againſt the Jurors, & 
after without recovery, 21 Ed.z.Tit.Barzz71. 

Preſentment in Leet which toucheth Free-hold is tra- 
verſable,and other Preſentments not, 19 H.8.fol. 11. and 
41 Ed.3.tol.27. the fame. 

Preſentment in Leet which toucheth a Free-hold may 
be removed and traverſed, and every preſentment before 
Juftices of Peace is traverfable,s #7.7.fol.3.& 6 H.7-fol.z. 
the (ame, 

Preſentment of blood-ſpilt is not traverſable , for that 
doth not touch Free-hold, 2 R.3-1:. 


tf the Preſentment be not in a Leet of things there preſentable, 


._ afterwards hey shall bc preſented, as it followeth. 


there , then they $hall be inquired .and preſented in 

Turn,and if not there, then mn the Kings Bench, 41 Ed. 

3.fol.27. 

If things preſentable are not preſented in Leet , they 
Shall be preſented in Turn; and if not-there, before the 
= in Eyrezand 1tnot there, in the Kings Bench,10/7- 
4.fol.4q. BN | 


]: Preſentmentbe not in Leet of things preſentable 
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Amercraments, 


(2s 


Then let us ſee, what remedy the Lord hall havc for Amer 
ciaments in Leet, and what rccovery fora Fine , and wha 


- 


- 


upon pain or By-Law, and it ſeems that for 4 merciaments 


he may diſtrain, and for Fine aſſeſs, and by-Law broken shal 


have a Debt or Diſtreſs. 


MAmerciaments. 


z 


by preſcription diſftrain, and this 1s now in uſe in every 
Mannor,and for ſuit-ſervice diſtrain without doubt, 12 #7. 
To>I5» 

One may preſcribe to diſtrain for Amerctament in Law- 
day, forit 1s incident, 9 Z.7.22. | | 

He may in Leet amerce and diſtrain for that, 8 7.4. 

A man may in Lect amerce for annoyance, and diftrain 
for it, 19 Ed.z. fol.z6. | | 

One was amercedinLeet for topping in the High-way, 
and his Horſe in anothers keeping was diftrained for it, 
47 Ed.3.12. 

The Lord may ſell the Diſtreſs taken for an Ametrcia- 
ment in Leet,as the King may ſell theDiſtreſs,for thatit is 
the Kings Court, 3 Z.7.f0l.4. | 

If amerciament in Leet be agreed, the Lord may diſtrain 
without notice by Finch; and by ich it is good plea, that 
the Tenant would have paid ithe had had notice,45 Ed.3 
fol.g. 

The Lord cannot diſtrain for Amerciament in Lect, 
in a place ſeiſed into the Kings hands, for Debt to 
Frans for this is priviledged during the time, 47 Ed. 3. 

ol.12. - 

Of common right the Lord may diſtrain for Amercia. 
Fre in Leer, and for that nced not to preſcribe, ro H.7 

ol.15. 
 TheLord mry diftrain for amerciament for annoyance 
in the High-way,or for making Hedges crols the ſtreets, 
and ayor for that, 4 £4.3.10. £vowry, 161: 

G } The 


| | Pia a Eine real he cannot diſtrain', but 'amerce, and 
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Amerc aments. 


The Lord may not diſtrain the Horſe of another inthe 
Inne of him amerced, nor the Garment ot another in 
a Taylors Shop, where the Taylor is amerced, 10 #7. 7. 


fol. 2 I £ 
If one refuſe to be ſworn, or make any other contempt 


in Court,the Steward may afſeſs a fine upon him, andthe 


Lord may diſtrain for that, 13 7. 6. Leer 11. 

For a Fine afſefled by the Steward for a contempt in the 
Court, the Lord may have debt, 1o 7.6. fol. 7, and F. 
6.J-13. | | | | 
- 2 pain of ten pound preſented in the Leet to be bro- 
ken, the pain shall not be otherwiſe aſcertained, and the 
Lord for that shall have an aQion of Debt, but he cannot 
diſtrain and make avoyry but by preſcription 3 but it is 
_ uſed jn every Mannor to diſtrain, as I think, 32 H. 8. 
Tit 37. 

The Lord may have Debt for Amerciament afſeſt in 
Court-Baron, 12 R.2.Sratham f. 62. 


 Itſeems the Lord $shall havedebt for relief, and cleerly - 


the Executors shall have Debt for Relief, 32 H.8.20. 
19H.s6. EO. 

Moderata miſericordia, doth not lie where a Fine is aſ- 
ſefled by the Steward for centempt in Court , nor where 
Amerciament is afſefſed, but where Amerciament is not 
- pan that lieth if it bee too high , Firgherb. fol. 72. 


If one be amerced in the Sheriffs Turn , the Sheriff 
may diſtrain throughout all the County; and if it be in a 
Leet, throughout all the PrecinG of the Leet, 8 R. 2. A- 
vowry 194- rn | | 

The .Lord may diftrain in the high ſtreet for Amercia- 
ments in a Leet, 34 Ed.z. and 19 Ed.2. Avowry 221. 
'  Debtlyeth for the Lord for a Fine aſseft in Leet by the 
Steward, for not returning the Pannel , or for other con- 
tempt; and itis good wir confirming, 7 H.6.f. 13. tit. 

For Amereiament in Leet,it ſeems one may take goods 
of another in the keeping of him which is amerced,yet ſee 
how Iſsue was taken, that it was not the Horſe of Prior 
Tindal which was amerced which was taken, 47 Ed. 3. 
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Diſtreſs. 


(on, Succeſsor shall not be punished for that offence 3 the 
ſame Law of Father and Son, 5 H.7. t.3. 


DIsTREss. 


FY 


Where one may diſtrain, and what thing. 


NE lifted a Mill-ftone off the ſtock, to be picked on 

O thefloor, 1tis not ſo ſevered,but that it sparcel of the 
Mill, and cannot be diftrained, and fo it is of Windowes 
ahd Doors, 14 H.8. f.29. ED 

10 H.7. fol. 22. You cannot diftrain the Garment of a- 
nother man in a Taylors. chop, 21 Edyy. 4. fol. 49. the 

ſame. s 

4 H.6.fol.y. The Lord cannot diſtrain for his Rent,but 
in Lands held of him; but the King may. 

3 R. 2. Tit. Avowry 192.If one be ametced in Leet, the 
Lord may diſtrain in any place within the Precind of the 
that, and in the Turn of the Sherift in any place within 
the County. 

-.34H,8. Tit.253. During the poſsefſion of the King, the 
SIQory, of another is tuſpended touching the Di- 
ſtreſs. Ee 
5 H.7.fol.15. If one be amerced in a Leet;and another 
takes his Leather from him, and makes of that Boots and 
Shoves 3 yettheſe Boots and Shooes may be diftrained for 
this AMERCIAMENT Within the Precin& of the 
Leet«. -;{ 

21 H.7. fol.13. The Leſsor cannet diftrain Fats fixt by 
his Leſsee for a dying Pan, and though the Leſsee may 
remove them during his Term. | 

21 H.7.7.fol. 26.Glaſs fixt by the Termor,the Leſſor can- 
not diſtrain for his Rentzas it ſeemeth, and the Lord can- 
not diftrain. Tables dormant in the houſe of his Tenant, 
nor a thing which cannot be attached in an Afﬀels. 

21 H.7,fol.41. The Lord cannot diftrain Shocks of 
Corn for his Rent, but doing damage he may. 

27 Aﬀiſcs 66 One cannor diſtrain in a Sanuary,it it 
be not for Ifſues for the Kiug. 
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Raſlall . 
Indjcs. 


4. Lects are all one, WeſtminFer, 2 chap. 


viltn ſe. 
6H. 4. tal.” IT. -One may arreſt the Vicar in-the 
Church by a Capizs, notwithſtanding the Statute, 1K. 
>. for that itis intended he shall not arreſt him faying di- 
vine ſervice. 

13 H.4.fol.42. If one profter ſufficient amends for 
wrongs which they haye done, one cannot diftrain and a- 
vow that. 

Marlebridge, Chap. 2. That no Lord may diſtrain out 
of that Fee. 

Martebridge, Chap.1. None $hall make diſtreſs at his 
own will, without conſideration of the Kings Court. - 

Marlebridge, Chap. 15. It1s notlawtul for any to make 
Diftreſs out of their Fee, nor'in the Kings way, orin the 
conunon ſtreet, but for our Lord the King,andfor his Mi- 
niſters, having ſpecial authority from him. , 


Tn wh at + place a Leer n ell be kept, and at what 
time. 


AT by the Statute shall be held but twice tn a yeer, 
that isin the Month of Michaelmas,and in'the Month 
of Eaſter, by the intent of the Statute of Mag.Char.c.35. 

Preſentment in Leet held four dayes after the Month 1 iS 
void, 6 H.7.f.1.& 38 7.7. the ſame. 

One may preſcribe to hold a leet at a day certain,thongh 
it be not within the Moneth, and good, for it ſeems that 
Magna Charta. is but Common Law;otherwiſe he cannot 
preſcribe againſt a Statute, unleſs he haye anotherStatute 
for the ſame, andif he hold thatany other day, it is void, 
which makes:n a Leet, 33 H.6.fol.7. 

By Bryan, Leet shall be held in any place within the Pre- 
cinct of. the Lordship, where it pleaſeth the Lord, for it is 
the Court of the King, as the Kings Bench whereſvevex it 
35, CP. 8 HT. +; 4+ 


Twelve hall be of the Jury ina Leet, otherwiſe the Preſent- 
"ments there are all traverlable. 


= Here shall be at leaſt twelve in a Turn, and Turn and 


Every 


By- Lans, 


' Every indictment and Preſentmen: in Leet $ball be by , 


twelye men at leaſt, 6 Z 4-f-1. 

Preſentment that one bad dwelt within view of Erank- 
pledge by a yeer and a day not {worn, ec. 1f it be notby 
twelve, it is traverfable, and if it be by twelve,it is not tra- 
verſable, 45 Ed.3.fol.26. _ 

If there be not twelve to be ſworn, [the Zord may cauſe 
frangers to be of the Enquelt, 2 H,7. fol.4. | 


By-Laws. 


For that, that By-Laws are mademany times in Leets , ſome- 
thing thall be ſaid of By-Lawsz and I intend that By-Laws 
which are for the Common-wealth, shall bindeall, andother 
By-Laws shall binde buz thoſe that aſſent. 


' yHere a By-law is for a Common-yealth , it is good 
We. binde all, though all do not agree , as to make a 
Cauſey, Way or Bridge; but By-law to repair a Church 
1s a Charge,for that it shall not bind but thoſe that aflent, 
44 Ed.z.fol.19. F £0) 

It js ſaid, that Tenants ina Zeet may make by-laws,for 
that it is the Kings court,which $shal bind them by their af- 
ſents,& a town may make by-laws by preſcription, & that 
shal bind them, butnot a ſtranger,as by-law that every ene 


which puts in his beaſts into the Common before, &c.shall 


Pay 10.s.this shal bind them which aflent,butnot a ſtran- 
ger,13 H7.8.Leer 37. 11 1.7.14. & 21 H.7.40. the ſame. 

If a Town be amerced, andneighaors afſeſs a Sum of 
every Inhabitant,and agree to have 7. S. to diſtrainfor it, 
the diſtreſs 1s lawful, Dodor ani Student, fol.74. 

Where the greateſt part of a Town agree to a By-law, 
which was charged, that then it is good againſt them all, 


'8 Ed.1, Aſrile 413. 


By-law, thatevery one which holds land hall pay ts 
the reparations of the Church, one penny,& for not pay- 
1ng shall forfeit to the Zord twenty pence, it is not good, 
fok the Lord hath na damage, but the Church-Wardens, 
andYor that it shall be forfeit to the Wardens, &c. but 
where a by-law is for a Common-yealth, I intcnd for not 


doing 
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Inmates, 


doing, shall be a forſeiture to the Lord, and this is good, 
21 H.7 . £.20. | 

One cannot preſcribe to make layes to alter Inheritan- 
ce5,49 Aſliſe 8. | 


INMATES. 


Though it be not ſpeeified in our Law who are Inmates,aud who 
not , nor any remedy provided againſt them , but onely 
which have been uſed to avoyd them by By-Laws made in, 
Leets, yerit us not impertinent to ſee whohave been taken in 
Law an Inmate, and who not. 


Fone let part of his houſe in which he dwels,to aGentle- 
in which keeps not his table there,bur goeth to vidtu- 
alling-houſes for his vidtuals;but yet hath certainrooms in 
the houſe, that is no Inmate; Alſo, ifone keep his daugh- 
ter married, and her husband by coyenant,or otherwiſe,6: 
ſuffer them to have certain rooms in his houſe, thefe were 
not accounted Inmates,and theſe shal not have Common. 

' But if a man have a houſe, and let certain rooms of that 
to another to dwell with him, he hath been accounted an 
Inmate, unleſs he be of ability to live , and shall not have 
Common'in the Lords Waſte or Fields : But if one take 
one to table, or to ſojourn with him in his houſe,& let him 
certain rooms, he 15 not accounted an Inmate, and he sha! 
not have Common. : | 
-:Alfo if the Inheritor ofa houſe let a certain parcel of his 
houſe in which he dwels, and ſeyereth that from the other 
Parr, and make ſeveral doors to the high ſtreet, it is now as 
two houſes, and is not accounted as an Inmate, but he shal 
have no Common; otherwiſe it is if theyhave but one door 
to the high-ſtreet,for thei 1t 15 accounted an Inmate,unlel\s 
he be a ſufficient perſon to live of his lands of himſelf, or 
by his Artor Trade,ſo that he be not a poor Labourer;but 
at this day ſome take Inmates more ſtritly , andin times 
paſt,none were punished mLeets by pains ordained inLeet, 
but idle and bribing perſons, which were common break-. 
ers of hedges, andother bribers,which live in others hou- 


ſes idly, or live ſuſpect. 
-The 


. "=. 


The Oath of the Reeve or Bailiff. 


yu Shall Sweare,That you shall wel and truly ſerve 
out Lady the Queen, and the Lord of this Mannor 
inthe Office of Reeve or Bailiff of the Mannor for this 
Yeer to come, and you shall well and duly collo& all fuch 
Rents,Reyenues,and other annual Profits as shal be char- 
geable, and iſsuing out of the ſame Mannor to you: And 
of that you shall make & give a lawful account ar the end 
of the ſame yeer,& in every other thing belonging to your 
Office, well andrruly todiſcharge in your Office during 
this Yeerto come. So help you God, &c. | 


T he Oath of the G reve, or Hayward,or Beadel. 


You Shall (wear, That you $hall well and truly ſerve 
the Queen our Soveraign Lady, and the Zord of the 
Mannor, in the Office of Greve, Beadel, or Hayward of 
this Mannor for this yeer to come,and you svall duly and 
truly execute all ſuch Attachments, and other Procelses, 
as shall be dire&ted to you from the Lord or Steward of 
this Court,and you shal preſent all Pound-breaches which 
Shall be made within your Office ; and alſo all Catrels, 
Strays, and Waifs , and in every other thing , well and 
truly hold you in the ſame Office, So help you God,&c. 


Oath of a Deſner. 


Yo Shall ſwear, That you T. S. from this day forward 
Shall be faithful and loyal to our Soveraigne Lady the 
Queen, &c. and to her Heirs , and shall keep -unto her 
faith and loyalty of life, and of member , and of earthly 
honor, and that you $shall not conceal any ill ordainage 
intended towards them, nor hear any ill of them which 
you shall not defend them in, to your uttermoſt peril. So 
help you God, Brizonzf0l.74. gives that. 


Oath 


Oath of Affirors, 


Oath of x ffirors. 


i ou Shall ſwear, That you will well and truly tax, 
wi || afleſs, and afher all the amerciaments preſented in this 
Court, and indoiug of that, you shall not ſpare any for - 

lovetear, nor affeion; nor raiſe, nor inhaunce any. more | 

Ii grievous, then shall be reaſonable according to their de= | 
| {erts made, and not more, nor leſs, nor for envy , nor for 
| love afſeſs or affier, but upon every one ſeyerally,accord- 
ing to the quality of their oftences made, and not other- 


J il ij wiſe. So help you God, &. 


Oath of the Fealty. 


wo Shall fwear, That you $hall be faithful and loyal, 
uy and loyally aud faithfully shall carry your ſelf to the | 
F | Lord of this Mannor,for the Lands and Tenements which | 
| youclaim to hold of him, and you $hall well. and duly |: 
pay to the Lord of this Mannor , and his heirs from time |. 
to time, all fuch Rents, Duties, Cuſtoms and Services,that 
you ought to pay, and make for the ſame Lands at the 
times appointed. So help you God, exc. 


 Oaths of the AletaFler. 


grow Shall ſwear , That you $hall well and truly ſerve 
our Soveraign the Queen, and the Lord of this Court, 
in the Office of _Aletafter, or Aſiiſe, within this Lord- 

Ship for this year to come, and you shall well and duly 

fee from time to timezthat the ſale of bread(brought to be 

; ſold)be duly weighed, and that it contain ſuch weight ac- 
; cording to the prizes of Grain, as by the Statute 1s provi- 

ded, that is to ſay, according to the prices of Corn in the 
| next Markets. Alſo you s$hall have 7 gp regard du- 
1 ring the time of your Office, to all the Brewers and 
F Tiplers within your Office, that they and every of them 
make good and wholſome Ale and Beer for mans body, 

b and that they do not (cll any before it hath been taſted by 

you, 


Ax, 
this 
for 
ore 
de- 
for 
d- 


on 


Conſtalloe, 


you , and then to be ſold according to the Prices limited 
and rated by the Juſtices of Peace, and all defaults com- 
mitted and done by the Bakers, Brewers and Tiplers , or 
by any of them , you $hall preſent at the Court here,by 
which punishment may be miniſtred unto them for their 
oftences,and in every other thing you shall well and truly 
behave your ſelf in your Office for this yeer. Sohelp you 
God,&c. 


The Oath of the ConFable. 


Vo Shall Swear, That you will well and truly ſerve 
. the Queen, and the Lord ofthis Law-day, & you shall 
endeayour that the Peace of our Soveraign the Queen 
well and truly according to your power be kept, and you 
Shall arreft all which you fee making Riots , Debates , or 
Frayes,or breaking the Peace,and you shall well and tru- 
ly endeayor your ſelves according to your knowlede, that 
the Statute of Wintonfor Watch, Hue and Cry, & the Sta- 
tutes made for the punishment of ſturdy Beggars, Vaga- 
bonds, Rogues,and other idle perſons coming within your 
Office, that the offenders be punished; and you hall en- 
deayour your ſelyes upon complaint to you, to apprehend 
Barretors, and riotous perſons making Frayes , andalſo 
apprehend Felons , and if any of them make reſiſtance 
with force and multitude of Offenders , you $shall make 
out-cry,and purſue them till they are taken,and you shall 
look to ſuch perſons as uſe unlawful Games, & youshall 
have regard to the maintenance of Artillery,and you shall 
wel and duely execute all Proceſs and Warrants ſent unto 
youtrom the Juſtices of the Peace of the' County,and you 
Shall make good and faithful Preſentment of all blood- 
Sheds, out-cries, aftrayes and reſcues made within your 
power and knowledge, do that which belongs to your of- 
fice of a Conſtable to do for this year tro come. Sohelp 
yau God. 


Conſtables, 
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Conſtables. 


CoNnSTABLES. 


Oo 


And for that that the Conſtable is here choſen and ſworne, 
that is inquirable here , if hee do his Office, and fox 
that let us ſee what Authority a ConFftable hath, and what 
he ought to do. 


T the Common-Law,before the making oftheSratutes | 
by which Juſticesof the Peace were ordained to keep | 
the Peace ; | 
The chief )uſtice of Zngl/and was appointed by the King, | 
and he hath authority, and he was ordained to determine | 
metters touching the Crown, and for conſervation of the |: 
Peace throughout the Realm, and he for that is the chief |? 
uſtice of the Peace. \$ 
Alſo by the common-law, before there was any Juſtice F 
of Peace, Conſtablesof every Town were Keepers of the | 
Peace within their Towns. '. 
If any be threatned upon Complaint to the Conſtable,he | 
may 1inforce the party to put in a ſurety, and if he do not, 
comnuit him to priſon till he hath found afurety, 4 Ed.z. 
B 27.102. | 
If any be ftrucken, and in peril of death, the Conftable 
ought to arreſtthe Offender, & tokeep him in priſon till it 
be fk if he will I:ye or die, or ti] he have found ſureties 
to appcar before the Juſtices at the Goal-Delivery. | 
It Felons or Murderers be in a Town, and the Conſtable 
hath notice of thatzit is his office and duty to raiſe People 
tO take them, 1 K.3.Chap.z.And it any Felon be taken, it 
is the office of the Conſtable to take him, and carry him to 
the Goal, and to cauſe others of the Town ro afliſt him in 
io doing. | | 
Corftables were ordained for two intents, that 1s, to keep | 
the Peace, and alſo to apprehend Felons,and to take ſure- 
ry by ooligation of ſuch perſons that they find making af- 
frayes. 
Conftables may arreſt men which go or ride armed be- 
tyzcen Fairs and Markets,and take their Armour as forfeit 


* tothe King, 2 Ed.z.C.3. c 


Con/tables ought to arreſt ſuch which go by night, © 
whom 


C onſtables. 2 y 


whom there is ſuſpition, and deliver them to the Sheriff > Raſtal, 


there toremainin hold; and alſo all ſuſpe&ed perſons,ei- Robberics 


| ther by day or by night, are to be deliveced to the Sheriff, ,. 


as above,by 5 Ed.z.Chap.64. 
Conſtzbles have power to examine Vagabonds, and to Raftal, 


| compell them to finde ſurety fortheir good behayiourzand J/ ag.s. 
if they cannot finde ſureties, to commit them to the nex 


Goal, by 1 R.2.chap.s . | 
Conſtables may arreſt a ſervant-labourer vagrant,unleſs he 
have a Letter containing the cauſe of his going, and the 
time of his return under the Kings Seal, and may ſet him 
in the Stocks till he have found Sureties to ſerye, by 12 RK 
2. chap.3. | 
Cons have power to commit eyery one uſing unlaw- Raſtal 
ful Games, and to keep them till the Offendors be bound / ag-5- 
in an obligation to the uſe of the King, that he shal not uſe Raſtal 
unlawful Games, by 5 #.8.chap.z. Arch.2, 
Conſtables upon complaint may arreſt Boat-men, and 


' Water-men, which take more then is appointed for them Ra#Fat, 


to'take, and commit them to Ward for their miſdemeanor #4ſs.8. 
and to fine for the ſame, by 647.8.chap.7. 
Conſtables have power to commit Beggars to the ſtocks Reſta!, 
which offend, by 22 7.8. chap.12. how 
Conflables ought to convey Rogues taken within their 
Office to the next Conſtable, that they might be conveyed Ra#Fa:. 
to priſon, upon pain of fix shillings eight pence for every vVag-9+ 
oftence, by 14 Zliz.chap.s. 
Alſoif a Conftable do not make ſearch every moneth for 
unlawful kee ping of Games, and for unlawful playing, if 
doe nonns be, and preſent the ſame, hee shall forfeit forty 
Shillings. 
The Conſtable is the keeper of the Peace, that is to ſay, 
the high Conſtable for the Hundred, and the petty Con- 
ſtable in the Town, 12 #.7. f-38. y 
Conſtable may arreſt one to finde ſurety of the Peace, 
and ifhe will not obey,he may take power to inforce him, 
and one may juſtifie that commeth in ayd of the Con- 
ſable, to arreſt one that makes an aſſault, 3 #7. 4. fol. 
Io. 
_ Conſtable may arreſt one which makes an aſſault, though 
it be of himſelf, 5 #.7. f.6. 
Conſtable was ordained to keep the Peace, and _ 
take 
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C onfables. 


take ſuerty for the Peace by bond of one , if he be found 
making a Fray, 10 Ed. 4.fol.18. 

Conſtable may arreſt one wich makes a Fray and car- 
ry him to the next Goal till he finde ſuerty for the Peace, | 
butnot impriſon him in hisHouſe,or put him in the ſtocks, 
unlefle it be in the night, that he cannot carry him to the 
Goal for any other reaſonable cauſe , 22 Ed. 4. fol.35. by 
Bryan. 

Conſtable may ſearch for ſuſpicious perſons, and may . 
arreſt Night-walkers, 2 Ed.4.f.9. 

Conſtable may ſearch for ſuſpicious Bawdy-Houles, 
where women of ill fame are, and may arreſt ſuſpe&ed 
perſons, which walk inthe night and fleep iu the day, or 
keep ſuſpicious company; and if he be notof power to ar- 
reſt them, he may have aid of his Neighbors by the Law, 
3 H.7.fol.10.that he miy have aid, 13 7.7. fol. 10. Title 
Recogniſance 14. Brook. 

Conſtable cannnot take a Recogniſance to keep the 
Peace, but an Obligation. 

38 .8. Tit. Falſe 1mpriſonment 6. It is ſaid , That one 

cannot arreſt for a Fray after it is done, without a War- 
rant, but before it be done, or whileſt it is a doing he 
may, 
5 H.7.fol.6. Treſpaſs of Impriſonment 3 the Defen- 
dant faith thathe was Conſtable, and for that the Plaintiff 
made an aflault upon him, and broke the Peace, he took 
him, and carried him to the Goal to preſerye the Peace, 
21 H.4.f-21. 

10 Ed.q. fol. 20. Stocks are ordained properly. to pu- 
mish Vagrants and ſeryants for wages. See 7 7.4. Chap. 
I7. | | 
Britton, fol. 17. None $hall be put in Irons bur thoſe 
which are taken for Felony , or for Treſpaſs in Parks ior 
Chaſes. - 

Weſt. 2.chap..39. For reſiſtance where a proceſs is to be 
executed, that Statute givesaid and power of the Coun- 
ty againſt them which make reſiſtance. 

3 #7.7.fol.1.Itis held there that the Conſtable may take 
the power of the County where there is a Fray and ſpeci- 
alty to take Felons, 


watch. 


, Fo; that it is the Office of a Conſtable to ſee that VVatch be 


kept, let us ſee how a watch may be. 


FHe Watch ought to begin at the Feaſt of Aſcention, 
"Fav ought to be held till Michaclmas all the nighr, 
from the ſetting of the Sun to the riſing, and in every Ci- 
ty ſix ſhall be at every Gate, and in every Town they 
ought to warch twelve men ,” and in every Village fix 
men, or four, according to the number of the Inhabitants 
of the Village; and if any Stranger be arreſted in the 
Watch, he ſhall be kepr until che Morning,and if they finge 
ſiſpition in him, he ſhail be delivered rothe Sheriff, and 
if no ſuſpition be in him, he ſhall go free; and if any will 
not obey rhe arreſt, they ought to raiſe Hue and Cry, and 
for _— ſuch a Stranger none ſhall be puniſhed, 13 Ed. 
I, chap.3. | 

Rows one may arreſt Night-walkers which go by tmer.f ut 
way, for it is forthe common profit, 4H.7.fol.18,& 5 H.7., 7 .? 
fol.7.5.the ſame. _ 


Entry of Court Leet, 


The view of Frank-Pledge,there held on Thurſday the 2.0.day | 
of 9 Fober, in the yeer of the Reigne of queen Elizabeth, 2/cbend.of 
by the Grace of God of England, France aid Ireland, 1/5ngton. 


Defender of the Faith, &c. the 21. 
IE | Eſl/ oyne 
Obert Martin by Iobs a Style Effoyne of Courſe, and Joynes 
ſo the others efloined, 


Ioha Dee, John Hye, Sworn for 

earn Ree, Jurors Lara i the Klag- 
obn Fenn, 4 oba Myles, . 

VVillam Ren \ Thomas Gyles 


VVillam Nele, Richard Cook, 

John Snell, = Jobn Turk, 

PVilliam Rigs,C Ju"015- Y Richard Leah 
Thomas Rich, Jobn Peake. 

Firſt, the Jury aforeſaid ſay upon their Oath, Thar R.S. Preſexc- 


©. at Iflingron, within rhe JuriſdiQion of this Courr,as a went ſor the 
72 5 Felon queen. 


Preſentmeits, 
Felon of the queen, did make a hundred gold Angels, and 


; cM three hundred Groats, falſly and feloniouſly ( having nor 
* firſryotrenthe queens Lercers Parents) againſc the Peace 
of our ſaid Lady thequeen, and her Crown and Dignity, 
and againſt the form of the Srature in this caſe provided 
and Publiſhed. IS 
Felony 14 Alſo they preſent, That one Tho. de. 1. predic. Yeoman, 


burning a ſuch a day, ec. at 1. within the Juriſdi&ion of rhis Courr, 

bouſe. by force and arms, ec. willingly and feloniouſly ( of pre- 
tended malice by him) did burn the houſe of one 1. S. a- 
gainſt the Peace of the queen; therefore the bail ffe is 
commanded ro leiſe all his Lands and Tenements , Goods 
and Charrels, that he may anſwer for them to the Lord of 
this Mannor. | 

Alſo they preſent, That /Y.P.of I. aforeſaid, Labourer, 
ſuch a day, &c. ar I. within the | 10nc0—gh of this Courr, 
by force of arms, &c. and againſt the Peace, the Cloſe of 
one,&c. at I. aforeſaid , broke and entered into , and one 
filk coat, called Sattia, of a black colour, of the Goods and 
Chartels aforeſaid, 8c. then and there found, feloniouſly 

| _ and carried away: Therefore it is commanded, the bai- 
l;ff,&c. 

Alſo they preſent, That /Y.S. of I. aforeſaid, Yeoman, 
within the Juriſdition of this Court , did counſel, provo- 
ked, procured, encouraged, and aberred one L, M. &c. one 
Cow ot black colour, price, &c. of the Chatrel of one,e+c. 
then and there found teloniouſly to ſreal , rake , and drive 
away , and the ſaid L. by vertueof the counſel, provoca. 
rion, procurement , encouragement, and abermenr, the a- 
foreſaid, &c. the ſaid black Cow luch a day, &c. yeer, &c. 
feloniouſly ſtole, rook, and drove away, &c. 

Rape. Theyalſopreſent, Thar 4. B. of I. aforeſaid, Yeoman, 
ſuch a day, &c. at 1.within the Juriſdi&jon of this Courr, 
the Cloſe and houſe of one, &c. broke and entered, and 
upon one Katherize, &c. the Daughrer, &c. being in the 
peace of God, and of thequeen, made an aflaulr, and 
there againſc her will did raviih her, anddid carnally know 
, 2... her, againſrthe Peace, &e. 
Felon break- alſo they preſent, TharP.D. of 1. aforſaid , Yeoman, 
eth a houſe. fch a day, &c, at 1. withinthe Juriſdi&tion of this Court, 
abour the hour of nine in the night of the ſame day , the 
houſe and manſion of one, &c. as Felon of the you: 
roke 


Felon, 


Acceſſary. 


< we (Þ go g 


3 vo ks 


Preſentments, 


broke and entred, with an intent to make ſpoil there, &c. 
2nd fix gold Angels of the Gnods and Charrels of the afore- 
faid, &c. then andchere in a certain Cheſt being, telani- 


ouſly rook and carried away againſt the peace, &c. Robbery. 


The ſame preſent, E. F. ot I. aforelaid, Laborer, ſuch a 
day,ec. at 1. within the Juriſdition of this Court,by force 
of arms, and againſt the Peace &c. upon one T. D. at, &c. 
within che Juriſdition of this Court, in the queens High- 
way, there being in the peace of God and the queen, did 


- make an aflaulc; and the ſame T. D. then and there rob-- 


bed, and ſixteen groats of {ilver, and one Angel of gold, 
of the Goods and Charcels of the aforeſaid T. D. in a cer- 
tain Clokebag of his,then and there being, from the perſon 
of the ſaid T. felonioſly rook and carried away, againſt her 
Peace, Crown and Digniy, &c. 


They preſent, That the atoreſaid T.D. appearing robbed, Hut ana 


made a great noiſe and exclamation, and the aforeſaid E. Cry. 
F. as aFelon of the ſaid queens, the ſaid day and year. 
from the place where he was fo robbed, did freſhly follow 
tothe aforeſaid Town of D. &c. and that no Inhabitants 


there upon the Hue and Cry atorelaid did follow, and {o 


the aforeſaid Felon efcaped, to the conrempr of our ſaid 
Lady the queen, & againſt the form ofrhe Starure ſo enaQt- 
ed and provided; therefore the faid Townot, &c. in the 
mercy, &c, | 

' Alfo they preſent, Thar F. I. of ft. aforeſaid, Yeoman, Made 
ſuch a day and year aforefaid, ar 1. within the Juritdition fi ehe. 
of this Courrt, a certain Gelding, of colour white, price,&c, 
of the Goods and Chartels of one, &c. in the Common 
ficld there being, feloniouſly ſtole away, rook and carried 
away; andchartrhe ſaid E. L. for the foreſaid Felony, did 
convey himſelt away and fled ; therefore command was gi- 
ventothe Baylitf ro ſciſc rwo Kine of the Goods and Char- 
tels ofthe ſaid E. L. as Eſche2rs and forfeirures tothe Lord, 
andthart he ſhould keep them fate ro the uſe of the Lord, 
&c. orſorothe uſe of the queen. 


Alſo preſent, That when one 3. R. of 1. aforeſaid, Yeo- £/cap?: 


: man, wastaken and arreſted for ſuſpicion of Felony, and 


ſer inthe Stocks: One 1. F. of I. aforeſaid, Laborer, ſuch 
a day and year, &c. at 1. aforeſaid, the foreſaid Stocks, with 
force of arms, and fclonieuſly did break ; and the toreſaid 


 B.R, then and there did uffer to go ar large againſt rhe 


H 2 Peace ; 


? 
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Preſentments. 


Peace ; therefore it is commanded as before, &c. 
 Alfothey preſenr, Thar T. J. of I. aforeſaid, 'Yeoman, 
fuch a day,&c. at I. within the Juriidi&ion of this Courr, 
a Calf of the price, &c. of the Goods and Charrtels of one 
J. B. there andthen found, felonioufly rook and carrycd 
away; andthar W. Q. The Bayl iff of the aforeſaid Manor 
ſuch a day and year, &c. «rJ. aforeſaid, the aforeſaid T. 
L. for luſpition of the aforeſaid Felony arrreſted, and thar 
W. F. of. J. aforeſaid Laborer, by force of Arms, &c. at J. 
aforeſaid, the ſaid day and year upon the aforeſaid VV. Q., 
Inthe Peace of God, and the of queen being, did make an 
aflaulr; andthe aforeſaid T. J. being in the cuſtody of the 
ſaid W. Then and there felloniouſly rook, carryed away 
and reſcued, and ſuffered to go free againſt the peace, &c. 
Therefore it was commanded as above, &c. 

Alſo preſent, Thar A. B. of I. aforeſaid, Yeoman,ſuch a 
day and year, &c. aforcſaid, &c. at J. within the Juriſqi&i- - 
on of this Court, abour the hour of one inthe nighr of 
the ſame day, a certain Pigeon-houſe of ſuch a ones, &c. 
did break, andenrter, and forty Pigeons, price, &c. of the 
Goods and Chartrelsof the aforeſaid, e&&c. from the houſe 
of the ſame, &c. felonioufly rook and carryed away againſt 
che Peace, &c. and therefore, &e. 

Alfo preſent, That I. W. of 1. aforeſaid Genr. ſuch a day, 
&c.at Il. within the Juriſdiion of this Court, a certain 
taine Decr, carrying a Bell abour his neck, price , &c. of 
the Goods and Charrels of one, &c. then and there found, 
feloniouſly rook away, againſt the Peace, &c. Therefore ic 
15 commanded, &c. - | 

Alſothey preſenr, Thar one J. L. of 1. aforeſaid, Yeo- 
man, ſuch aday and year, &c. at. aforeſaid, within rhe 
Juriſdi&ion of this court,abour the hour of one in the night 
of the ſame day, a certain -7runck of one, &c. Broke and 
entred,andten Fiſhes called Pikes, price, &c. of the Goods 
and Chactels of the aforeſaid, &c. our of his ſaid Trunck, 

&c. then and there fcloniouſly took and carryed away, a- 
gainſt the Peace, &c. rherefore, &c. 


Petty Thie- Allo preſenr, ThatP. J. of 1. aforeſaid, Yeoman, ſuch a 


ET F/. 


' day, &c. the Cloſe of one, &c. ar l. aforeſaid, broke, and 
entred, and one Towel of theprice of ſix pence; of the 
Goods and Charre!s of the aforeſaid, &c. rhen and ther 

found, fclonjouſly took and carryed away, therefore it ie 

command-s 


Preſentments. Ion; 


commanded the Bayliff ro ſeiſc all his Goods and chartels 
intothe hands of the Lord. | : 

Alſo preſenr, That W. B. and T. W. of I. aforeſaid, being Sell :2 the 
Butchers, ſuch a day, &c. within the view of the Frank CÞurcb- 
pledge ,did placetheir fleſh, and other things to be ſold in y4i4. 
the Church: and Church-yard of I. atoreſaid; ro ſel}, And 
the ſame where Divine ſervice is celebrated, and Mens 
Bodies are buried, ſold, againſt the Starure of /Vjiacbefter 
;n this caſe EnaQtcd and Proyided, therefore they in the 
mercy. 

Allo preſent, Thar one M. S. came within the Jurifdi@i- c, ,r2475 
on of this Frank-pledge, and brought hirher certain Goods ,,i. eg 
and Charrcls by her ſcolne ; that is wo ſay, One linen ſhirr, 
price, ec. divers erher clothes, videlicet, One fmock; one 
Petty coar, one ſhirt, which all are worth twenty ſhillings, 
and no more, and which all were hither by the ſaid M. 
brought; and the ſaid M. here within the Juriſdiftion of 
this Manor waved them, left them, and fled, by which 
allthe Goods and Chartrels aforeſaid came to the Lord of 
rhis Mannor, upon Which it was commanded to the 
Bayliff ro ſeiſe them into the hands of rhe Lord, as Ef- 
chears, and torfeited tothe Lord, and fo he did, andthe 
Charrels aforeſaid were delivered to the Lord in this 
CourT, 

Alfo they ſay that they give to the Lord for cerrainty common 


fora common Fine at this day by an old cuſtom, fix ſhi p;,e - 
_ lings exghrpence. 


Alſo they preſent upon their oarh, Thay Iob# Rigg 4d. ,.. 
Richard V, > #4 4d. and John VVlliams 4d. are Re >Folum at wi. rags 
within the Precin& of this Frank-pledge, and atthis day * ere 
made defaulr, rherctore every one of them in the. mercy, 
a$ it appeareth upon their heads, (<1; 3 51 


Alſo they preſent, That Richard Vrench, 2 d, VVikam Deciners 
Fiach 2 d. Robert Bets 2 d. and VVilliam Gibbey 2 d; did dwel  ,: , 
within the Precin& of this Frank-pledge, by the ſpace of make de- 

a year and a day, and more, and not ſworn tothe queen I 
for allegiance, therefore each of them inthe mercy, as ir” 
appearerh upon their heads. | 

Alſopreſent, Thar R. c. of I. aforeſaid Yeoman, did rurn N9Y4#c? of 
the courſe of a certain Brook, leading tothe houſe: of the VV ater. 
faid T, H, our of the right-courſe rhar it was wont torun, 


H 0 rhere- 


a” 


Preſentment. 
therefore he was commanded,to turn it into his right courſe 
abour the feaſt &c. upon pain, &c. 
Borwrhs Alſo preſemr,That there is a certain hedge of a great ex- 
bindring. nt, and thar the Branches thereot hang over the way cal- 
led the Kings Lane, tothe hurt of the Carriages carryed 
by the ſame way,in the defaulr of W.C. Therefore is is com- 
| manded him toccut or crop thoſe abour the feaſt, &c. under 
"B18 the pain, &e. | | 
Wil | Noyfance Alſo preſenr, Thar there is a certain Gurtter,leading from | 
Wi of 4 Glter the Houſe or Kirchin of T. 1. by which foul and ftinking 
þ | wartet from the ſaid Kitchin.is lead into the High-way, to 
Wi; rhe greatdamage of the Queens way, and all the carriages 
WOT there carryed by the people of our Lady the queen; there= 
08 fore he is commanded to remove or ſtop that, abour the 
Tv fcaſt, &c. 7 860 pain, &c. : 
Common FE ag preſenr, Thar rhe common Way leading by the 
— ic1d, called The Prebend field, is the common way to go 
and ride, and fo hath becn uſed rime our of minde, and 
thatthe Gare and Bridge, being beyond the furtheſt Bridge, 
ought ro be maintained and kept by the Ter-Tenanrs, and 
now are not; therefore it is commanded to the Land-hold- 
ers, the ſame Gare and Bridge to amend and repair, before 
the teaſt of Sr, Toba Paptiſt next comming, upon pain, 
| EC 
| Nufanceof Alſothey preſent, That R YF. made a certain Dung-hill 
' Dune» againſt his houſe near the queens high-way, to the'noy-= | 
ance of the queens people, rherefore was commanded to 
remoye and caxpy it away abour the Feaſt, ec. underthe 
low ake, Ther dhcreto's Sinain Dich aokomcd 
EP: o preſent,” Thar there is a certain Dich unſcoure 
of tag C and nt ery in defaulrof R. S, tothe hurr, &c. there- 
*- © Fforeheinthe Mercy twelye pence, and he is commanded to 
ſcowre and cleanſc the ſame abour the feaſt, &c. upon pain 


= aa A TDos; 


&c. two ſhillings. 
 Alfo preſent, Thar 4. 5. Widow, is a common entertain - 

er and receiver of Whores, and Women of ill report, and. 

- converſation, ro the great hurt of ker neighbors, therefore. 

amerced rwothillingsrwo pence. - | | 

Seald *Alfo preſent. Thar N. C. Widow is a common Scold with. 
2 | her Neighbors,and common Hedge-breaker, and keeps one. 
W. C, her ſon in her kouſe, and-he is of no good fame, or 

__ therefore ſhe in the mercy, as it a proves: 

Te dre ur pr Huy | A 


Baway- 
bouſ ee 


ove, &c, 
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Alſo preſent, thar one A.B. Servant ro V/.C. the Lorgs.,, 

Bailiff, as he was driving certain Cartel of one R. G. to reſpaſs. 

the Lords Park , there tobe imparked, came one I.-P. 

wich great violence into the aforeſaid Park, with a Sword, 

price five ſhillings , and then and rhereſtuck the ſaid 4. 

B. with the ſame Sword upon his head, and ſo ſhed rhe 

Blood of rhe ſaid A. B. byrcaſon of which blow the ſaid 

B. fellto the ground , as if he had been dead. Therefore 

the ſaid;D.R. in the mercy, and is amerced by chief Sure- 

ries five ſhillings. | 
Alſo preſentthar J. S. made a Fray wirhin the Liberty 

of this Court and drew blood , therefore he inthe mercy, 

three ſhillings four pence. | 
Allo a that W.G. is Conſtable , and: is not here ar Fry 


the view of the Frank-pledge,to preſent that which belongs 


ro his Office, but maketh default, therefore he in the mercy 
two (hill nes. 

Alſo p:eſ:nerhat R.S. is an ale-rafter , and isnot here at Ale-taſters 
the view of frank- pledge, to preſcar that which belongs ro default. 
his Office, bur maketh detaulc , therefore he inthe mercy 
two ſhillings. 

Alſ>preſenttharR.G. and W. B, are common apprifors, ,,,,.,, 
and ſhould be hereto preſent that which belongs to their, Appriſors 
Office, and made default, therefore they in the mercy three default. 
ſhillings four pence. 

Alſo preſeotchat B. R. and C. D. are Searchers of the 
Vicuals, and ſnould be here atthe view of Frank-pledpe, 
to preſent rhat which belangs to their Office, and maded.- 
fault; cherefore both of rhem in the mercy cwo ſhillings. 

AIſ> preſentthar 710.1. and Vl. 1. are Scavengers of SC4avengers 
the Streets, and ought to be here at rhe view of the Frank- defaults , 
pledge, and made detaulc; therefore either of them in the 
n.e:cy fix pence. Ti 

Alfo preſent upon their Oath, tharrhe rwentieth day of Eſt-eys. 
May, in rhe yeer of the Reigne of our Lady queen El:za- 
beth,now the cwenty firſt.caine into this Lordſhip one horſe, 
colout pray, as a Stray, and remained jn cuſtody ren daycs 
afcer Proclamarcion. 

Alſo preſent, that there is a Colr, colour bay, of the age 
of four yeers or more , Which came into this Lordſhip as 
a Stray, the nirth day of September, the yeer of rhe reign of 
our ſoveraign Lady the queen, the twenticth, price twen« 
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ry four ſhillings, and ſlayedin the cuſtody of the Bailiff, 

by the ſpace of a yecrandaday, afterthree Proclamari- 

ons at three ſcveral dayes made, according to the form of 

= So therefore the property of that Colr is in the 
ord. 

Alſo preſentthat V7. x. rwelve pence, and R. B. rwclve 
pence, are common Bakers of mans bread,-and at diverſc 
times have baked unwholſome bread, &c. have broke the 
alliſe; therefore each of them is in thie mercy , as it appears 
upon their heads. <—_ 

Allo preſencthar Richard VV. and 1.D. arecommon 
Brewers of Drink, and brewed diverſe times unwholſome 
Drink, and broke the aſliſe; therefore each of them in the 
mercy, asit appears upon their heads. 

Alfo preſent that E. W. and W. X. bytheir Wives are 
common ſellers of Drink , and by unlawful Meaſures cl! 
their Drink , and break the aſliſe ; rherctore caca of them 
in the mercy, as it appeareth upon their heads. | 

Firſt, it 1s ordained that R.B. ſhall make and ſcowre his 
Ditch at the toot of the great Hill, concaining by cftimari- 
on twenty perches, before the feaſt of Sainc Johz Baptiſt, 
next coming, upon the pain of every perch thereof , cighc 

_ 
F Alſo it is ordained that T M, ſhall reform and lay our a 
certain parcel of Land lately by him encroached berween 
Vraſh lane and Perham Rye common, before the Feaft of 41! 
Saints next coming, under the pain of every Perch not re- 
formed and laid our, twenty pence. 

Alſo it is ordained, that none ſhall ſuffer his Beaſts, thar 
isto ſay, Oxcn or Kine,to go and paſs upon the common of 
this Lordſhip, nor in the Lands to the ſaid Mannor belong- 
ing , wpon pain of forfeiting ro the Lord for every one of 
them, for every time two pence. | 
 Alfojt is ordained, that W.1. ſhall remove his Dunghill 
lying bythe queens High-way , againſt his hou'e , before 
the Feaſt cf Eaſternext , upon the pain of forfeirure ren 
ſhillings. - 

Alſo itisordained that I. F. ſhall make and maintain a 
bridge in his Cloſe, called great Colemans, in the way lead- 
ing from Iſlington ro Hogiden, upon the pain of forteiting 
to the Lord ten ſhillings, | $5 

 Alſfoit 1s ordained, that every one yoke or ring his Hogs 
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before the Feaſt of S. Michae! the Arch?#Angel next, an! 
the ſame keep ſo yoked andringed rill the Feaſt of S. Joh" 
the Bapriſt, then next following, upon rhe pain ot forfeit” 
ing to the Lord for every Hog , for every week, three ſhil- 
lings fix pence. 


The end of the Court-Leet, 
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 Themanner of keeping a 
__ Court-Baron. © 


The Court of R.F.C. there beld the Tueſday , that 15 to ſay, Prebend of 
Iſflingron, 


the T4. day of May , the Yeer of the Reigne of queen 
Elizaberh, bythe Grace of God, of England, France, 
and Ireland, Defender of the Faith, &c.2.6.hddvyF.K. 
the Steward, 


F and J.D.and R.R.R.Efloyned of Common, or Eftoy- 


Y ned for the ſuir of Court, by K.R, 


Jobz Doo, Robert Do/ee, 
Richard Roo, Thomas Lodg, / 
Iohn Den, CO Sworn. J} AdamClath , 
Richard Fenn, David Paik, 
VTValter Helen Henry Roo, 
Robert Allen. William Cr00. 


Firſt, after the Stile of the Courr is entered, you ſhall 


Log 


Eſſoyae. 


The 
mage, 


make once 0 Yes,and then call the ſuirors ; and afrer thar 
another 0 Yes ſhall be made , andrhen the Steward (hall 


ſay, 


If any will be Efſoyned, or enter any Plaint, come you in, 


and you ſhall be heard. 


' And after your Eſloyne entred , and your Plaint derer- 


m ined 3 
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mined, then impannel your Fury and Swear them. 
And after che Enqueſt is impannelled and ſworn , make 
another © Yes, and then you ſhall ſay, You good men which 
| benpannelled, come near, and you and all other keep fi- 
| tence, during your Charge, 


An Exhoi tation to the Iury. 


OU good men which are ſworn, before thar I enter to 
;, os to yout theCharge,I intend to ſhew to you by what 
Auchoriry you are aſſembled, and for- what purpole.. 

Firſt, you ought to conſider , that there are three cauſes 
of your meeting. . Es 

x, One caule is, for that you be reſident, and dwelling 
within the Precin& of the Lect here to be held, and for that 
you ought to appear. 

2, The ſecondcauſe is, for that fome of you hold Land 
of the Lord of this Mannor , ſome as Free-holders , lome 
as Copy-holders, and by reaſon of ſome of your Tenures, 
you ought ro make Suit to rhe Courr-Baron of your Lord, 
fromthree weeks tothree weeks, if this Court be fo warn- 
ed. 

3. The third is, you may here learn the Laws , to know 
wharthing to follow, and whatto avoid , by which that 
which is good may be the better followed , andill rhings 
the berrer be avoided, being preſented by you, and puniſh - 
ed; and for thar, chat every one may live and enjoy that | 
which he hath with quierneſs, and the Common: wealth: | 
may flouriſh , and vertue abound; and then for that you 
may berter enquire and preſent, I have miniſtred ro you a 
corporal Oath , which 1 counſcl you ro conſider , and rhe 
parts of that, which are three, that is to ſay, Truth, Judge- 
ment and Juſtice. 

Fruch, that you (hall preſent nothing bur truly ; and 
that you ſhall nor omit any thing of the Truth nor pre- 
icnted. 

Wich Judgemenr, that you ſhall preſent all things with 
good adviſemenr, and that you ſhall not be negligent ro er.- 
quire outthe truth in all marrersto be preſented. 

Wirh Juſtice, that you ſhall nor for favour , nor for cor- 


Tuption of reward, nor for fcar , nor for diſpleaſure , = 
| ' for 


The charge 13 Court Baron, 


for private hurt or profir which may come to your ſelves, 
nor for malice thar you preſent any thing: And theic 
three principal things you ought well ro regard in your 
Oath; ' 

' Andat the laſt, note, Thar you. run/nor into wilful per- 
jury, which if you do, you condemn your fouls, and pro- 
voke the | anger of God, and get puniſhment co your 
ſelves, and your poſterities in this world, and you get to 
you the torments ot the Divel and hell, after his lite, tor: 


. ol 


Bart if you keep well your Oath, you obtain byrhar, 
great profit and commodity z for by that wrong ſhall be: 
redrefled, peace and tranquillity ſhall be maintained, and 


| right and publ;que goud preſerved, and you ſhall live in, 


quizt, and hold your Goods, Lands, and Lives, in peace 
and quictneſs, and you ſhall be accounted after this litc, 
among the Saints of God, and ſhall have lite eternal ; and 
over chat obſerve you, that 1 may by the Law charge ano- 
ther Jury. immediately ro inquire of- your -Concealmenrs 
and Perjuries, and that you ſhall finde by putting great. 
Fines and Amerciaments upon you, and impriſoning your: 
bodies ; And to conclude, firſt, Now if you remember ! 
your duties to.God, as 1 have ſaid, that will move yours: 
keep your Oathes, and the love that you owe to the Come, 
monwealth, with conſideration of your ſelves, wives, 
ſons, and poſterity, and the fear of God, and regard of 
honeſty, and alltheſe well conſidered, then you will pres 
ſenr. juſtly and rruly, the things which I ſhall give to you 
in Charge; andImakeancnd, and the Articles oft your 
Charge tollow, | 


Then followetb the charge in Court Bai0n. 
The charge in Court Baron. 


[ws you oughr ro inquire of all perſons which owe Suic 
[ tothis Court, and who make dcfaulr, and preicnt their - 
names ; and you ought ro note, that all (uch perſons which 
hold any Land of the Lord by Suit of Courr, in what 
place they dwell, and of what age he is, that ſheuld make 
Suit to the Court, or otherwile he ought to be amerced, 
and 
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and Amerciament is by Cuſtom , for by the Common- 
Law they ſhall be diſtrained, and thar is called Suir-ſer- 
vice, andthat is by reaſon of the Tenure; and if any ſuch 
perſon which oweth Suir ro the Lord be in Ward to the 
King, nevertheleſs he 'may be amerced/, for not making 


fir co the Court of the Lord, but the Lord cannot de- 


ſtrain for this Amerciamenr during his Wardſhip, yer af- 
rer Livery,the Lord may diſtraine tor the whole Amercia- 
ment, % 

And ifthere be two Coparceners, for which ane Syir ought 
to be made, the eldeſt fiſter ought ro make the Suir onely, 
and the other thall be contributary, Fitzh. 159. B: 

And fo it is of Joyn-Tenants, rhe Suit may be made by 
agreement by one, and the other ſhall be conrributrary, by 
Marleb. chap. 9. but if one holds rwenty Acres by Suit of 
Court, and alicn that rortwenty ſeveral perſons, by the 
Srarure of Zuia emptores terrarums every one ſhall make 
Suit ſeycrally. ELL 

2, Alſe if any Tenant be dead after the laſt Courr, or 
before, and his death not preſented, you oughtto inquire 
what Lands he holds of this Manor, and if they were 
held by Knights Service, Soccage, or by Copy, and what 
advantage the Lord ſhall have by his death, Scilicet, Ward- 
ſhip, Marriage, Relief, Eſchear, orother profics, and who 
as hisnextheir, and of what age, and in whoſe cuſtody 

C15, 

- 3. Alfo it anyTenart which holds by Knights Service, 
alien his Land by colluſion rodefear rhe Lord of his Ward, 
and other Profits, it is inquirable. 

4.Alſo if any Tenant which holds by /Knighrs ſervice be 

difleiſed, and dicth difleiſed, his Heir within age, and the 
Lord ſhall have him in Ward; and if any Tenant which 
holdeth by Knighr-ſervice dic, his Heir-male within age 
of 21 years, the Lord ſhall haverthe Land in Ward,till the 
age of 21 years, and alſo his marriage, unleſs he be marry- 
ed, Litt. fol. 19, | 

5. If the farher'which holds in Knighr-Service marry 

his daughter within age, to a husband of full age, and dies, 

the Lord ſhallnot have the Wardſhip of the Land ; and if 

ſhe were of full age, the Lord ſhall not have the Wardſhip 

of the Land; burit ſhe were within age, and marry to'a 

husband within age, the Lord ſhall have the —_— 
| Ward, 
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Wardtill the age of 14 years, Natura brevinm, fol. 98. 

Bur if fuch Tenant die, his heir. female being of the 
age of I4 years or more, and not married, ſhe ſhall nor be 
in Ward, nor her Land 5 bur if ſhe were within age of 1 4+ 
years and not marryed, ſhe ſhall be jin the Ward of Body 
Landrill the age of 16 years, and if ſhe were married in 
the life of her tather, within the age of 14 years, her land 
ſhall be in Wardcill the age of 14 years, and no more, 
Litt. fol. 19. | 

6. And you ought ro norte that there is Knights Service 
of a common perion, that is, where one holds of his Lord 
by Homage, Fealty, and Eſcuage, thar isro ſay, when itis. 


| affefledto more, more, and when to leſs, leſs, Litt. fol. 15. 


And where one holdeth by keeping a Caſtle, or by blowing 
a Horn, that is Knights Service. 

7. AndSoccage Tenure is waere one holds by Homage 
and Fealty, or by Fealty and Rem, or by Homage, Fealcy, 
Rent, and by Suit of Court for all maner of Service, or in 
Burgage ; andif ſuch Tenant die, kis iflue within the age 
of I4 years, then the next friend of rhe heir, ro whom the 
inheritance cannot deſcend, ſhall have the Ward of the 
Land,and of the keir till 14 years,and then give an accounc 
ro the heir of the profits taken; bur this Guardian ſhall have 
his reaſonable allowance for his coſts and expences, Litt. f. 
22. See Natura Brevium, fol. 97. 

3. Relief by Soccage is as muck as the chicf Renr is 
by the year, which hepays ro his Lord, and this is due 
forthwith after the dearth of his Tenant in Soccage, fo 
thac the heir be paſt his age of 14 years, Littleton, fol. 
24. . | 
9. And if Land beheld by Knight Service, and his Te- 
nant dies, his heir of full age, the Relief is due ro rhe Lord; 
and if he hold by an intire Fee of a Knighr, the Relief is 
one hundred ſhillings; and if he hold by the half of a Fee, 


fifty ſhillings, and fo according co the rate, Litr. fol.21. And 


all rheſe profirs are inquirable. 

To. And ifany Rent, Cuſtom, or Service be withdrawn, 
which ought of right ro be made, by whom it is withdrawn, 
and what Cuſtom and Service it is, and in whart Bayliffs 
time it was withdrawn,and where the Land is,thar the Lord 
may diſtrain forthe Arrcarages; and what Rent tha: is,and 
hoy many years it hath been withdrawn. 


11. Alfo 


—— 


TIO 
Lands con” 11, Alſoif any Land of the Lord be withdrawn, or uſeq 
ſealed. by any withour licenſe of the Lord, by whom ir is, and 
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how much Land hath been ſo uſed, and of whart value by 
the year rhar is, is inquirable. 

12, Alfoif any Villain of the Lord be, and what Goads, 
Charrels, and Lands he hath, whar eſtate he hath in them, 
that the Lord may feiſe them, and what otherthings he 
hath : And if any Villain withdraw his Goods our of the 
Lordſhip, withour licenſe of the Lord; or if a free man marry 
a Villain woman, withour the licenſe of the Lord, it is in- 
quirable. : 

Nore, if a Villain purchaſe Lands, and do not alien 
them betore the Lord enter intothem, the Lord ſhall haye 
them : Otherwiſe it is if the Villain alien them before che 
entry or the Lord ; the ſame Law is of Goods, Lite. f. 3z. 
bur the Lord cannor ſeiſe the Goods which a Viltain hath as 
Execurtor, Litt. fol. 35. 

If a Villain be made a Chaplain Secular, the Lord may 
ſeiſe him as his Villain, and his Goods; bur otherwiſe ir is 
if heentersin Religion: Or if 2Free man eſpoule a V!l- 
lain Woman withour the licenſe of the Lord, or by thar, 
this is inquirable. 

If a Villain dwell in ancient demeſn of the King, 
which is in the Kings hands, and hath dwelt there by a 
year and a day, the Lord cannor feife him, nor ſhall have 
a Wrir of Natzvo babendo, fo Jong as he dwellerh there : 
Bur if the Lotd claim him within the year, that he'co- 
meth inro ancient Demeſn, and ſo. makes his claim 
within every year and'a day, then the Villain ſhall nor 

take advantage by his being there; and if the Villain 
dwell 'in another Manor ot ancient Demeſn, which is 
in poflcflion of another then the King, the Lord may ſeiſe 
bim, Fuzh. fol.7g. A. and from thence-going, that the 
Lord may make his claim, it he goin ancient Demeſn, is 
irquirable, 

alſo if any of the Tenants of the Lord be dead with- 
our Heir peneralor ſpecial, thenthe Lord ſhall have his 
Lands by Eichear; or if any Tenant. ſeifed in Fee, be 
attaint of Felony, by Outlawry, Verdi&, or otherwiſe, 


/ the King ſhall bave (year, day and waſte) and after 


the Lord by Eſchear, and is inquirable. Or if a Baſtard 


purchaſe Land, and die without iflue of - his body, the 


'Lord 
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Lord ſha)l ſhall hzve his Land by Eſcheart: and note, That 
clone ſhallhave Lands of Fee-fimple , as heirto any man, 
unleſs he be heir of the whole blood, Littleton, fol. 2. and 
if the Tenant be difleiſed, and dies without heir , the Lord 
ſhall have the Eſchear,. 


114: Alfo if any which hathno Common without num- Copr7207. 


ber, charge the Common with more Beaſts then he ought 
rodo, according to the quantiry of his Land, or it he 
which hath common appendant , not Common appurte- 
nanr, pur intothe Commen, Beaſts which are not commen= 
able, as Hogs, Goats, and Geeſe; or if any dig in the Come 
mon, unleſs it be for Gravel fot the High-waies , and fill ir 
again, or maketh other Treſpaſs in the Common, or ulerhe 
Common in any other manner, without the licenſe of rhe 
Lord, burtotake his Common with the mouth of his 
Beaſts; or if any dig Turfs, or make other Treſpaſs upon 
the waſte, or build any houſe, or make incloſure of any parc 
of ir, it 15 inquirable, 


15. Alſo it any Tenant within * this Mannor, which zechafpay. 


hathtwo Farms, one of them within this Mannor , the 
other within another Mannor , and at the time whenthe 
Fields and Meadows within this Mannor are iaid open, he 
brings his beaſts within this Manner , which he hath kept 
upon the Farm of another Mannor, and by this ſurchargerh 
the Tenants within this Mannor , this chafing and re-cha- 
ſing is inquirable. 

I6. Alſo if any Tenanr of this Mannor hath aliencd 
any of his Lands in Mortmain, thatis, to a Religious 
houſe, or ro a Biſhop, Parſon, Vicar, and to their Succel- 
ſors, or to any other Corporation, where that ſhall go in 
ſucceſſion; thar isto ſay, ro them an1 their Succelilors , 
withour the licenſe ot the King, and the Lord of the 
Mannor, it is inquirable. Thar the Lord may make his 
claim within a yeere according ro the Staturez: Note 
Thar by the Statute of Religioſjs, the Lord may enter 
within one Yeere after the alienation; and if thechief 
Lord immediate, be negligent, and do not enter upon 
this Fee within a yeer, then 'r is lawful rorhe next Lord 
of thac Fee, within the half yeer following ro enter, 

and art the laſt the King : and if any make a Feoftmenr ro 
one tothe uſe of a houſe of Religion, or to theuſe of a 
Company, or Brother-hood , chis is Mortmaine : rhe 


(ame 
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fame Law is where one exchanges with a Corporation ,thar 

is Mortmain; alſo if any religious perſon hold of any man 

man by Renr-ſervice, and the Lord relcaſcsro him, this 1s 

Morrmain. | 
Whois Te= 17. Andif any Tenantby Charter alien his Land, ang 
nant. hath not given notice of that to rhe Lord, andthe a. 
lience hath not made fealry ro the Lord , nor Suir of 
Court, that the Lord may have knowledge, who is his Te- 
nant, it is preſentable, for that he may know upon whom 
ro:inake his avowry, and of whom to have his ſervices and 
eſcheats. 

1$, Alſoif any Termor for yeers , orfor life, of any 
parcel of the Demeſnes of the Mannor , hath made waſte 
in any Houſe, Lands, Woods or Gardens , you ſhall pre- 
ſent thart,or it any holds two Tenements and hath waſted 
one, aS if he remove Trees from one to the other , that is 
Waſte. 

19. Alioif any Treſpais be made in any Demeſnes of 
the Lord, that is to ſay., inthe Corn, Graſs , Meadowes, 
Paſtures, Wood, Hedges, Waters, or if any Fiſh within. 
his Riversor Waters, or if any Hauk or Hunt within the 
Demeſnes of the Lord without his licenſe , or within hs 
Warren, theſe are preſentable. 

20, Alo if anytake any Honey or Swarms of Bees with- 
inthe Deme:nes of rhe Lord, or take any Hauks , or Airy 
of Hauks, theſe are inquirable. 

2I, Alſo if any Bailiff or Officer make any arreſt for 
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Treſpaſs. 


Treſpaſs. 


Reſcous, Rent, Cuſtome or Service due rothe Lord, andrefcous 
to}1;m be made, you ought to preſent the Name of him 
which made the reſcous, and where and when it was. 

22. Allo if anydiſtreſs be pur in the pound of the Lord, 

Pound- ; 429 

; and be taken our withour authority of Law,this is 2 pound- 

breach. CO I 
breach, and is inquirable. 

Removing «, 23: Alio it any remove or take away any meerſtones or 

meer ſlonc ſtakes between this LordMMip and another , or betwen Te- 

oncs. 
nant and Tenant, you oughtro preſent that. 
Fncioach, _ 74+ 4Voit any nath encroached any of the Lands of the 


Loxd, {cilicet, Land, Meadow , Paſture, Wood , Furſe, 
Moor, or any other vacant Land withour the Lords Li- 
ccnle, by burning his Heiges, Palc, or otherwiſe , that is 
inquirable, 

Note,that ail the void Land and Waſte within the Mannor 
is tothe Lord of the Mannor, 25. Alſo 
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25; Alſo if any within this Mannor, ſuTer any Houſe of 
Husbandry with which was occupied twenry Acres of Land, 
to decay, and to rake from it any Land, the Lord of whom 
this is held, ſhall have the halte of the Profics of chis to his 
own proper uſe,til that be maintained again forHusbandry, 


4 8.7.chap.19.and 5 Eliz. chap. 2. and har for che bencfic * 


of the Lord is inquirable. | 
26. Alſo if any Tenant, hath encloſed any Land, and 


keeps that in ſeveralty, (which was wont to lie open) wich- 
our the licenſe of rhe Lord and other Free-holders , that is 
alſo inquirable , for that nv Tenant of che Lordihip hall 
loſe his Common in thar. | 

27. Alſo if any keep and withdraw any Evidences, Courr 
Rolles, Rentals, or Evidences pertaining cothe Lord of the 
Mannor, is inquirable. | 

28. Alſo if any thing pained beforeto be done, and is 
nor yer done,in whoſe defaulr that is, and you ought to pre- 
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29. Allo if any Coppy-holder lets his Coppy-hold 
Land for longer time then for a year and a day , withour 
ſarrender, ualefle it be by che cuſtome that he may lec for 
longer time, and if hedo, it is a forfeiture , and inqui- 
rable. | 

30. Alſoif any Coppy-holder make a change of the poſ- 
ſcflion of his Coppy-hold, for Charter Land, or otherwiſe, 
that the Lord may have any diſadvantage, in mending of 
one and impairing ot anorher, thar is inquirable. | 

3I, Alſo it any Coppy-holder alien any of his Coppy- 
hold by Deed, and make livery of- Scilin according to the 
Deed,ir is a forfeiture, and inquirable, Lir. fol.14. 

32. Alſo if any Coppy-bolder cut any Tree whick is 2 


Hedge-row wirhour licenſe of the Lord , is a forfeiture, if 


nor by the cuſtomie of rhe Mannor uſed time out of minde, 
&c. This Coppy-holder hath uſcd ro cur his Trees and 
Wood at his pleaſure, it is inquirable, 

33. Alſo ifany Coppy-bolder,which hath nor his Wood 
by cuſtome of the Mannor to himſelf , bur his Lard hach 
that there, if he lop or rop any Trees of his Coppy-ho!d in 
unſeaſonable time, by which rhar ſtarverh, thar is a fortci- 
rurc,and is inquirable. 

Noxe, thar Tenant ar will by the Common Law, may 
take Houſe-boot, Hedge-boor, and Plough-boot , and _ 
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that in ſcaſonable time, and ſo may Tenant by Copy of 


Cowrt-Role do of a Copy-hold. 

34. Alſo if any Copy-holder ſuffer his houſe which is 
Copy-hold ro decay and fall down , or do nor repair thar, 
bur ſuffer that ro be uncovered, by which there is waſte,thac 
15a forfeiture and inquirable; if ir be nor by the cuſtome 
of the Mannor, thatthey may ſuffer rheir houſes ro decay 
and fall down, and yer no forfeiture by the cuſtom, and alſo 


. in ſome Mannors the Tenants may ſuffer waſte in their 


houſes, and aiſe cuttheir Trees at their pleaſures, and ſhall 
nor be puniſhed, for it is lawful by the cutome of divers 
Mannors. 

35. | Alſo if any Copy-holderdie ſeifed of any Copy- 
hold, who is hisnext heir, and of what age he is; or if any 
Copy-holder by the cuſtom of the Mannor , hath ſurren- 
dred any Copy-hold into the hands of the Bailiff, or any 
Tenants, after the laſt Court ro the uſe of another, for of 
every ſuch. ſurrender the Lord ought to have a Fine, and 
the parties in whoſe hands the ſurrender was made , ought 
ro come tothe next Courr, and preſent the ſame ſurrender 
ſotaken, and give it into the hands of the Lord to the uſe of 
the alicnee, or otherwiſe he ought ro forfeit his Copy- 
hold, if he have nor a reaſonable cxcuſe, inſomuch that he 
doth nor bring in the ſurrender by him taken, but doth whar 
lieth in him to make the Lord loſe his Fine, and alſo 
ro diſ-inherirthe other party, to whoſe uſe the ſurrender 
Was made. 

36. Alſo if any Tenant which holds by Harriot ſervice 
or Harriot cuſtome, die ſciſed of any Land or Tenements 
ſo held, and thar a Harriot is dueto the Lord, and allo if 
any ſuch Tenant hath aliened any parcel of his Land fo 
held,the Lord ſhall have for every of their ſeveral parrs,di- 
versHarriots art their ſeveral deaths: as if a man hath 
two parcels of Lands held by Harriort ſervice, and by ſc- 
veral Ticles, anddie ſciſcd of the ſame, the Lord ſhall 
have two Harriots; and alſo you ſhall preſent if any har- 
riot be carried our of this Lordſhip,by whom it is,and where 
they are. 

37. Alſoyou fhallenquire if any Tenanr of this Mannor 
which oughrby reaſon of his Tenure ro make ſujrto the 
Lords Mill, do make his Suirthere, or nor. 

39, Alſo you ſhallenquire, if any one have fiſhed, m 
| c 


Hawks and Hunters, 


ed, hawked or hunred within this Manor, or within the 
Demeſns of the Lordſhip, without licenſe ofthe Lord, and 
preſent their names. — 

39 Alſo if any have taken Pheaſants or Patridges in 
their Neſts, or the Eggs of them wichin the, Demeſns of 
the Manor, or the eggs of the Swans of the Lord, and pre- 
ſenc their Names. + nd 

40. Alio you ſhall inquire if all the defaulrs and plaints 
which were preſencd at che laſt Courr, were ſufficiently a- 
niended, or not, andit all the Laws and Orders before by 
you made, be obſerved and kepr, or not; and further you 
ſhall ir quire of all other things, which in your conſcience 
you belicve to be convenient to be inquiredof,and you ſhall 
bring in your Verdift in writing ſuch an hour: and now 
you may d-parrt,and inquire ot your Charge, having regard 
rothat which you have iworn; and note, that you keep well 
your Oath, | 


Hawkeys and Hunters. 


ET, ch. 1. forbidderh thar none ſhall chaſe in an- 

others Park, nor fiſh in annthers River, andit he 
do, he ſhall be impriſoned and fined, and it none will ſue, 
the King ſhall have the Suir as in a ting made againſt the 
peace, andthe King ſhall make inquiry from year to year, 
&c. Futzh. 67.D. 

VV:iſtm 1 chap.20. lt is provided for Offenders in Parks 
and in Rivers, thar if any of them be attainrt by rhe Suir of 
the Plaintiff, it ſhall be accounted good, and amends made 
according to the manner of the Treſpaſs, and ſhall have 
impriſonment for three years, and then ſhall be fined, and 
if he hath norco pay a Fine,he ſhall be baniſhed or our-law- 
ed, andif rhe party ſuc not within the year, the King ſhall 
have the ſuir. 

39 H.7.chap.11. If any perſon,nort having a Park,Chaſe, 
nor Foreſt,keep any Nets, called Deer- Hays, or Buckſtals, 
orſtalk with buſh or beaſt in anotbers Park, Chaſe, or Fo- 
reſt withour licenſe, he ſhall forfeir ren pound ro any perſon * 
which will ſue for the ſame. 

3TH.8, chap. 12, Where Hunters in the day or night 
With vizards, or painted faces, it was Felony, now it is nor. 
a 5 Eliz, 


_ Hawks and Hunters. 


5 Eliz. c.21.Every one which wrongfully raketh Hawks, 
or theiregps, by night or day, andbe convid, ſhall pay tre- 
ble damages,and (uffer Impriſonment three years; bur theſe 
Starures atoreſa1d, are nor inquirable in a Leer, 

43 Ed:3.fol.24. Treſpals,why by force of arms his Deer, 
price forry ſhillings (where it was wilde) he took, andthe 
Writ abared, 13 E.4.f.14. the ſame. 

3 H.6.fol. 58. Treſpas, he entred into his Warren, and 
took T5910 Hares, and doth not ſay his, yer it is good, 

Firzn.86.L: & $89.R. Treſpais lieth by force of arms, the 
yong Hawks of his Hawks, price ſo much,he rook,and why 
he entred his Warren and took Hares, Concys, and Phea- 
_ and nor his, and good,for he hath no property, 22 H, 
Rey,” : 

DoRor and Student,fol 9. None hath property of Birds, 
Fowl, wilde Beaſts of Foreit and Warren ; yer the Eggs of 
—_ Herons, and ſuch like, are ro them which awe the 

and. 

Fiizh, 67. No man ſhall be raken and Impriſoned for 
Verror Vcniſon,if he be not found with the manner, or indi- 
&ed, Nat, B-ex. f,41. the ſame, Sec Britton, f. 84, 

18 Ed.4. fol. I4 Where a man licenſes me ro hunt and 
Kill a Buck in his Park, my ſcrvant cannot cume in by my 
commandment. ; for the liccnle ſhall be ſtri&t ro him to 
whom ir is given. 

2 Ed. 4.tol. 5. Treſpaſs, one cannot juſtific by licenſe of 
a Keeper co kill a Deer; | 

Is Ed 4.t0l.7. Treſpaſs, by force of arms he broke his 
Dove houſe, and took his Pigeons in the ſame, and good, 
bur not abroad when they arc our, and haveno mark, and 
are in the fields. 

38 Ed. 3. fol. 12, Treſpaſs for entring into his Wasren, 
and took hjs Pheaſants, ir was held thar if the Defendanr 
flie a Pheaſant in his own Land out of the Warren, and his 
Hawk flie and kill in anothers Warren, his entry into the 
Warren is a wrong. 

Treberon in his reading ſhewed, Thar Foreſt oughr.to be 
by Commiſs;on and Preclamation, and that a common 
perſon cannot have a Foreit; that isto ſay, cannor make 
a Foreſt, nor uſe Foreſt-Laws, as it is ſaid: And to a 
Foreſt there are divers Officers, and to this is incident a 


Court of Swannimote, bur a common perſon may _— s 
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Chaſe or Park by Grantor Preſcription, and Foreſt-Law® 
(hallnor be ro a Chaſe, nor Court of Swannimore,the Sta- 
tute of 13 R. 2. is not inquirable in a Leer, bur before Ju- 
ſrices of Peace, thar is to (ay, thar ir is that no Arrificer, nor 
Lay-man, which hath not Lands to the value of forty ſhil- 
lings per anaum, and no Clark which is not advanced to ren 

ounds per anuumy ſhall nor keep a Harrier, or other Dog 
ro Chaſe, nor ſhall uſe Ferrets, Hays, Nets, Harepipes, 
nor Cords, nor other Engines, to take ot to deſtroy wilde 
Beaſts, upon pain of Impriſonment fora year; yet it is in- 

airable in a Courr Baron, if any hunt or hawk within a 
Park, Chaſe, Warren, or Demeſn Lands of the Lordof the 
Manor, without his Licenſc,and for that ſomething of thar 
ſhall be ſaid. 

12H.8.fol.3. Treſpaſs lierh for taking a Hound or Deer 
our of the poſleſsion of the Plainriff,and hath poflcſsion,and 
nor property. 

I2 f4.8.fol.1o. One hath bur poſſeſsion of a Deer, and if 
rhey go out, catch that catch may : And if any Hawk kill a 
Pheaſant in your Land, it ſeemsthar I ſhail have the Phea- 
ſant,and yer it ſeemsthar one cannot hunt nor hawk in ano- 
thers Land. 

19H.7.fol. 30, Account licth againſt a Keeper for the 
Deer, for he hath pofleſsion as a Bayliff; one may grant 
Hiberry ro one to take every year a Deer,or tothe Keeper rhe 
ſhoulders of them killed, 

13 H.7.t.1o. Where a Deer is given to one,he may bring 
In his ſervants to take ir,for otherwiſe peradyenture he can- 
not ſerve his Warrant. 

1; H,7. fol, 13. Iris ſaid, if one hath licenſe ro chaſe,he 
cannot kill, 18 E.4.f.,14, 

15 H.7.f0l.16. Fine for hunting ſhall be greater then the 
treſpaſs. 77-I0%. 

2I1H.7. fol. 3o, Ir is lawful for one to kill a hart our of 
the Foreſt, though he be proclaimed. A. 

12 H.8.fol. 4. ſaith, Thatone may diſtrain a Breach,do- 
ing damage which enters into my Cloſe to chaſe, 2 Edw.3. 
tit. Diſcreſs 20, | 

48 Ed.z.fol.8. Hethatharh land adjoyning toa Chale, 
may hunt Deer our of his ground with a little Dog, but nor 
with Begles; and by.ſome, if the Dog follow them inro the 

Chaſe, and the owner drives them back, yer if they kill the 
| Il 3 beaſt, 


Aſs1ſe. 
beaſt, rreſpaſs doth nor lie. Seck 18 H.6.f. 21. Held that 
if a man go in the way adjoyning to a Park. and his Dogs 
break kis Leaſh, and kill a Deer in che Park again his will, 
and he call them back,he ſhall nor be puniſhed; bur it ſeems 
thar if he do not what he can to hinder them, it ſhall be a 
treſpaſs. 

_  Fitzh. 1g. If one incite or procure his Dog to bite a man, 
he ſhall hayc his tceſpaſs upon thar. 


Aſtiſe, 


Nſomuch thar an Afliſe is brought of a Copy: holder, 
[| ſomerhing is ro be noted ro you rouching Afliſes. 

And firſt 1 intend, thar if a Copy-holder ot Inheritance 
dicth ſcifked of a Copy. hold, and his heir enter (as he may) 
though there be no Court kepr, and he not admitred, and 
be oured by a ſtranger of thar diſlei6n, he thall have a 
Plainr in narure of an Aſſiſe. Seek, for it is 13 Eliz. by 
the Juſtices : If Tenant by Copy of Court Roll, dye ſciſed, 
and his Heir enter and take the profits, he is no Treſpaſler, 
though the Lord hath not admitted him Tenant; and 
though no Court were held there in ſeven years :; And fur- 
ther there ſaid, that ir was adjudged in the Chancery, That 
if Tenant by Copy of Court-Roll, hath two Daughters by 
divers Women, andthey enter and take the profirs, and one 
dyes before any Court held,now her cozen collateral oughc 
to inherit as heir to her, and not tke other ſiſter as heir to 
the Father, which proves rhat this was a {cifin according ro 
their Cuſtom : The ſame Law is, if a Copy-holder be ad- 
mitred, and after jsthruſt out by another, or it another be 
admitred toir, and by this he that was firſt admitted is 
thruſt our by him which was ſecondly admitted, the firſt 
Admirree ſhall have a Plaint in naturc of an Aſfliic of thar 
dilleifin, © 
' Plowden, Com. fol. 5:$. Parſon before Induſtion, can- 
not grant an anuity, for he hath no poſleflion;; ſo ir {cems 
if a Copy-holder dye ſeiſcd,- his iflue ſhall not have. an 
Affiſe- before admirrante, Fitzh. 177. A. Where Tenant 
for life in Fee-ſimple, or Fee-taile, is difteiſed of his 
Lands and Tenemenr, or outed of that againſt his, m 
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Aſ9iſe, 
this is difleifin, and he ſhall have an afliſe of novel diſicifin, 
Nat.brevium,fol.107. * 

F:tzh.195. C. Where my Farher or my Mother, my 
Brether or my Sifter., or my Unkle or my Aunt, or Ne- 
phew or Neecce, dic ſcifed of any Lands, or Tenements, or 
of Rents, of an Eſtate of Fee ſimple; now if a ſtranger take 
poſlcflion of this Land or Rent after their dearh, 1 which 
am their heir ſhall have an aſlile of Mortdanceſter , Nat. 
b;evium, fol.118. | 

So for a Copy-hold in Fee, if my Father, Morher, 
Brother or Siſter, Unkle, Aunt , Nephew or Neece, die 
ſeiſ:d of that, and a ſtrange enters , I ſhall havea Plainr 
and make proreſtation to ſue in natureof a Morcdanceſter, 
and npon diſſcifin as above, in nature ot an athſe of novel 
Diſfſeifin; and'ic ſeemerh I. have: nor ſeifin ro mainrain 
an ation of my own ſeifin in rhe Lords Court , unleſs 
I be Tenant to the Lord, and that is where I am admit- 
red, for bythe admittance of the Lord, it ſhall be ſaid, 
( The Lord hach granted Scifin, and he is admirted Te- 
nant: )' And by this he is Tenant to hav= an aſfliſe, and 
not bztore, yer before he may «cake the profits, though 
there be no Court to be admitted, for' it was no folly in 
him;. but may have nis a&ion at che Common Law, upon 

the pollcfſion of his anceſtor, which was admirred, 
though I were not admitted: and fo where my Father 
dycth {ciſcd of a Copy-hold in Fee, and 1 am admnred, 
and after another makes claim toir, and is allo after- 
wards admitted and cnters, he cannot have a Plaine in 
nature of an afhiſe of noveldiſleilin againſt me, for 26 H. 

8. fol. 2. it one be admirred, inftirured, and indifted ro 
a be :efice, and after another be preſented, andours him, 
he thall have an afſiie or treſpaſs , bur he preſented can- 
nor. | 

And fo if there be Grand father, father, and Son, and 

the Grand-father was admitted, and dies, and the Father 

enters, and dycs before admittance; rhe Son in this caſe 

ſhall have a Plaint in che nature of a Writ of Ay?!, and 

not an aſliſe - of Mortdanceſtor : and by the Statute of 
32 H.8. chap. >. it is ena&ed, That no perſon ſhall fue, 

have, or maintain any a&1on tor any Lands or Tene- 

ments upon his own poſleſsion, above rhirty yeers next 

betore that began. It the Lord of a Mannor grant by 
I 4 Copy: 
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' Serſin of Afviſe. 

Copy, the Tenements of a Copy-holder, without lawful 
cauſc in Fee, or for life, and the Grantee enter, he which 
hath right, may have an Afliſe againſt the Grantee if he 
were firſt admitted : As the King by his Letrers Patents, 
grants to another my Land, and the Parentce enter by 
torce of his Grant, I ſhall have an aflile : If a Copyholq 
deſcend, the heir ſhall havea treſpais at the Common Law 
before admittance, as above. 


Serſin of Aſsiſe. 


What Seifin 1s ſufficient to have Aſliſe, and what 
nor. © : 


=7"He Warden of an Hoſpiral ſhall have an Afliſe of 

| Reni, where his Predecefſor was ſeiſed, and not him- 
ſelf, for the ſcifin of the Predeccfior is the ſeifin of the 
houſe, 15 Ed. 3.tit. 29. accordingly of an Abbor or Prior, 
Firz.tol.379.c. and 8 ef1. 16.3. All.5. according alſo of a 
Chauntry Peſt, 34 Afl.5. 

Affiſe is not maintainable againſt him which bath bur a 
Free hold in Law ; for of thart ſcifin an Afile doth nor lie, 
and yer of that ſeifin a wife ſhall be endowed, Lirtr, tol. 
I52, 
os if a man which hath a ti:leroenter ſer his foot upon 
the Land and js oured, that is a ſufficient ſciſin to haye an 
Aſhe, 22 E.3.Br. Seifin 52, : 

If one purt in his Beafts to uſe my Common by com- 
mandmenr,rhis is a ſufficient ſeifin for me to have an Affile, 
45 Ed.3.f,25,22 fie 84. 

Reverſion is granted to J. S. and the Tenant for life at- 
torn and dics, and J.'S, enter by the Windows, for that he 
cannor enter by the door, and when one halt of his body was 
In, he was pulled out,andyet that is a ſufficient ſeifinto have 
an afliſe, $8 Book of aſliles, fol.2 5. 

Seifin of Fealty is not ſufficient ſeifin to have an Aſliſe 
of Renr, bur it is ſufficient ſeifin tro make Avowry tor all, 
thar isas well for the Rent as for the Fealty, 4FSg,3. f.17. 
by Thorpe, 3 Ed.3. tir. 45.3 Ed.z. Journeyro Norfolk, 20 
H. 3.tit..433. 49 Ed. 3.15.and 45 Ed.3.28, 
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Serſin of Aſfiſe. 


A Leaſe is made for life reierving four Marks Rent, and 
the Leſſor is ſeiſed of twenty ſhillings of char, and raketh 
diſtrefle for the remainant, and Reſcous is made, & though 
bur rwenty ſhillings be received,yer thar is a ſufficient Seifin 
to have Aſliſe of all, $ Ed.3.fol.q2.rtit.141.8 Afl.4.5 E. 4. 
2.12 E.4.7. 

It the Lord of a Rent ſervice grant the ſervice to another, 
and the Tenant attorn by a penny, and aſter the Grantee di- 
rains, and the tenant makes Reſcous, here was no Seifin 
to have aſsiſe of Rent,bur if the gift of a penny had been in 
name of Scifin and attorament,otherwiſc it is,5 Ed.4.tol.2. 
Litcleron,tol.127.b. 

Lord and tenant'are , the Lord grants the Renr of his 
tenant by a Deed to another, ſaving to him the ſervices, 
and the tenant attornsto that, this is Renr ſeck, and jfthe 
Rent be denyed at the nexr day of payment he hath no re- 
medy , bur if the tenant when he attornes or after will 
give a penny or a half penny in name of Seifin ot the Renr, 
then if aftcrthe next day of payment, the Rent bero him 
denyed, heſhall have an aſsiſe , and that is a ſufficient 
Seifin to have an aſsiſc tor all the Rent, Lirtleion, fol. 
42. | 

Seifin of parcell of rent is ſufficient to have ;aſsiſe of all 
the rent, $ book of aſiſes 4. 

Seifin of Fealty is nor ſufficient Seifin to have an aſsiſc of 
rent, bur Seifin of Eſcuage is Seifin of Homage; 21 E.z.tol. 
52. Nat.brev.tol.Iog.5 Ed.2.avowry 209. 

Uſing of common by tenants at will, is ſufficient Sciſin 
for him in reverſion ro have aſsiſe of common, If he or 
his tenant at will be diſturbed, 22 aſsiſe according Fitzh. 
fol.180, | 

By Brudnel, ofa thing tranſitory a man ſhall be in poſſeſ- 
fton withour ſeiſure, as my renant dies, his heire wichin 
age, thall have a raviſhmenc of ward withour a Seiſer , but 
I thall not have an ejetmenr of ward of Land which is lo- 
call,nor aſsiſe of Land, wichour fiiſt having poſſeſsjon in- 
deed,14 H.8*fol.27. 

If one recover and be pur in by a Clod in the half bythe 
Sheriff, and he againſt whom the recovery was, will nor go 
out, yet thar is a ſufficient Seifin to have an aſsile 2 Ed. 2.tit. 
EXecurion, I.g, RP 

It a man ho2ds of the King inchief, and holds other 
Land 
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Pleas of Afſiſe by Bailiff. 
Land of another Lord and dies, his heir within ape, which 
intrudes art his full age, and payes his Renr tothe Lord, this 
15 a good Seifin ro have an aſliſe, notwithſtanding thar he 
harh not ſued Livery,for the Signiory was not ſuſpended by 
the poſſeſſion of the King, bur only the diſtreſs, for after 1i- 
very the Lord may diſtrain for his arrearages, 3 4 H.8. 7, 


48. 47 Ed.3.fol.12, and 13 H.7.fol.Ts. | 


Pleas of Aſſiſeby Bail, 


Alſo it is expedient for you to know what Pleas 


the Bailiff in Affiſe ſhall plead, and what the 
Diſſeifor, and what the Tenant after the Bailiff 


hath pleaded. 


B Ailiff may plead a Plea which is triable by afliſe , and 


none other, 6 A.7.fol.I5. 
Pleas of a Bailiff oughr ro be ſuch which are rriable 


by the afliſc, and for that he cannot pray aid of the King, 
8H. 7. fol. 12, and firſt Buok of Aſſes 1. according 


Iy. | 
The Bailiff (hall have any Challenge to an array,and to 
the heads.9 H.7 fol.24. and abridgement, book of alfliſes, 


fol. 48.rhe iame. . 
The Bailiff may plea4J non-renure or mil-naming of the 


Plaintiff, bur nor of his Maſter,and conclude,if,&c.22 H,s, 
f.44.9 H.7.f.24. 26 all. 61. 

Bailiff may plead, Thar the Tenements are in another 
Town, for that is an abatemenr, 9 H.7.fol.24. Abridgement, 
Aſſiſef.47.and 6 H.7.f.15.accordingly: bur 22 H.6.fol. 50, 
ſeems contrary,bur a bailiff cannot diiclaim,bur an atrorney 
may, 13 Ed.3.7Ti.8. | 

Bailiff pleads our of his Fee,Judgemenr if withour ſpeci- 
alry,c*c. and he cannor have thar at this day,burtin 2 FA4.3. 
Tit. To. he hath this Plea , for the Bailiff cannot have any 
Pleas,burt where he may conclude over, & if ic be nor found 
no wrong, no diſleifin,&c.ſce the abridgement, book of aſlt- 
ſes, fol.47.and > aſliſc. 4. -_ 

Bailiff may plead ancient Demeſne , and conclude it ir 
be not found,&c. and conclude to afliſe , orherwiſe bailiit 
cannot plead ancient Demeſne, for thar, that it is Cn 
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Pleas of the Diſſeiſor. 


bythe Book of Doomſ-day, and for that he cannot con- 


clude Judgemenr, it the Courr will acknowledge, Abricge- | 


ment Book of Afſiſe,fol. 48. and 9 Book Afliſc 2. ſee 6H. 7. 
fol.I5. | 

Bayliff may plead thar the Plaintiff is ſeiſed the day of 
the Writ purchaſed, and every other exception triable, by 
Afliſe, 9 311. 4. 

Bayliff cannot plead that the Writ is purchaſed hanging 
another Aſſiſe, nor nor attached by fifteen days, for it is 
rriable by the Record, Abridgement of aſlile, f, 48. 8 afl.2. 
&8 Ed. 3. afl, 4o. nu 

Bayliff may plead, that his Maſter is Parſon of D. not 
_— Parſon, andif itbe nor founid,'nd wrong, &c.12 
afl. 4. | 


Bayliff may plead miſnaming and joynr-tenancy withour 


Z deed, 6 H. 4. f:15. and 8H.6.t.56. 


Bayliff cannor plead Excommunicartion or ourlawry, in 
the Plaintiff, tor he cannor plead a Dilatory Piea, unleſs 
it be tryable by che affiſe, and char he may conclude ; and 
if it be nor found, no wrong, no difleifin, 5 Ed. 4. fol. 
Ii. 

Bayliff may plead nor atrached,by fifreen days, Abridge- 
menr of aſfliſc, fol. 47. 


Pleas of the Dijſeiſor. 


He Difleiſor may plead releaſe of ations perſonals in 


bar, bur not releaſe of aQtions real, for none ſhall 


plead that bur the Tenanr, Lf. fol. 215. 

The Difleifor may plead, That the Demandant hath en- 
cred, hanging the Writ; notwithſtanding thar, he goesto 
the Tenancy; and the reaſon which is there made, is, 
for that thar ſuch Plea goes to excuſe him of damages : 
andnore, that rherec it appears alſo, thatrhe Diflcifor ſhall 
plead every bar, unlefle ſuch a bar which goes to 
the Tenancy, or to extinguiſh rhe righr of the Ylainciff 
inthe Land, asf he pleads releaſe of all ations perſonals, 
or thatthe Plaintiff hath entred, hanging the Wrir, thar 
he may plead, bur he cannot plead releaſe of right 
made to the Tenant of the land, nor other plea which 
gocth to the Land, but he thall plead every plea to the 


Writ - 
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Pleas of the Diſſeiſor. 


Writ which doth not extend ro the Tenancy, as if he 124 
no Tenant nained inthe Writ, or no ſuch in Rerum na- 
tura, and miſ-naming of the Plaintiff, or of himſelf, 33 
H.6. fol. 1;. Contrary, 37 H.6.3. by Choke. Thercferc 
inquire. | 

The Diflcifor ſhall not plead any plea ro rhe Tenancy, 
which the Tenant by his admicrance hath made good, 26 
Book of Aſſsſes, 49. : 

D fſcifor cannor plead in abarement, that rhe Plaintiff 
hath a Writ of an older date, kanging againſt him, 45 Ed. 
3. fol. 25.and23 £f. I4. 

Dificifor cannot pleag.ancient Demeſn, withour raking 
che Tenancy upon him, 21 Af. 2. 

Difleifor cannarplead Record or Eſtoppel,for by the fail- 
ing of the Record he cannot loſe the Land, 20 Ed. 3. proof, 
Alviſe 403. | 

D #e:ſor ſhall plead miſ-naming of the Plainriff,and alſo 
that the Plaintiff is covert of Baron, and it he allcadge 
ourlawry'inthe Plaintiff, he ought ro have the Record in 
hand; and note, thatthe Difleiſor in proper perſon, or by 
Arrourney, and not by Bayliff, pleads that the. Plaintiff 
harh another Aſsifſe hanging againſt him, as it appears, 
$Ed.3.Afſ 145. Sec 28 Af. 38. 34 Afi. gi. andthis ſeems 
by the Statut. of Weſtm. 2. chap. 15.19 Al. Io.and2o E, 
3 Af. 206, 

Dificiſor may pleadentry of the Plaintiff after the laſt 
continuance and joynt-tenancy; for . he may plead all 
Pleas which'excuic him of damages, or which are in Bar 
which do not extin& rhe right of the Land, 35, H. 6. fol. 
IS. 

Difleifor may plead Outlawry in the Plaintiff, thar is, 
where the Tenant hath not pleaded and admitted the Wric, 
29 Aff, 61,and2o Ed. 3. Afl. 20. 

It is ſaid by Babington, That a Difleifor cannot plead any 
wy" in Bar, but no wrong, or that it ariſerh ro ſo much, x x. 
6. fol, 1, 


Pleas 
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Pleas by Tenant. 


Where after a Bayliff hath pleaded,or the Tenant 
himſelf. and the Aſliſe upon thar adjourned or 
award, or hath imparled, the Tenant cannot 
plead new matter, unleſs ir be matter of a later 
rime,or a mater following,or a matter upon w<® 
he may have Certificate, or the general Iſſue. 


He Tenanr pleadsro Afsiſe by Bayliff, and the. Afsiſc 

awarded, the Tenant can plead no Plca in Bar after- 
wards, bur ſuch upon which he may have Certificate of aſ- 
file, tnH.7.t.12.$ b[.17, 

The Tenanc pleads by a Bayl iff, and the aſsiſe remains 
for default of Jurors, and now the  enant comes 1n proper 
perſon,and ſaith, the Plaintiff hath reccived the Tenements 
of him,hanging the Writ,and hath lerto him tor years,and 
hath, for that he cometh in of larer time, 16 All. 24.13 EC, 
3. fol. 33. 

If a Plea be pleaded, and the Juſtices dye, all ſhall be 
pleaded anew, burifthey be at Ifluc, thar ſhall ſtand, 5 H. 
7.t.7.b. by Huſſey. 

After adjournment upon the Plea of the Bayliff, the Te- 
nant may plead matrer which comes of later time, 18 E.3. 


tit. 33. | 

The Tenanr himſclt, afcer rhe aſsiſe awarded, may leave 
his Bar, and plead the general Iflue, bur he cannor plead a 
new Bar after Iflue, 34 1. 6. fol. Io. and29. 40 Ed. 3. fol. 
48. b. SD 

The Tenant pleads in Bar, and after the Jury hath the 
View, and he leaves his Bar,. and pleads to the ailiſe, 34 H. 
6.f.29. & Abridg. Afl. f.138. 

Where they are adjourned upon a point certain,he cannot 
plead new Plea afterwards , unleſs purſuing, as if the Te- 
nant himſelf before adjournment, had pleaded ſpecial Ba» 
— he may plcad afterwards general Baſtardy, 42 Ed. 
3, fol. 12, 

After adjournment upon a Plea in Bar certain, he cannot 
plead newylea in Bar, bur onely the general liluc,8 4fſ.1o. 
and i9 E.3.tit,157, and 44 Book of Afl, 7. 

| | Where 
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Pleas of” aſSiſe by Tenant. 


Where they are adjourned upon a Plea in abatement,and 
after the Writ is awarded good, he may afterwards pleadin 
Bar, 6 Book of afſ.. 1, 

Intant in Aſsiſe pleads Outlawry of Felony in Bar, and 
at another day was juffered to plead releaſe of the Plainriff 
in Bar, 14 aff. 15, 

Aſsiſe, rhe Tenant pleads in Bar, andthe Plaintiff joyns 
Iflue, and the Court do nor take the aſsiſe the ſame day, and 
oy next day the Tenant cannot change his Plea, 13 Heng, 
fol. 2. B. | | , 

Where the Tenant pleads to the aſsiſe by a Bayliff, if his 
Maſter have a Releaſe or a Writing, of which the Jury 
cannot have notice; then if the alsiſe paſs againſtthe Bay- 
If, yer the Maſter ſhall have certificate upon this VVri- 
ting; the ſame Lawis, if the Verdi be not wellexamin- 
ed by the Juſtices, and ſee more there, Fitzhebert, fol. 
Ig8I,B, 

The Tenant pleads in Par, aDeed of the anceſtor of 
rhe Plaintiff with Warranty , and the Plaintiff makes 
Title, and afterwards he cannot plead an abatemenr, 
that the Lands were in another Town, for thar, that 
the alsiſe was awarded, 15 Edw. 3.tit. 157. and 1 46. 
TT.. | ( 

The Tenant pleads in Bar, and the nexr day pleads by a 
Bayliff to the aſsiſe, and may, for thatthe aſciſe Was not 
awarded, abridg. afl. f. 47. 

VVhere the aſsiſe was awarded upon the plea of the Bay- 
liff, at another day after, the Tenant comes and pleads re- 
leaſe, and hath ir, for that he may have Certificate, abridg, 
al. f,138, 

The Tenant may relinquiſh his Bar, and plead the ge- 
neral iflue, otherwiſe it is in Colenage, Grand-Father and 
great Grand-Father, but he cannor plead a new Bar, 49 


Ed. 3. fol, 49 afl. | 
Aſsiſe, ] he Tenant pleads in Barr the Deed of the ance- 


ſor of the V)ainriff with warranty, and the Plaintiff makes 
Title, ang after the Tenant waves the Bar, and pleads in 
abatemenr,rthat the Lands are in another Town,and cannot, 
I Book of aſcifſes T7. | 
Aſsiſe, If a Plea be pleaded, and rhe Juſtices die, all 
ſhal be pleaded anew,bur if they are atIflue they ſhal ſtand, 


4H.7.tol.7. 
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Pleas of Aſfiſe, 


Where in an Aſliſe a man ſhall have divers Pleas 
to the Writ, and conclude over, no wrong, no 
Diſſeiſin, and where not. 


Ore, that the party himſelf, or his Bailiff may have 
{ N divers Pleas, where one is not contrary tothe other, 
concluding over, no wrong ; as if he plead milſ-naming of 
the Plaintiff, if ir be not found, no Tenant of the Free- 
hold named in the Writ; and if itbe not found, noſach 
Town, aud ſuch like; and notwithſtanding , and it ir benor 
found, no wrong, for one 15 not contrary tothe other; bur if 
he will ſay, thatthe Tenemenrs are in another Town, and 
if it be not found no Tenant: of rhe Free- hold named inrhe 
Wrir, and if it be nor found no wrong, theſe Pleas he ſhall 
not have,for he ſhall nor plead no Tenant of the Free-hold 
named in the Writ,e*c. and after ſay the Tenements are 

in another Town. 

Note, though the Book at large be, if it be found leaving 
our this word( Ne)yetthe Book of Entries is, ( if it be nor 
found ) and o ir ſcems in reaſon har it ſhall be as above, if 
it be nor found, &c, 36 H.6.fot.T. 

Where one pleadsto a Writ, and alſo in Bar, what Bar 
15 thar which doth notgo tothe point of affiſe? Scilicet, ne 
wrong, bur it is a Bar our of the point of aſliſe, in ſuch a 
caſe he ſhall not have both the Pleas , for by ſuch Bar the 
Plea rothe Writ is waived, as in affiſe of Rent, the Tenanr 
pleads wrong naming of himſelf,and if ir be nor found out 
of his Fee, he ſhall nor havetheſe rwo Pleas,3 Ed.3.15.tit. 
I72.tit.223., | 

It feems if the Tenant plead in the abatement of the writ 
he ſhall not plead over tothe afliſe, if his plea to the Writ 
benorttriable by the afliſc, 22 Book of Afſiſes,I4. 

In an afliſe of Rent, the Bailiff pleads miſ-naming of 
the Town, and if tound nor ſo, ec. that another is Tenanr 
of the Rentnor named, for this is nor contrary,and it ſeems 
that in a{ſiſe of Rent, the Tenant of the Land may lay that 
the land where our, e*c. is in another Town , and if found 
ir be not, that he hath a taker ofthe renc not named;contra- 
ry iTiS1n an allilc of land, i5 Ed.3.Tit 95. 
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Pleas of Afſiſe. 

In affiſe by a Maſter and his Brethren of the fratern;r 
of nine Ocders, of angels in the County of Middleſex, De- 
fendant pleads no ſuch Corporation by his name in this 
County, and if ir be not found,no wrong, he ſhall not haye 
them borh, for the firſt Plea 1s in bar;and ſhall not have bar 
and general ifluc, 22 Ed.3.fol.34. 

Alliſe of Lands in Woxbridge , the Tenant pleads rhar 
they are in Collam and nor in VVoxbridge; and if ic b2 nor 
found no wrong, and he hath, 1 H.4.fol.2.B. 


Ir is ſaid, thar in an afliſe the Tenant or his bailiff may. | 
plead rwenty ſeveral marrers in an abatement,or roan aſliſe, þ 
and conclude if it be nor found, ec. and is good, I Ed.4. | 


fol.4.and 8 H.s.fol. g. 


Where the Aſſiſe ſhall be awarded at large, that is 
to ſay, in point of Aſliſe, that is to ſay, to en- 
quire of Seifin and Difſeifin, and where in right 
of Damages, and where nor. 


Sſiſe, the Tenant pleads in abatement, that rhe 

Plainciff hath reccived the Land of him hanging 
the afliie, and that he harh ler ro him for yeers again , and 
the Plaintiff ſaith that he hach continued his Eſtate which 
he had by Difleifin, wirhour rhar, thac any cſtare preſent of 
him he take, and rhe aſsiſe was charged upon the point, and 
over upen the Scifin and Diſlzifin, 1o Book of alsiles,2 4. 

If the Tenant plead in Bar, and the Plaintiff makesricle, 
and the Tenanr doth nor rravesſe thar, the aſsiſe ſhall be a- 
warded at large, 45 Ed.3.fol.24. 

Where there is a good bar pleaded,and an outing is con- 
feſſed, and the bar is traverſed; or if the Plaintiff make ti- 
tle, and thar is found for the Plaintiff, or if there be an ill 
bar pleaded, tharthe Plaintiff need not aniwer, bur ſay, 
come the aſsiſe upon the rirle, and ir is found for the Plain- 
tiff, in allcheſe caſes the Plaintiff ſhall have JFudgemear 
withour enquiring of Seifin and Difleifin, 6 H 7.fol.z. 

Where the Plaintiff makes title at large withour an” 
{wering to the barre, and the Tenanc doth nor traverſe this 
title, he ſhallnor anſwer ro thar, as that confefled and a- 


yoided, or withcur ſaying, Ler the afsiſc come upon the 
| ritle 
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pleisof Afiſe. 
Ticle, bur letrhe aſsiſe run without any rhing ſaying rorhe 
Title; rhere the aſsile ſhall be caken ac large, aad no; upon 
the Title; as in the alsile rhe Plaintiff makes tile ar large, 
and in the end ſaith {and thishe is ready to aver by afvite, 
and the aforeſaid Tenanc 1:;k:wi'e) the atsiſe hall he raken 
at large, the rea\on as above, fo it {ball be done as ic ſeems ; 
where the cticle is noticle ac large, but ſuch which confetiern 
the Bar and avoids it, and {oirisBeld by Shad, 28 atsile 
24. 
Contrary Law 1s, if the Plainciff in his ritle traverſe the 
Bar, and the Tenanr lets che afile run, there the als. fe (hall 
be taken to inquire cf che thing traverſed, and allo his tirle, 
as it appearerth, 26 Ed. 3.t. 61. 4 
And the reaſon of rhis ſeems to bz, forrhar, that in a{- 
fiie the Plaintiff ſhall be received to traverſe the Bar 
withour making Title, and ſo the title there material ; 
and ſo norte, that the afliſe ſhall not be awarded art large, but 
in ſuch a calc where the title is not marcrial, 45 Ed. 3. fol. 
24. Sh 
"When the aſsiſe is raken ar large, if they finde another 
title, the Plainciff ſhallrecover, and the aſsiſe if they will 
may inquire onely of the Scilin and Difleifin, wichourt being 
charged or compelled to finde any title, as in aisiſe nothing 
is pleaded bur no wrong, here the alsiſe may findertile if 
they will, or otherwiſe ſay nothing bur of Seifin and 
D fleifin; and alſo note, that in thele caſes before, the 
aisiſe is awarded art large, without inquiring of tm 
Bar, | | 
And the reaſon is, thar that which is the Bar is wai- 
ved; theſame Law is where the Bar is nor good, and the 
Plaintiffe makes title , acccpring rhe Barr , 28 Alviſe 
5 BS 
If the Bar be ill pleaded, and thericle good, rhe aſlsiſe 
ſhall be awarded in point of aſsiſe, and not upon therirle 
far if ir be pleaded i}| onthe part of the Defendant, the af- 
fiſe ſhall be awarded in 99int of aſsiſe ; thar is to ſay, of Set- 
fin and Difleifin, 35 H. 6. fol. 54. by Forteſcue; and33 H. 
6. fol. 45. by Littleton. 
The renanr pleads forrain releaic, and it is found againt 


- him, norwithſtanding rhe Dzed of the Platiariff, now the 


Aſsiſe ſhall be awarded in right of the Dammages, for an 
outing is confefled implicarively, by picading a Releaſe, 
K 23 AT, 
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Pleas of aſviſe. 


23a, ii. 8.'afl, I1, but 3o Ed, 3. Firzh. afl. jivo. The 
alsile ſhall be raken ar large. | 
The renanr pleads deed of the anceſtor of the Plainriff in 
Bar, and found falſe, by which i was inquired only of dam- 
ages, 17 Book of aſſiſes 13. | 
The tenanr plcads Forrain releaſe in Bar, upon which 
they were adjourned, andthe Defendant makes defaulr, by 
which the aſsile was awarded art large ; lee 26 Book of aſsiſes 
30. 30 Ed. 3. tit. 100. and 17 Book of aſSiſes 31. Notwith- 
Randing it ſcemerh where anouring is confeficd, direQly or 
1mplyedly , and found for the Plainrift, the aſsiſe ſhall be 
awarded ro inquire of damages, and nor upon the ſcifin or 
dileifin onely, 
If the tenant plead a dying ſeiſed, and doth nor acknow- 
ledge an outing, ſefin and diſiciſig ſhall be inquired, 8 Her. 
Fl 


When an Infant brings an aſsiſe, and the tenant pleads a 
Deed ot his anceſtor, thenthe aſsiſe ſhall be awarded to in- 
quire at large, Natura brcuium, fol. 169. 

In point of afliſe it is, VVhen the renant pleads no 
wrong, no Diflciſin, and out of the point is properly when 
the Tenant pleads Forrain Reicaſe, or Forrain matrer tria- 
ble in another County , and in right of Dammages is 
when the Tenant acknowledgeth over, and pleads marter 
which is found again him, or acknowledgeth over, or de- 
murs in Law, and that is adjudged againſt him, now the 
afliie ſhall be raken in right of Dammages, T5 afl. 3. 18 
all. 3. 23 afl. 36. 26 all. 47. 28 afl. 35. 28 aft. 14.17 b. 

If the Tenanc plead Releaſe, and rhe aſsiſc found for the 
Plaintiff, rhe aſsiſe ſhall be awarded in right of damages ; 
the ſame Law is, if the Tenant plead Record and fail of 
thar, the aſliſc ſhall be awarded in rigbt of damages, © Book 
of afſiſes 15. 

The tenanr pleads Forrain Releaſe, by which rhey were 
adjourned in Bench,and found not his Deed. and the Plain- 
rift reſcaſes his damages, and hath Judgement forthwith, 
6 Pook of aſſifes 4. 

The Tenant pleads Forrain Releaſe in which are wirneſ- 
ſes, and proceis was awarded againſt the witneſſes which 
makes defaulr, and rhe affiſe was awarded in point of aſlile, 
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Pleas of aſsiſe, 


the Sracute of aſsiſe (hall be awarded in right of damage, 
27 Afl.1, 17 afl.2.13 afl.15.and1s. and 23 afl.3, 
Norte, that in afliſe, where the Plainriff makesrticle at 
 Jarge withour anſwering to rhe Bar,and rhz Tenaar docs not 
traverſe the tile, nor anſwer to it as to confeſs and avoid, 
in ſaying, Comes the alliſe upon the tile, and lers che alsiſe 
run withour ſaying any thing to, the title, there the alliſe 
is taken ar large, and not upon the title, as in aſfiſe rae 
Plainciff makes tirle at large, and in che end faith, he is rea- 
dy to affirm this by alsiſe,and the aforeſaid Tenanc likewiſe, 


' 38 all. 24. 


It the Tenant acknowledge an oucing in his plea, the 
alliſe ſhall be awarded in right of Damages, 1 Hen. 6. 
fol. 5. 


6E.6.fol.418. Aſliſe againſt two, it one rake the cn- 


tire tenancy, and plead in Bar, andrhe other make allo the 
Plainriff chooſe his Tenant; rhe ſame Law, if one plead no 
wrong, andthe other plead a Bar, withour rhar, that the 
orher hath nothing, and every onetake the entire Tenan- 


Cy. 


In Aſfſiſe againſt many, where the Plaintiffought 
to chooſe his Tenant at his peril,and where nor. 


Sſiſe againſt two, if every oneof theſe rake the whole 

A Tenancy, and ſeverally plead in Bar to the whole Te- 

nancy, the Plaintiff ought to chooſe his Tenant ar his pe- 

ril; bur if onc plead in Bar, and the other acknowledgerh 

o—_ ation, or ſaich norhing, it is otherwiſe, 33 H.6.t.36- 
and 37. 

Aſfiſe againſt rwo, ir ſeems if one plead in abatement 
and the other in Bar, if the Plaintiff miſchooſc his Tenant, 
It 15 Not material, bur he thall anſwer ro the Plea in abate- 
ment ; bur divers ſeem the contrary, and icſcems if bor 
plead in abatement, he oughr ro choole his Tenagr 
at his peril, Sec $ Book of aſliies 1, and 44 Edw. 3. fol, 
23. 

Aſliſe againſt rwo, eachtakes upon him the whole renan- 
&y, andpleads in Bar, che Plainriff mif-chofe his Tenant 
and was barred by opinion, 2o Book of afſiſes 4. 
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Where rhe Tenant pleads a Record, and fails of tharby 
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Pleas of Aſsiſe. 

Aſsiſe againſt two, one takes the tenancy and pleads no 
wrong, and the other takes the renancy withour thar, thar 
the other hath any thing and pleads in Bar,there the Plain- 
tiff ſhall be conſtrained ro chooſe his tenant at his peril, as 
well asif both had pleaded in Bar, and had accepred the 
renancy ſeverally ; andif it be found thar he milſ-chooſe his 


Tenant, the Writ ſhall abate, bur he ſhall not be barred, 


g9Ed3 tit. 384. 
The Plaintiff was admitted to chooſe his renanr after ad- 


 yournment, 23 aff. 16. 
Aſsiſe againſt rwo, each takes his renancy and pleads; it . 


ſeems here, that the Plaintiff at his own peril ſhall chooſe 
his tenant, and thar ſhallbe firſt inquired ; and by ſome, if 
he mif chooſe his tenant the Wrir ſhall abate, $ afl. I. 
Aſsiſe againſt two, one pleads that he is a Villain of J. 
S. and the other by Bayliff plead ro the aſsiſe , and the 


* Plaintiff choſe him which pleads by Bayliff to the Aſsiſe for 


his renant, and pray the a'siſe, and he comes and Pleads 
in Bar, and was ſuftered the ſame day, 23 Book of afiiſes 

Aſsiſe againſt an Infant and two others; where each one 
feverally rakes the whole tenancy upon him, and pleadsin 
Bar, the Plaintiff ſhall chooſe bis Tenant at his pcril, and 
be chooſeth the infant for the tenanr, and the tenant and 
they found the Infant tenant, andthe two others Diflei- 
ſors alſo, and the Plaintiff recovers ; bur it ſeems there if 
he miſchooſe his Tenant, the Writ ſhall abace, and forrhar, 
that the Difleifin was made to the ule of the Infant, which 
did not enter, and js renant one]y by agreement, for thar it 
ſcems it is here an Error to adjudge the Infant Tenant, 
which had nothing bur by agreemenr to the Diſſcifin, 3 H. 
4. fol. I6. 

If the Plaintiff chooſe one to be his Tenant of all, which 
35s nottenanr, the Writ ſhall abate, Abridgement of the aſ- 
iſes. fol. 41. B. 

By Forteſcue in aſsiſe againſt two, one rakes the tenancy 
ſevcrally and pleads in Bar, the Plaintiff ſhall nor anſwer 
totheir Pleas in Bar, nor ronone of rhem, bur firſt ſhall 
chooſe his Tenant, then after may the Plaintiff anſwer to 
his Bar ſufficiently in time, and if heill choſe his Tenant, 
the Writ ſhall abate, Abridgement of the book of afsiſes, tol. 
I16,4, 
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Pleas of aſsiſe. 


 Returnoff Afiſeagainſt 1. S. 


Pledges to proſecute $ Adam Clark, 
LDauvid Park. 


He wichin named]. S. is attached by one Ox, of price 
T twenty ſhillings. 

Che reſt of rhe execution of rhis complaint (and before 
the Juſtices of Aſliſc) and ofrhis Wrir, doth appear in a cer= 
tain Scedule annexed to this Wrir, J. D. Eiq; Sheriff, 


The Panael : 


T7 He Recognition of an afliſe of novel Diſſeifin, berwixr 
J- D. Plaintiff, and F. S. Deforceant, -of a Free-hold 
in D, andthen the names of the Recognirors follow ; and 
afterward, | 


The ſum of the Jurors afore- £ Iobn Hart. 
ſaid, andevery of them, NY Kichard Smart. 


Manucaprors, ſummoners of C Bohn Doo. 
the aforeſaid Jurors, and JCh:ſtopher Cree. 
every of them, loba Den. 
Kichaid Fen. 


This by Plowden, Com. fol. 37. Af. 12. 


7Vhat is a good title in Afſiſe for the Plaintiff, 
and what not. 


& 2 Enanrt plead in Bar, it is no title for the Plaintiff to ſay, 
thar he was (ciſced till by the Tenant difleifed and rra- 
verſe the Bar, withour conveying uaro him poſleffion by ti- 
py his poſlcflion as by Feoffmenr or otherwiſe, 27 H. 
«2O1,2, 

Tenant pleads a Feoffment made by J. S. ro him and 
gives colour, Plaintiff ſaich, rhac I. D. levied a Fine upon 
releaſe ro him, and it is nor good, but ro lay that he was 

| K 3 ſciled 


Plers of Aſiſe. 


ſciſed, and Icavied a Fine, otherwiſe the title is good; ſoif 


he be inritled by Feoffment,or recover of a ſtranger, he hal 
ſay for title that the ſtranger was ſciled, and intcoffed him, 
IoH.6.fol.22. 

Whererthe Bar is material, as diflent, Feoffment of an. 
ceſtor, rhe Plaintiff with Warranty, Recovery, Fine, &c. 
Plaintiff ſhallnor make title ar large, bur ought in his title 
anſwer the Bar, as conteſs or avoid, or traverſe it; bur 
where itis a Bar at large, he may maketitle at large, wirth- 
our anſwering the Bar, 34 H.6.t. 46.35 H.6.t.67. andthe 
Book of Entries 120. 5 H.7.t.29. 


Where the Bar js not ſufficient. the Plainriff may demur 
and nced not to maketirle, and where the Tenant in his Bar 
gives ſufficient rjrle to the Plainciff, Plaintiff need not make 
title; asitthe Tenanr ſaith rhart his Father had him eldeſt, 
and the Plaintiff yongeſt; Plaintiff may lay, that rhe Te- 
nant iS a Baſtard without maxing title, and is good, 20H. 
6.t.38, and 3g. 

Where the Plaintiff makes ritle ar large,the Tenant may 
ſay, Come the Afliſe upon the title, and is good, I5 H.7. 
$33. 

The renanr pleads thar he recovered againſt J.S. and the 
Eſtare of the Plaintiff mean by abatemenr upon J. S. hang- 
ing the Writ; Plainriff ſaith, thar long time before the Wric 
that he himſelt was ſciſed, ard good, without ſhewing how 
he cametoir, forthe Defendant hath given to him poflcl(- 
fion, ſeck g Beokof Afſ. 10. 

The tenant pleads Feoffment of the Grand-Father of the 
Plaintiff with Warranty ; Plainriff ſaith, that his Grand- 
Farher was ſeiſed, and he as Coſen and Heir to him emtred, 
and is withour. ſhewing how his Grand-Father came ro ir, 


\ ſeeloaſſ.23. 9 afſ. 17. 


The Tenant pleads one Bar, the Plaintiff intirles him- 
ſelf by Releaſe wich collateral Warranty, and it is good, 


17 aſlile 18. 


38 H.8.tir.3.26. Br.rit.traverſe,P.26.1ftherenanr plead 
that his Father was ſciſed in Fee, and by protcſtation died 


ſeiſed, it is ſaid thar the Plaintiff may make title by a ſtran- 


er, without thar, that the Father of the Tenant was ſeilcd 


in Fee. 
5 H. 7. fol. 29. Where the Bar is material, the _ 
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Pleas of Afiſe. 
tiff ſhall not make his title ar large withour anſwering to 
the Bar, but in Afﬀiſe, 34, H. 6. folz4 

11 H.7.fol.28. Ifthe bacbe ill, the Plaintiff may pray 
the Aflile withour title. 

6 4fl. Tenant pleads Fine of an Anceſtor of the Plain- 
tiff, ro which the Plainuff ſaith, the ſame Anceſtor had bur 
for life, the reverſion in him, and that he entred by for- 
_—_ and good, withour ſhewing how he had the rever- 
10n, 

Nat. brevium, 109. If the Tenant pleads Plea in Bar,and 
the Plaintiffe makes him ritle and reverſerh the Bar, al- 
though the title ot the Plainriffe be falle, yer the Tenant 
ſhall nothave advantage, to takethe Aſsiſe upontheritle, 
bur he ſhall be dr;ven ro maintain his Bar; otherwiſe it is 
where rhe Plaintiff makes him title, and doth nor anſwer the 
Bar, | 

Abridgemenr of book of 4ſ]. fol.81. Where therule is 
found for the Plainriff, and there is no Dilleiſor, che Writ 
ſhall abare. 

The renant ſaith, thatJ.S. held the Land of him and 
dieth without Heir, by which he encred, as inchis Eſchear, 
and gives colour, &c. the Plaintiff ſaich , one H. enfeoffed 
him, and it isno title, for he oughrco anſwer to the Bar as 
well as where the tenant makes ticle by diſcenr, 27. afliſe 
J*. | 

Afſiſe of Rent, it is nocitle to ſhew that J. S. grantedto 
him the Rent by Deed or by Fine,but he ought ro ſhew how 
the Rent began, that is to ſay, if ir be a Rent charge ora 
Renr ſervice, or a Rent Seck, 31 all. 16. 

Aftiſe rhe tenant pleads in Bar feoffment of the Father of 
the Plaintiff with warranty, andthe Plaintiff ſaith,thar his 
anceſtor died ſciſed, and this deſcended to him, and allow- 
ed by Scroop withour ſhewing how he came to that atter- 
wards, 10. book aff. 23. 

Where the tenant prayes the aſliſe upon rheticle,& upon 
that the aſſiic is awarded, the aſfliic cannor finde other title 
for the Plaintiff,bur he may finde matter which may ſtand 
with the ſame rirle to inforcc;bur it the title be rraverſed,he 


cannot find another ritle,but only rhe peint pur inthe aſliſe, | 


28 book of aſliies 17. 

An a& of Parliament, Fine or Recovery are of ſuch a 
force, thar if onc bs bound by them , the Plainciffe canror 
K 4 maKks 
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Pleas 131 Bai anid in Abatement, 


make title rothis Land unleſs by reaſon of a title ro him 
grown of Jater times. As1ft one recovers againſt me or niy 
Anceſtor, and hath execurion, and after I enter, and die ſci- 
ſed, my heir thall nor make him ritle by his diſcent, againſt 
rhe rexovery,withour ſhewing he hath tile after the recove- 
ry, the iame Law of a Fine, ſecIn H.7.f.5.32 H.6.5. and 
33 Book of aſſiſes, fol, 7g, 


Pleas 14 Bar and 1 Abatement. 


T ſcems a Fecffmenr of the Plaint'ffisno'plea in Bar, for 
[| tharamountsro no wrong, nor Difleifin, 2 H. 4. f.20.the 
lame, *5-E0:4.t.11, 

I8Ed4f. 11, ALeaſeftor years or for life,the Reverfion 
ro the Planuiffor Feoffment of the Plaintiff with warranty, 
and rely upon the warranty is a good Bar. 

Abridgement« f afl, fol. 31. lhe Tenant may plead, thar 
partition was made berween the Plainriff and J. S. whoſe 


. E ſtare he bath, and it is a good Bar, 


3oH6t.1. file, Thetcnant ſaith, thatthe Lands pur 
in vicw and in plainrt are in another Town, and it it be 
found, nn Tenant of the Free-hold named in the Writ, &*-c. 
By the Court he ſhall not have che ſecond plea, for none 
may ſay thatthe Land is in another Town bur the tenanr, 
and ſo hath accepred the Tenancy by his plea. 

39 H 6f. 7. aftite, The tenant ſaith, that T. B. was 
ſeilcd and difleiſed by W. W. ro whom T.B. made releaſe, 
and againſt his own Decd difleiſed W. W. and infeoffed five 
perſons, which infecff:d the Plainrif, upon which W. W. 
re-cntred, whoſe Eſtaterhe Tenant ſeifcd hath, it is good, 
lee pleas in Bar, tir. Abridg. afl. f.3n. 

Abridgement 3ſliſe, tol. 41. It the Plainriff chooſe one 
ro be his Tenant of all, where he js nor, the Writ ſhall 
abate. | 

Abridgement of afſiſe, fol. 42. A man cannot plead in 
:ffiſe thar there is anorher nanging, to which he hath ap- 
pearcd, unleſs rhar he rake the Tenancy upon him, and tor 
thar it is no plea tor the D;fletſor. 

Abridgement affile, 44. Death of one of the Tenants 
ſhall nor abare the aſsile ; but for the portion,if he be a Dil- 
iciior, and tenant of another parce), 27 ail.,q45.40 211.1 F. 
|  bricge- 


os a . " ] 


Attorameat. 
Abridgement Af]. fol. 43. Afiiſe of Tenements in D. 


| and S. the Tenant ſays thar all is in S. it thatbe ſo, rhe 


Writ ſhall abate, for he cannor abridge a whole Town ; bur 
ſce now by the Statute of 21 H.8. chap. 3. where he may 
abridge. 

Abridgement of Afſ. fol. 45. Afiſe of Lands inD. isno 
plea if rheie berwo Dales, for that the Plaintiff ſhall reco- 
yer, by the view of the Jury, 29 All. 59.- 

Abridgement of Aff. 106 Aſliſe, Tenant pleads in Bar, 
and after the Jury hath the view, he leaves his Bar, and 
pleads tothe Aſliſe. 


Plaint in A ſſiſe. 


JL aint of profits of an Office, though it hath no form, ir 
[| ſhall not abare as firſt, It oughr ro ſuppoſe difſeifin,and 
aiter ſhall makerirle ; and though ic were not ſo,ir ſhall nor 
abare, 12 H.6.f.22. 

Plainr of a Croft is good, bur Precipe of a Croft is nor 
gnod, Abridgement ot afliſe, fol. 130. b. and $Hen. 6, 
tol. 2. 

Time of Ed. 6. Brook. tir. Falſe Larine and form, 66. 
Wood was pur before Paſture ina plaint.of Aﬀiiſe, andex- 
ception thereof raken, yet good, though it were contrary to 


_ the Regiſter, by the Commentaries, tol.169. 


Plainr of a Croft, and was amended, 14 Af, 13. and 25 
Ed. 3. tit, 25, the ſame, Brook, demand.17.3 4. 

Plaint of a piece of Land, containing in length twenry 
fecr, and in breadth ten, and is good, 14 611.13. and g H.4. 
{o]. 2. the ſame. 

Plaint by the Governor of an Roſpital; ir ſhall be of 
a houe, and nor oft an Hoſpiral, $ Afl. 29. and Afliſe 
137. ; ; 

Plaint of two parts of Salt Coot, is good, ninth Book 
Aſl. T2. 

Plaint of a Garment, or thirty ſhillings,though it be un - 
certain, for that jt iS according to the Deed, it js good, II 
Book of Af. 8. "te 

Plaint in a{liſe of a Garden lierh, but not a Preipe, 22 
Ed.3. tit. 22, 5 Ed, 2, Brook demand, 39. & Firzh, Brict 


797. 
Plainr 
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Plaint in Aſsiſe. 
Plaint was of a Mill, and doth nor {ay a Water-Mill, nor 
Wind-Mill, yer goud, 21 Aﬀiſe 23. 
Plaint of a Garment , and the ſpecialty is of a Garment 


with furr, and the plainr good, for the garment contains all, 
22 Aſl. lo, | 


VV hat the Plaintiff may abridge in Aſsſe,and in what other afti- 
ons be may abr1dge, and how. 


N a Writ of Ward,the Writ is (of the cuſtody of the Land 
and Heir) and is nor certain, and for that he may abridge 
as he may in Aſliſe and Writ ot Dower, 39 Ed. 3. it. Brict 
Io. and 32. 
 Increſpaſs, the Writ is (of Goods and Chartels,) andhe 
counts of Corn, and ten pounds, and for that, that Money 
3s not (Goods and Charrels,) he abridged ir, ſee, 8. Lit. a- 
bridgemenc 11. which ſaith, thar he ought to expreſfle the 
money in the Writ,and for that he did not, he abridged, 39 
Ed. 3. tir. Brief 11, 

In all caſes where the Writ is (of a Free-hold) and un- 
certain, he may abridge by Junc,as in aſlilc of Dower,and a 
Wrixof Ward,14 A.s6.tol.4. 

In Ward for that demand is-not uncertain , bur of rhe 
(cuſtody of che Land and Heire,) therefore rhe Plainriffe 
counts of the Mannor of D.and twenty acres,and the Defen- 
dant faith thar the twenty acres are parcell of the Mannor, 
the Plaintiff may abridge the twenty acres, 39 E.3. fol.!o. 
Brooks abridgement 10. 

 Athiſe ot Land in grear Dunmow and little D. you can- 
not abridge all in one Town, 8 H.6. tol.56. 

Alliie, and in Dower he may abridge, bur he cannot a- 
bridge a whole Town, 14 H. 6. fol.4. 

Ailiſe where a plaint is of a Mannor , he cannot abridge, 
for that it is entire, Ig H.6. fol. 13. 33 H. 6.tit, abridge- 
menr 2, 

Afſiſe, plaint of Rent and Land, after that the Tenant 
harh pleaded in bar, the Plaintiff ſhall abridge in righc of 
the L and, 14 aſl. g. 

taint abridge in attaint,35. H.6.fol.l 3. 

Aflile of Common in forty acres, the Plaintiff cannor a- 
bridge, forthar char the Common is intire 3 burart this day 
iTi5 contrary by the Statute of 31, H, 8.chap.3.29.all.10. 

Plainriff 


Attorament, 


Plaintiff in every aſliſe at his pleaſure may abridge, and 
for thar alſo by the Statute may abridge where the plaint is 
of a Manor, 21 H.8. chap.3. 


Afrer the Verdi6 he cannot abridge. 


T is ſaid, Thar after Verdi& the Plainriff cannot abridge 
his plainr, 28 Afl. 38. : 
Dower demanded may abridge after view, Ed. 3.t.3. 


Aſſiſe, they were adjourned upon Title, 


fliſe, rhey were adjourned upon ritle,and for rhar,thar 
A they cannot agree at the day of the Ad journment, at- 
rer the agreement Plaintiff abridged & might, 10 H: 6.t.2 2. 
Afcerrhe Jury in aſfiſe were rogerther in the houſe betore 
their Verdi came, the Plaintiff abridged , and was ſut- 


fered, 33 H. 7. tir. 6, B. 


Attornment, 


W/m any Manor deſceadsro the Lord, upon every 
deſcentto the Lord, ic belongeth tothe Steward 
at the firſt Court ro make all che Tenants ro make Fealcy; 
& allo upon every-purchaſe of Manor to enter the Fealty of 
every Tenant which holds of thar, and alio to enrer their 
arrornment and leifin of jervices, to che end that the Lord 
m1y by this means diftrain tor his ſervices, and the Tenants 
may hereafter be better known to him; and 28 H.8.rtir.40, 
Artornment may be made by Tenants ro the Lord in his 
Courr, ro the Steward or Purchaſer, and norto his ſervanc 
in abſence of the Lord. 


For that ſomething ſhall be ſaid of Fealty, and where there ourht 
to be 4ttornment, and where not. 

I is ſaid, That the Tenant thar hath made Homage to 

the Father, ſhall not make Homage ro the Son, for rhar 


he hath once made Homage to his Lord, buc yer he ſrall 
maxe . 
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Attoriument, 
make Fealty to the Son, though he have made irtothe Fa- 

- ther; but it the Manor be recovericd againſt rhe Farther 
which hath taken Homage, now he thall make Homage "IE 
gain, [:tt!rtoa fol. 29. | | 

It a Monor be exchanged, yer there ought to be artorn- 
men:, atherwile the Lord cannot diſtram tor the arrearages, 
Perkins, tol. 49,56, 58. 

It one alien his Mannor by Deel indented of Bargain 
and ſale, 2nd inrols that according to the Statute 3 that is 
good w.thout attrornment,and the Lord may diftrain for his 
ferv:ces, and the ſame Law is of a Reverfion fo granted,bur 
ot a Grantby Fine it is otherwiſe, 27 H.$. chap.46,30H 8, 
Lit. AttOrnment 

. If the King grant Reverſion of Lands, or grant a Mannor 
ro one, and his heirs, or otherwiſe by his Letters Parents, 

the Patenrtee may diftrain or avow without atrornment, and 
he need no attornmenr, 34 H. 6, fol. 7. Firzh. f. 60,J &6 
Ed.3. tit. 13. Natura brevigmfol. 171, accordingly, 12 Ed, 
4. fol. 3. 

Where a Mannor of Reveiſion is deviſed by Will in 
writing , that is good, and ſhall paſs withour arrorn- 
ment, 1g H.s. fol. :4. Littleton fol. 132. accordingly of 
Devile, where Lands were deviſable by Cuſtom, 13 H. 6, 
fol. 7. 

The Lord may avow upon the tenant by the Currefie, 
and in Dower, and upon him which recovered againſt his 
renant without attornmenr, for they are in by Law, and 
need to have na attornment, 36 H.6.7.39. 

If one have a Mannor delivered in execution by vertue 
of a Statute Merchanr, or an Elegit, he may avow withour 
atrornment, 20H.6.t.7. | 

Where a Mannor Eſcheats, or the Lord have that as a 
Perquiſite by his Villain,he may avow withour attornmentr, 
Litrleton, fol. 132. 34 H. 6. t. 7. accordingly, and Firzh. 
fol. 60. ]. 

If a man bave a Common of Paſturero a certain num- 
ber, or a Common of Eftovers certain, and grants them 
over, theſe ſhall paſs withour artornmenr, for that they 
are not to be taken by the hands of tenants, but by the. 
mourhs of Beaſts; and where no atrendance nor payment 
is ro be made by the tenanr, there the things may pals with- 

OUT attornmemt, 31H. 3, tir. atrorament. 
Where 


Attorjimert, 
Where a man lers for forty years, and afcer lers che {:m® 
Land to anorher, to hav-: che Land from the £144 ohne iiite 


Term tor wwenty years. there necg no artoranwtiy f and cOhe 
trary when he grants a Reverſion, r in yutimutuims Rever= 
fion ar the end of the firkt conn tor rwenty yu bs nut next 
enſuing, there ought to be: atto:. nmol, bY tn cond, 37 HY 


8. tit. 4t.and1 Ed6ctht. 4, | 

A man lets a houle {or life ard aftcr grants the Revericon 
of the {z id hou'c, to have trom rhe Feaft ot >. Mocha next 
afrer the death of the Tenant for lite, for 2T years then next 
following ; this is good without arrorniment, for this pal- 
ſerh by (to have) chic houſe as a Leale, and not as a Rever- 
fon ; and alſo the Tetant for life is not attendant to him, 
3 Maiy tit. 69. : ; 

One lers for twenty years, and this Leflee lets that for ren 
years, rendring Rent, and after this Leflee for rwenty years 
grantsthe reverſion of che Term-renr to a ſtranger, ic bcho- 
veth that the Leſlec for ten years attorn, otherwiſe it is if 
no rent be reſerved, 2 Ed 6tir. 45. 

If a man lets for ten years, and the ſame Leſlcc lers that 
ro another for four years, the Leflor makes a Foftment tn a 
ſtranger, by ſuffcrance of the ſecond Leilce, this is a good 
Feoftmenrt withour attornment of the firſt Lefllee, 28H. 8. 
tir. Feoffments, 6$. B. 

Two Joynr-renants,and one relcaſc tothe other, it is good 
without attrornment, 28 H, 6, 


Then let us ſee what 1s good attornment, and what not. 


2 


\ ] Here a Reverfion is granted, and the Tenant at- 
corn by a pzny, itis good, foritis an agreement, 


$ Book of aſſiſe, 25. 


A man grants tour divers re1ts, and rhe Tenant attorns 


by a penny, this is good tor chem all, that is i© ſay. for them 
all ro diſtrain, bur nor tor them ail to have an alsile, tor it is 
not Seilin, 22 Eook of afſs/e, 66. 

Arrornment ought wo be 1nade by the tenant in the lite 
of the Grantor, for atroznmert after is 10: goo, I6 Byok of 
afliſes, 2.5. 

A Leaſe is made for lite. an after che r-verfion is grant- 
edrto one, andiherenandt jor life tiuciender io him , ihisiSA 
good attornment, 23 aſl, 18, 

A man 
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Aitornment, 


A man ſeiſed of rwo acres, or of two Manors, lets one for 
years, and afrer makes a Feoffment of both, and makes 
Livery of thar in poſleſſion, yer the orher ſhall paſs withour 
atrornmenr, 7 Ed. 4. fol. 20. 

Where a Feoffmenr and Livery is made of a Manor,thar 
one barh in execution by a Starure, this Lavery is as an at- 
rornment, if the Tenant by Starure enter again, 46 Ed,z, 
f,30. 7 H.4. Statham 46. the ſame. 

If a man lets a Manor for years, and after outs the Ter- 
mor and Enfeoffs another, and makes Livery, andthe Ter- 
mor re-enter, it is good withour other attornment, F H, 5, 
f.12,che ſame, 9g H.6 f.16.the ſame, Litr. f. 130, Ee 

If a Feoffment be made, and Livery alſo, and do nor our 
the Termor, nor he atrotn, it is not good, 5 Book of Afſ. 1, 

I7 Aſſ.3. 2 Book of Aſſ. 1. the ſame, and 21 H.7.t.7. | 

If my Tenanr for life lers his Eſtate ro another upon con- 
dition, tor defaulr of payment to re-enter, and after I grant 
the Reverſion, andthe fit Tenant attorns,this 15 not good, 
for he hath nothing at the time of the Grant of rhe Rever- 
fon, 8 H.5.f.15, 

A man lets his Manor for life, and afcer grants the Re- 
verſion of that to another, if rhe Tenaar for lite artorn, ic 
iS good, and all the ſervices of all the Free-holders of the 
Manor ſhall paſs wichour orher atrornment, 21 E.z.f. 34. 

Payment of Renr is good attorninenr, 49 Ed. z. fol. 15. 
Paymenr of Rent in name of Seifin is agreement and Sciſin, 
40 Ed.3,fol.34. 


Where they are compellable to attorn, and where 
nor, and what Tenants are compellable to at- 
torn, and what not. 


YA a Reverſion or a Manor isgranted, unleſs ic 
be by Fine, there lies no Quid jurs clamat ro com- 
pel the Tenant to attorn, bur upon Grant by Fine, and nor 
upon a Grant of Reverfion by Deed, Natura Brevinm, fol. 
25 

If a man alien his Manor, he need nor that the Tenants 
at will attorn, and the ſame ſeems of Tenants by Copy of 
Courr-roll, Br, tir. 44. Littleton, f. 125. 

By Seifin by the hands of the Tenant at will, the Lord by 


thar cannot avow, $ H.6.t.65. Tenant 


«<P 


Attornment. 


Tenant for life grants hiseftate to J. S. upon condition, 
and after the Reverſion is granted by Fine, and the firſt Te- 
nant for life atrorns, it is not good, and be is nor compella« 
bleco arorn, butJ. S. 8 H.5.t 10, ; 

If1 ler for life,and after grant the Reverſion by Fine, and 
afrer Tenant for life grants over his Eitate to F. S. yerafter 
attorns, it is good, for he was compellable to attorn,and nor 


1. S.18 Ed.4.f.10; and 21 H4.6.f.61, 


If Tenant in Dower grant over her Eſtate to J.S. and 
after the Reverſion is granted by Fine,ſhe is compellable to 
attorn and not J.5. 19 H. 4.f,10.1H. 4.t.18, the ſame. 

If Tenant by the currefie grant over his Eſtate, and after 
the Reverſivn is granted by Fine, Tenant by the Curreſie is 
compcllable to artorn,18 Ed 3f. 3, 

— Hewhich was Tenant, day of the Fine levyed, though he 
hath granted over his eſtate, is comp:l1lable to atrorn, 13 B 
4tie-alloi8H6f.25. and21H6ts. theſame, 

After a Fine ingroſlcd and thar delivered, rhe Tenant is 
not compellable to atrorn, for a Ld juris clamat lieth a- 
gainfſt him,Firzh.f.147, and 1 Ed 3. Statham. 

If Igive Lands in tai), reſerving Rent, andI grant thar 
Renr by Fine, the Tenanr ſhall be charged to atrorn; orher- 
wiſe it isit I grantthe Reverſion, for there he is nor com- 
pellable ro atcorn, 5 H 5. Statham. 


VVhere any perſon is not compellable to attorn, and yet attorns, 
end their attornment good, and wherenot. 


Enant after poſsibil:ty of Iffue extinQ, is not compel. 

T ibic to Attorn, and yet if he attorn, it is good, 43 Ed 3 
f. I5. 46 Ed3.f.13, 

If Tenant intail attorn,it is good, and yer he 15 not com- 


_ pellable ro atrorn, 3 Ed 4Ff, 11. 


If Donorgrant the Reverſion of Tenant in Tail, ro ano- 
ther in Fee, ifthe Donee artorn gat, it is good, and yer he 
15 not compellable, 1: Ed 4 fol. 

It aLordſhip or Manor be granted by Fine, and afrer the 
tenant which holds of thar,makes a tcoffmentr or is diflciſed, 


if the Feoffce or Diſlciſor attorn, it is good, and yer they are 


nor compellable to artorn, 18 Ed 4 fol 10. 


If a man lers for lo years,and the ſame Leſſee lers for four 
D years 
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Plirntin A '(Siſe. 
years attornment of the ſecond Leſſee is'good, and yethe i} 
not compellable ro attorn, and clear is atrorament of the 
firſt, for he ought ro attorn, 28 A.8.cic. teoffments 68. 

It I lerfor life, and granc the reverſion by fine, and after 
rhe grant,and before atrornmenr,rhe tenant tor life lets over 


his eſtate to J.S. and he attorn gratzs,it is good,and yet he is, 


not compellable to attorn, 21 H.6.f.54.and 20 Ed. 3. Brook 
Lit. 24. 


Fine is levied of a Lordſhip, and before attornmenr rhe - 


Tenanr makes a Feoflment, and after the Feoffee arrorns, 
this is good, and yet he was not compellable to arrorn, bur 
his Feoffor was compellable, 18 Ed. 4. f.10, 


Now let us ſec that the Grantee by Fine without Attornment, 
cannot have aftion nor avow for Rent, which 1s 11 licu of 
ation, nor have waſte, but may have all other things, as 
entry for forfeiture, and have e{cheat and things ia feifin, 

and take, and have aid. 


WT: a\Reverſion is granted by fine, the right pal- 
ſeth, and for that Tenanr for lite ſhall have aid, 
though he make no attoramenr, 12 E.4.f.3.37 H.s.t'5.che 
ſame, 35 H.s.t.5. 
| Where a Manor is granted by fine, and Tenants do nor 
zrtorn, the Lord cannot diftrain for Rent, bur ſhall have e{- 
cheat of them, 1o H.6.f.17. 34 H.6. f.7. the ſame, zo H.s, 
fol. 7. | | 

The Lord grants his Lordſhip by Fine, the Grantee ſhall 


have ſuch rhings, which lie in taking ,as ward, bur he cannot 


avow for rent, Nat. brevitm, fol. 172. 

Granree, by fine of a Lordſhip cannor diſtrain ; bur ſhall 
haveeſcheat and ward,though there be no artornmear. Bur 
if Tenaar for life alien in Fee, he may enter for forteiture, 
tit. fol. 130. B.p. 131. A. 

Waſte before atrornment is diſpuniſhable,bur rhe Grantee 
may cnter for forfeiture or ſeiſure, bur ſhall not have waſte 
p_ attornment, 48 Ed.3. fol.i5, and 34 H.6.fol. 7. the 

ame. 
Note,thart one cannor have an action without attornment, 
thongh the grant be by Fine, 
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Attorney in Court Baron, 


Attorney 1n Court Baron, 


IT" Hey that have Teriements in divers counties, and feat 

ro be impleaded in a county, or in a court Baron, may 

make a general Attorney to proſecute for them in all Pleas, 
Welt. 2 chap. To. | | 

It is likewiſe provided, Thar every Free-man which owerh 
ſuirro rhe county court, Tyrthing, Hundred, or to the courr 
of his Lord, freely may make his Attorney to follow his ſuirs 

for him, ſo it appears that a copy-holder cannot ſo do bur 
by aſlent of the Lord, he may compound to pay a certainty 
yearly, to releaſe his ſuir,and that which he holdeth he may 
freely by the Statute; and ir ſeems thar rhe making of an 
Attorney, ought to be by writing ſealed, and nor by word, 
Mercon, chap, 10. 

A Writ of making an Arttotney or receiving, lieth in 
court Baron, to make the Artorney to make ſuir, Firzh.175, 
B. there lierh an Alias, pluries, and an atrachmenr, if he be 
not allowed, but copy holder ſhall not have that Writ, 
Firzh. 156. D. | | 

One may make an Attorney ro make ſuir perſonal, which 
is in a Hundred or other court Baron ; bur for ſuit. Real, at 
the Leer or turn of the Sheriff, he ſhall nor makethar by an 
Attorney, Fitch, 25. Cc, 


VVhat Aion ſhall be ſued in a court Baron by plaint; and 
what 710t. L | ; 


Here one ſues ſeveral plainrs for fve marks, rhe o- 

ther ſhall have prohibicion, And Derinue of Wri- 

rings ſhall not be ſued there, and if he doth, rhe other ſhall 
have a prohibition, 5 Ed. 4. fol. 128, 

Where 201. is parted in ſeveral plaints under 4» s. pro- 

hibirion lies. Note there it is ſaid, S uperſedeas lies, and rhe 


Defendant there with ſafe conſcience” niay wage his Law. 


Burſee 48 Ed. 3.. Firzh. f. 46. A. | 
The Lord himſelfſhall have debt in his court Baron; for 
thatthar the ſuirors are Judges, time of Fd.t, cit. debr, in 

Firzh. 177, 6 Ed. 4. fol, 3. Suitorsare Judges there. 
Debt or Treſpals may be _ in court Baron by plants 
? | jo 


Attorney in Court Baron. 


'bur that is where the debr or damage is under forty ſhil- 


lings, that the Defendant in treſpals plead his Free-hold, 
or tharthe Plainriff is his Villain, the Court ſhall ceaſc, O- 
therwiſea Writ of falſe Judgement lieth, and allo it is good 
exception tothe Juriſdition of a Court Baron, co ſay thar 
rhe contra was made our of the Mannor in another Town, 
34H.s6. fol. 5;. 

A man ſhall not have account in Court Baron, nor in 
County, 43 Ed.3.f.19. 

Plea ought norco be removed in debr or treſpaſs from 
this Courr, but where a Debt or Dammages amount above 
forty ſhillings, or in Replegiarc,bur.I intend there ſhall nor 
be a plaint in Replegiare in every Mannor, bur in this Man- 
nor where the Lord hath ancient auchoricy by Charter to 
make Replegiare, yer divers ſcem the contrary, fee Fitzh, 
Nat. Bev. 14 H.8.t.19. 

Treſpaſs, Dammages found cight pence inthe common 
Bench, and the Plaintiff recovers, but he cannor there count 
under forty ſhillings,and in Court Baron he can count above 
forty ſhillings, bur under thar, 19 H.6.f.8. 

Thar Deed and Treſpaſs ſhall be ſued in Court Baron, 
Bitten, fol. 61, 4 

Derinue of Goods may be ſued in a Court Baron, 6 E.z. 

E very ſtranger which comes within the Mannor may be 
ſued there in Debr or Treſpaſs, under forty ſhillings, ſo that 
Debr, Derinue of Goods, and ſuch ations perionals (except 
account): where the Debt or Dammages is under forty fhil- 
lings, it Is determinable in a Court Baron by plaint there, 
34. H. 6. fol. 53. 

Treſpaſs (by force of arms) doth nor lic in a Court Ba- 
ron : Nore, thar the contrary is uſed, 7 E.4. fol. 23. She- 
riff inthe County may hold plea by Juſticies of rhe grear 
Summons, bur Fuſticies ſhall nor be 1 a Court Baron, for 
Juſticies ſhall nor be dire&ed to the Steward, but ro the She- 
riff, and the Sheriff is Judge in a Juſticies and Officer to 
the Court, bur ſo is not the Steward, 21 Ed.4.f. 79. Firzh, 
fol. 193. F. | 

Note that Court Baron hath no authority ro hold plea of 
Free-hold, & of that to give judgement, for execution there- 
of that is a dif{cifin ro the Tenant,2z Af, 64. Glanwile 94. 


ſaith, No man isryed to anſwer in the Court of his Lord of 


a Free-hold, without the command of the Lord the King. 
Right 
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Aﬀtons in Court Baron 
Kighr parent \may bz diret:d rothe Lord to berried in 
Court Baron, bur ir cannor be tried there by great aflile,bur 
icſeems it may be reryed by Barrel; and if che Tenanc joyn 
Burcel, the Lord may give day to try ir, but Firzh. f. 4. E. 
faich, It rhe Lord will proceed, or [fue is j2yged upon the 
Treat aſſile, p:otubirion lies ; and it Buitaray or any Forrain 
pla be'pleaded,rhen they have no Juciſdit.on in Courr Ba- 
x01; and if they proceed, protiibition lies, Time of Ed. 1. 
tit. Droit.45. 1H 6.7. | | 

If plain of Debt 0; Treſpaſs be ſued there, and Forrain 
marter is pleaded, itſhallnoc be tryed in Court Baron, 1 H. 

, fol. T2. = | 

; It Ina Wrirof Right patent in Cour: Baron for Charrer 
Land, the Lord willnor proceed to do Right, che Deman- 
dant may go tothe Sherift and have a ( gr) which is a com 
mand to hts Bayliff, chart he take our the complaiac and re« 
move the Pl:a into the County,and after thar alin by a (Po- 
a) inthe common Bench, buc che Tenanc ſhall nor have a 
(Tw/t) bur he ſhall have a (R1ord ls ©) with che cauſe, and 
che Demandant may have a (Poe) withouc caule, Firzh, 
fol. 3. F. | 

Note char a Wrir of Right Parent ought robe ſucd in the 
Lords Court and not other where, wichour the licenſe of the 
Lord, Teſtimoay of the King, by Letrer or ocherwiſe, rhar 
he hath givea licenſe, and then he ſhall have his Wrir, be- 
cauſe the Lord hath remitted his Court in the common 
Bench, Nat. Brevium, tol.15. 


- None may diſtrain Free Tenanrs to anſwer of a Free- 
hold, nor of any thing belonging co the Free-hold, wirhour 
the Kings Writ, Mazleb. chap. 22. 

Copy-holders thall nor be impleaded by the Kings Wrir, 
bur ſhall be impleaded in che Courr of their Lord by plainr, 
in nature of what Writ they will, Lite. f, x6, 

Debr upon a Bill obligatory under forty thillings lierh in 
a Court Baron. 

Ficzh, 2. E. It a Right parent be ſued there in Court 
Baron, and Forrain marter be pleaded there, or lilue 
po ro be tryed-by prear aſliic, there ſhall go a prohi- 

it1on, | 

Firzh. 3g. C. The Tenant may have protibicion direQ-= 
<d tothe Sheriff ro prohibir Bayliffs of rhe Courr wheret ne. 

| "By. | Allj? 


Afons in Court Baron 


Miſe is joynedina Wric of Right upon the Grand Afﬀliſe; 
unleſs Barrail were there cffered. © * 

Marleb. chap.2o. None exceptthe Lord the King, ſhall 
hold pleas in his Court, of falſe Judgement given inthe 
Courr of his Tenants, becauſe theſe pleas eſpecially belong 
ro the Crown, 1 

Fitzh, 4. E. If aPlea be held there which ought-nor, « 
prohibition lieth, DN | 

Fitzh. 47.B. Deraining of Writings ſhall nor be ſucdin - 
a Court Baron, | 

Fitzh, 139 D, If a man hold plea in County of Treſpaſs 
by force of Arms, the Defendant may ſue a Syperſedeax our 
of the Chancery. | | | 

The ſame Law ſcems in a Court Baron, $ Ed.4.tit. Ju- 
riidiction, 

B. 215. See Firzh. 85.G. Thar Treſpaſs ſhall be broughe 
in Court Baron, and there ſee the form of the Wrir, buc it 
15 not by force of Arms there. | 
. Brirron, fol. 63. That Debr and Treſpaſs ſhall be ſued in 
a Court Baton: | | | 

Firzh, 85, G. Treſpaſs Viſcountile, there ſhall nor be (by 
force of arms) inthe Wrir. 

$ Ed. 4.tit.115, Treſpaſs doth not lie in a court Baron, 
(by force of arms) for a Fine ſhall not be ſer bur in a court 
of Record, and tor that it ſhall not be there (by force of 

arms) ſee Gloceſter, chap. 8. 

22 Afl. 64, If one implead more in a court Baron with- 
out a Writ and recover damages, where I plcadto the Ju- 

riſdiftion, andthe court ought to be oured ; yer if rhe Bay- 
Iff make execution of theſe damages by command of rhe 
Steward ,he ſhal not be puniſhed in treſpaſs,for he doth that 
which he ought todo, till it be defeated by falſe Judge- 
ment, bur if it were (before not a Judge) it is void, and 0- 
therwiſe. 

9 H.7.t.12, Recovery in the common Bench of Lands, 
in the countries of Lancaſter, Durham, or Cheſter, is-there 
(before not a Judge) otherwiſe it is there of recovery of 
Land, in the (five Ports.) IT, 

22 Ed, 3. fol. 3o. Formedon-in the Kings Bench and an 
Appeal in the common Bench, recovery therc in theſe are 
void, ſce 7 H. 4.f.3. and 3 Book of Afl. 32. 


Gloceſter chap. 8, Ir is provided thar the Sheriffs So” 
: | plca 


ſes 


Wi 
he 


Plants 74 Precipe. 


plead in counties rhe pleas of rreſpaſs alſo, as they were 
wont £o be pleaded, &c, 

13 H 7 fol. 20. Waſte, to plead in thar isnor good, for 
that that Land ſhall be recovered, and fo inan ( Fjcfione 
firme) and ſo iris in a (collegendum,) they ſhall notbe ſucd 
here; andby Firzh.220.H. Plaintiff ſhall recover his rearm 
and dammages. | | 

Littleton fol. 60. If there be two tenants in common 
for years, and one putthe other our of poſleſſion, he ſhall 
have an (Efettione firme) of his hz If, for thac it isro recover 
a real chartel. So ic ſeems that ſhall nor be ſued here, nor 
an-ejetmenrt of Ward which is in realty. 

Firzh. 220, H. Proceſs of Ourlawry lies in an (Eje(#i9ne 
firme) and yer he ſhall recover his Land again, unleſs it be 
expired, and alſo his damages. 

Lirtleron 93. A Wrir of Waſte is a mixt ation, fo is an 
Aſſiſe of Novel Difſeſin,and a ( £uareimpedit) and for that 
rhey ſhall nor ſue here, 

A&ionupon the Srarute of $ H. 6, nor upon the Starure 
of R. 2. ſhallnot be ſued here, for char thacthey are given 
by Statute, bur an ation uponthe caſe may be ſued here if 
the damages are under 40 5, 


Plaint 11 Precipe. 


Reſpaſs in one tenement with a Toft adjoyning, con- 

FL raining four acres of Jand,agreed that this word (Tene- 

ment) is uncertain, 3 E.4.tit.28.11 H.7.f.25. (renement)is 

no tearm to demand a houſc or ſhop, 45 Ed.3.f.6. Precipe 
of Landin'D. it is a good plea that there is no ſuch Town. 

41 Ed.3.fol. 22. Precipe in D. and S. for char, thar D. is 

a Hamler of S, and he demands a thing rwice,the Writ ſhall 


abare. 


$E.4.f 6.Precipe doth nor lic in a hamler, bur in a town, 
or in aplace known our of atown; bur all ations perſonal 
may be brought in Hamler, or rown, or place known. 
Dower, Aſliſes, and Scire facias, to have execution of a 
fine, it may be brought in a hamler. | | 
I6E.3. Precipe of apiece of Land withour cerrainty,is 
not good ; bur of a piece of Land containing ſo much, is 
good ; {ce before, 11 H.4.t.z8. 
KS I3 H, 


I5o 


Platts 1 Precipe, 


13. H. 4. tit. 33. Dower of aMill, though aſter the wit- 
nels of che Writ it was made a (Toft) it 3s good; otherwiſc 
If it were made atotit betore the witneſs of the Writ, 14 H, 
4. tit. D: mand F5.ihe lame. 
$13 H.6.tol. 8 Upcniwo Verges of the Land are bujjc 
houics. and they ate Meadow and Paſture ; they are nowto 
be d« manded as they are, Not a» betore when they wete ver- 
ges, F:itqh. 162. | 

9 Ed.z tit.ai, PacCipe of age over a water, &c, good. 

27 H.8 f0].14. Piccipe is not good of a Common, but of 
paſture tor two Buaſts 1s good, 4 Ed.4.t.2.the fame. . 

22 Ed. 2.t.13. by Iezcy: A man ſhall have a Prec'pe 
quod reddat ot a hoale 8nd garden, but he ſhall not havc a 
Precipe Oi a Garden alone, | 


For that, that Plaints ſhal be made for Copy-hoid 
in nacure of Precipe, let us ſee of what ,and how 
. Plaint of Precipe ſhall be made. 


Recipe may be of a chamb:r, and yet foundation may 
. p<riſh, tor that it is not in perpetuity, s H.7.t.g.contra- 
NS © 

It H. 7. f. 24. Treſpaſs may be brovght of Treſpaſs in 
a Hamler, and Precipc ſhall be brought of Land 1 in a town, 
and not in a hajmler. 

16 HR.z.tfol.7. Afſiſe doth not lic on a ReQry : Scek if an 
(Ejrfione fi: mc) lieth of that. 

_ 9 H.7.tol.21. Precipe of lands in D. by E73an; over D. 
and neither D. is good in abatement, ' 

-7H.4.t. 9s Waſtcin D. it is a good Plea in abatemenr, 
that D. is neither Town nor Hamiler, 
" 1H. 4.f.38. Precipe thar he ſhould reſtore a certain por- 
tion of land, is good by Hazk and Hill. 

' 6 Ed.;.rtit. Demand 41. Precipe of 8 foot cf land in length, 
and 6 in bredth; and good. 

1; Ed.z.tit.32.& 33. Precipe of an Oxgange of land, is 
goon: Contrary of an Oxgarge of marſh,for rhat cannot be 
g2ined, tir. Demand 3'3. &36, i 
; 4>2fl1c 9. Precipe ſhall be broughrin a Town, andnot 
IN a Hamlct,34 H: 9.tol 1. theſame. © 

34 H.6.101.:0. Precipc ſhall be in a Town, or of a Man- 
nor, which is a place known our of a da, and nor ina 
Kamiet, 
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there Iudgement final, &yc. 


Hamler, But an aſfliſe in a Hamler is good, and alſo in 
Dowcr. 


Who hath moſt Right, and Right ought 
to be ſued there. 


Þ fol. gt. If a manbe difleiſedby an Infanr, the 
which aliencth in Fee, and the alicnce gies ſeiled, and 
his heir enter, the Infant within age, he may have a (Dum 
fuit infra etatems) or a Writof R'ghte, or (Eatry) at hiscle- 
Rion : for he hath more righr then the heir of the alienee. 
Bur if the difleiſee releaſe to the heir of the alience, if now 
he bring a Wcic of Righc, the iſſuc ſhall be upon the meer 
right, and ſhall be found for the heir, for now he hath more 
right by the releaſe of the diſſciſce. 

Lirtleron, fol. 93. If a diflciſor die ſciſed and his heir in 
by diſcenc, it the diflciſce enter, and the heir ot the diffeiſor 
briags an aflile, he ought ro recover: Burif he brings a 
Writ of right, the iſſue (hall be upon the meer righr, and 
_ the heir ſhall be barred; for the diflciſce hath more 
righc. 
iphe Patent is to be direRed ro the Lord, of whom the 
Land is held, anleſs ict be held of the King or Queen, and 
it is a Commiſſion ro the Lord, that he ſhall do right: and 
it may be removed by a( &:cord4are)by the Tenanr with cauſe 
and by a ( Poxe) by the demandanc withour cauſe, and after 
thar it be removed in Cuunty, it may be removed by the de- * 
mangant by a (Tol;) Firzh. fol. B. and Britton fol. 275. 
where the Tenant purs him upon che grand aſſiſe, it ſhall 
be removed, Fitgh, fol.1.F. 


Where Iudgement final ſhall be, and 
where nor. 


| be a Writ of Rigar, Judg-ment final (hall be given ; bur 


afcer the Miſe Joyned, 4nd upon every recovery upon de» 
parrure in de{pight of che Courc, luipemear final {hall 
be: asinright again? a Prior, which voucheth common 
Cryer, which entreth: inro the Warranty, and the deman* 
dant Imparls, and z: the day the Vouchee departs in de* 
| L ſpight 


7 here Iudgement final, &c. 
Ipight of the court, and upon this Judgement final given, 
26 H. 8. fol. 10, 12 H.7. tol. 15. If the Tenant in Writ of 
Righr joyn with the Miſc,and after depart in deſpight of rhe 
coutt, Judgement final ſhall begiven. Sa if he joyn the 
Miſcby a champion, and makes defaulr, Judgement final 
ſhall be given; bur it he make default at the Niſe prizes, and 
upon a petty capias, yer he cannor ſave his defaulr, Judge- 
ment final ſhall not be* The ſamn law if he make defaulr 
after defaulr, before the Miſe joyned, Judgement final ſhall 
Not be. | 
 Firzh. fol. 11. It a man loſe by defaulr in a Writ of right 

<fore the miſe joyned, yer he ſhall have a Writ of righe 
againſt him which recovers. Burt after the miſc joyned it is 
otherwiic, for then upon defaulr after the z17ſe joyned the 

Judgement ſhall be final as well againſt rhe Detendanr for 
his non: ſuir, as againſt the Tenant, if he make defaulr af- 
ReEWaras, © | 

Io R. 6.tol.2. Right, the Tenant vouches, and the vyou- 
chee comes in and joyns ifſue, -andrhe demandant impatls 
rill the next day; and at the day, rhe Tenant was demand- 
ed and makes default, Judgement final thallnor be given a- 
gainlt the vouchee there. 

1 H. 6.tol.7, Wherethe mſe is joyned by bartel in righr, 
and afrerthe champion of the tenant maketh default, Judg- 
ment final ſhall begiven. | 

Time of Ed. tit. 44. 1f the tenant make defaulr after 


, The z3iſe joyned, hefthail loſe the land for ever, if he can- 


nor ſave his default. 
_ 3H.6.tol.37. Ifthe Tenant in right faith, that he hath 
more tighr, ready to try by battel, and the Plaintiff rejoyn, 
and day given, and at the day, the Tenant makes detaulr; 
and for thar, rhar the Juſtices ſce a Fine, by which the re- 
nant hath buran eſtate tai!, they adviſe of the Judgement, 
and clearly where the tenant makerth defaulrc after the #:;/c 
jJoyned, if it were Fee, judgement final ſhould be. 

Proceſs in court Baron, is Summons, Attachment, and 
Diftreſs, which is proceſs at the common Law,z4 H.6.f.53. 
& 37 H.s, fol. the ſame. | | 
By Maitiz, one cannot have a capias in court Baron, ner 
execution there (by capias to ſarisfie) burthe natural execu- 
cion and proceſs is, Atrachment of Goods, as after more at 
pan, ;H.s.fol je. 77 
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' Proceſs 13 Court Baron. 


Proceſs upon plaints for copy hold Land, isthe ſame pro- 
ceſs, which is at the common Law, in natnre of what Wric 
the plaint 18. | 


Amerciament in Court Baron for ſuit and other- 
wiſe, and what remedy for that, and where ir 
ſhall be moderate. 


Oderata Miſericordia lies, where a man is amerced in 
M a court Baron outragiouſly, and upon thar allo lierh, 
Alas, pluries, and Artachment. Bur if rhe amerciament be 
affirmed by equals, moderata mſericordia doth nor lic, 10 E. 
2..tir, Action upon the Star. 34. 

And note, that this is the cauſe, that in all court Parons 
three are ſworn to ratifie the Amerciaments, after that the 
homage hath preſented the offences; and Braffon calls them 
Truſtees, Amercers, and Afﬀfirmors ; alſo it ſeemsto be by 
the Statnte of Magna Charta, Chap. 14. and by VVeſtmnſier, 
I chap. 6. which is, that a man be nor amerced, bur by his 
equals, Fitzh. fol. 75. A. | 

Debt lieth by the Lord, for amerciament in his court Ba- 
ron affirmed, and there held that the Defendant may wage 
his Law in his Action; allo amerciament may be in court 
Baron upon the Plaintiff, if he be non-ſuired, and upon the 
Defendant if ic be found againſt him ; or if he fail of his 
Law, Statham, 12 R.z. fol.65. 

A Free-man ſhall norbe amerced for a ſmall faulr, bur 
according tothe maner of thar fault; and for a great one, 
according to the greatneſs of the fault, ſaving to him his 
Free-hold; and to a Merchanrt,ſaving his Merchandiſe ; and 
to a Villain, ſaving his waynage. And upon this Statute is 
(moderata miſciicordia) founded, as appearerh by the Regi- 
Ker. And Glazwile ſaith, there is allo mercy, becauſe who by 
the oath of lawful men is amerced, ſhall loſe nothing of his 
honorable Free- hold, Magna Charta, chap. 14. NP 

| Ifthe Lord of his own head amerce any tenant or party in 
the court Baron without cauſe, the patty may have a traſpals 
if he be diſtrained for that amerciament, Fitzh. f.7 5. Cc. 

If the Steward or the Bayliff will afleis any amerciament 
withour confirming by two upon their Oaths, afrer that the 
homage hath preſented the Offenders, there is a ſpecial 
Wrir,thereupon the Statute of Magna Charta, chap.14. pon 
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Amerciament, 


theſe words, "thar none ſhall be pur upon the aforeſaid mer- 
cies, but by the oath of good and lawtull men, fo tharthe 
Steward cannot confirm the ſaid amerciaments, by this Sta. 
rute, but the affirors or aſficmors, Fitz. fol. 76. D. 


Amerciament.in Court Baron, which is the L3. 
and 13. Article of the Charge, for a Treſpaſs 
done to the Lord, and what remedy for it. 


Ord of Court Baron may have aCion of debt in his 

Own Conrt for amerciamenc due to him for that, that 
Lie Suitors are Judges there, and not the Lord in his Lord- 
ſhip. Time Ed. I. tir. 177. & Scatham, 12. R. 2. fol. 5, 

Debc lieth by rhe Lord jor ametciamenr afl.fled in Court 
Baron, and affirmed there, and B:aton lairh, chac the aſ- 
ccrtors ſhall confirm, that they ſhall oppre's none for hare, 
Nor caſe others'tor love, and that they ſhall nor conceal 
thoſe things which they hear, ſo that the Lord cannor a- 
merce for treſpaſs done unto himlelf, unleſs by cuſtom and 
niage, otherwiſe it js extortion. 

The Lord cannot amerce a man in his own Courr, for 
rreſpais made to himſelt by the Law, bur he may by cuſtom ; 
bur.if he levy the amerciament, it is a good bar in treſpaſs, 
be the cuſtom ſo or nor ; and if ir be not uled, it is extortion, 
I1zH.4.fol.g. 

It ſcems thar for a ſmall treſpaſs made to the Lord, hee 
may be amerecd in the Lords Court, and it it be conficm- 
ed and paid, the Lord ſhall not have treſpaſs of that, 14 Ed, 
4.t. and 7H.©4.f.8. 

If tenantbe amerced in the Lords Courr, for treſpaſs ro 
the Lord, it is extortion ; bur if the Lord accept the amer- 
ciament, it is good ſatisfattion for the creſpals,and good bar 

in treſpals, 43 Ed.3.f. 8. 

In treſpaſs by the Lord, it is a good bar that the treſpaſs 
_ affirmed by the Suitors, 48 Ed.3. fol. 8. and 47 Ed. ;. 
ol. 19. 


Amerciament. 


Attachment in Couit Barea ujen dibt or treſpaſs, or 11 any other 
afiongit ſerms that h ſh+ill forfatt the thing attached upon de- 
{ault,and what thing 


Y Pilling, VVangford, and Needham, that in (Poz) in 
Cour Baron the goods attachied, 1f he make detaul!, 
thalibefortcir ro the Lord,tit. Court Baron, 1 Book report, 


37 H. 6. fo). 49. 


11 a Bayl f aitach a Beaſt in a Court Baron, and it was re-" 


rurned ait:ched, and doth not come, it is forfcir to the 
Lord, :8 H.6.t.g. 

If the Sheriff arrach a Cow, the property is not out of the 
defendanr. till he make default upen return of that, and if 
the Sheriff leave the Cow attached with the Detendanr, yer 
if he make defaulr it is forteir tothe K rg, and the Sheriff 
may take it with bim at che firſt if hew.]!, 9 H,7.fol. 6, 

By B. yan, a plaint cannotbe affirmed in a Court Baron,but 
the Courr ſfitting,& ſo attachment ſhaibe awarded,the Courr 
ſicting, norwithttanding it is uſed otherwiſe, 21 E 4. f.99, 

By Babiagton, tbat attachment ſhall be by a meer chacte], 
which (ball bc torfeired by detaulrof the party ; but ic ſhall 
not be by a chartcel real, asalcakc torycars, ora ward, nor 
for apparel, 7 H. 6. tol. To. 

That atcachmint ſhall be of chartels which a man may 
forteit by outJawry, 26 H.6. tir. * flitc 14. 

By M ylc, That no goeds thall be attached but the proper 
goods ut the party, and not the goods which the party hath 
in pawn, Or (hat he hath borrowed, 35 H.6.t. 25. 

The precept of attac}-ment 3» niave, as it joJloweiR, &c, 


l K. Steward to the Bayliffof the ſame, health : 
becaule }. $.complaineck againſt]. D.1n a Plea 
of debt of 30s. or ina Plea of Treſpaſs, if the 
Plaintiff ſue a Treſpaſs, &c. or ina Plea of detain- 
ing, &c. and tind pledges to proſecute,&c. There- 
fore] command you that you ſhall arrach the a- 
forefaid }. D. by all his Coods and Chartels, to an- 
ſwer the atoreiaid I. S. in the Plea aforeſaid,at the 

| next 


all be attachea,and what aotglc 1:5 (cr. 
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By-laws, 
next Court there to be held, and have there this 
Precept and how,&c.Dated 23 of April the year 
of the Raign of queen Eliz. &c. 22. 


By meI. K. Steward. 


Note, That in 2 Court Baron a man ſhall be atrached by 
goods, and there ſhall ifſue no Captas there, | 
« Where the entry is,the great Court of J.S. there held,this 
is but a Court Baron, And where the entry is, To rhe 
great Court with Leer, it is preſented; this is uncertain and 
not good ; for the entries ſhall be ſeveral as ir follows aftcr- 
wards, IoEd. 4.t.17. 


By-Laws. - 


T intend that By-Laws and Paints, which is the 21 Article of 
the Charge, may be made in Court Baron as well as in Leet. 


T is ſaid, that a Town may make by-Laws, 11 H.7.f.14. 
[| and 44 Ed.;. fol.19. andthat where by-Laws are for the 
Commonwealth, are good; and ir is general, rhart by-Laws 
may be, and it is not marerial in what Court, ſol intend, for 

theſc cauſes were made in Court Baron. 

By-Laws for inheritance ſhall not binde, bur thoſe which 

_ parties to it, and not any other which was no party, 15 

Iz, 

One By-Law may order the Inheritance of a man,bur can- 
not diſ-inherit any, by Manwood 15 Eliz. 

By-Law may be made in Leer, and may be in a Town by 
Harper, and ſhall binde every one, if itbe for the Common- 
wealch,and otherwiſe not,bur only he which agrees ,and nor 
an cſtranger, II R.7.f.14. 

One avows taking of diſtreſs, and preſcribes, rhar, &c, 
there was a cuſtom had, thar all che renanrs, or the greater 
part of rhe tenants of this Mannor, and other the Reſidents 
and Inhabitants within char Mannor, or the greater part 

thereof, to the Court Baron of thar Mannor, held atthe ſaid 
Mannor, were uſed 'and accuſtomied to make Laws, called 
by-Laws, which proves that by-Law> may be made in Court 


Baron as in Court Leer, 
2 E liz. Pl 


Copy-holds. . 


2 liz. Dyer ſaith, Thar a Steward by aflent of rhe te- 
nanrs in his court could not by the Law apportion himſelf, 
and the reſidue of the tenants, of their commen for Sheep, 
if they have that by the Grant of the Lord himſelf ; Bur if 
they have that by preſcription, orherwiſe ir is; And they 
may agree,that he which ſurcharges ſhall pay to the Loxd fo 

much, bar then it behoverh the Lord to ſhew authority by 

preſcription,thar his tenants have made ſuch by-Laws of the 
commons, andother things of Land, of time whereof, &c. 
and oughralſo to preſcribe, thar he had uſed todifſtrain for 
that, bur if ſuch Amerciamenrt had been paid withour di- 
ſtreſs of their accord, that is good evidence to the preſcri- 

prion of diſtraining. | | 


Copy-holders. 


Now let 1s ſee of Copy-bold,which is the 22 Article of the charge, 
and firft, what wmtereſt a Copy-bolder hath bythe Law, and 
what by the cuſtom. | 


"Relpaſs by renant by copy, it doth nor lie againſt his 
T Lord for his copy-hold. Beſides Danby and Bryan, 21 
| Ed4- But he ſhall have a Subpena againſt his Lord, and not 

a treipaſs, 7 Ed 4f.19. And atthis day'ir is held that a tre(- 

pals lies, = 

Tenant for life by copy, ſhall ſay in his pleading, rhar he 
15 ſciſed in his Demeſn as of a Free-hold, according to the 
cuſtom of the Mannor,and if he have Fee, that he is ſeiſced 
in his Demeſn as of Fee, according ro the cuſtom of rhe 
Mannor, and juſtifie not that they have no Free-hold at the 
common Law, bur b yrhe cuſtom ; ſo thar copy-holder hath 
Fee and Free-hold by the cuſtom, and nor by the common 
Lay, as it ſeems by this Book, 21 Ed.4.f.96. 

Treſpaſs againſt the renant by copy, hath aid of his Lord, 
I; H:7 fol. \o. and zi H 6 the ſame. | 

Copy-holder may haverreſpaſs againſt one of rrees cur, 
though thar the Free-hold be in the Lord.So by this it ſeems 
that he may have treſpaſs againſt every one for treſpaſs made 
 Uponthe land, bur againſt the Lord, 2 H 4Ff.1;. 


The Dean of Pays hath a Lordſhip of Ploughers, and 
: - 4 A 


Copy-holds. 

allthe tenants are tenants ac will, and the Free-hold is in 
the Lord; and there it appears, thac a Copy-holder may 
have a Treſpals ac rhe Commoa Law, agaiat one which 
makes a treſpals upon his Land, but he cana1o: ſus atioar 
the Comman Law for the Land, nor remoye that {uit out of 
che Courtof the Lord, 1 H.5.t.Ic. 

The Lord ſhall have che wood ofthe Copy-holl, and ſell 
it, unleſs the Copy-holder have chat þy cutton, as in many 
Mannors he hath, 2 H 4 f.13. &43 Ed3f. 32, 

Tenan: by Copy ar will, which is called renant of baſe 
renure, if h- be ouced, thall not havea Right cloſe, bur ſue 
by Bill ia che, Court ot the Lord, and in times paſt a Copy- 
holder was callcd a tenant in villenage, or of baſe reaure, 
Firzh.f.12. B. 

Tenant by Copy or by verge of will atbaſerenure, ſhall 
never have a (Mrft-averuat) but the 'Copy- hold:-r in anci- 
ent Demcſn ot Free-hold ſhall have ir, Ficz1.14. D. 

If my Copy-holdec Enfcott one, I may encer for forfei- 
ture, un H.4.t.81. | Ea 

Tenant by Capy cannot alien his Land by a D-ed, tor if 
hic do, ir is forfeit, Litcleron, f. 15, 

If a man lets a Mannor for years, in wiich they are Co- 
py-holders, and after a Copy*holder dies, ſurrender and 2d- 
mirrance by che Lord the rermor in Court uf that Man- 
_ isas wcll as if he had the Fee-limple, 4 Mar. tir. copy , 

C17. 
Capy- holders ſhall not have falſe Judgemenr, for then 
they ſhall be reſtored to the Free-hold, or thall nor loie rhe 
Free-hold, bur ought ro Ke by Bill; that is co ſay,by plainr 
in court, 7 Ed.4.tol, 19. the ſame, Litcleron, fol. 16. They 
ſhalnorbe impleaded by the Kings Wrir, bur by plaintin 
the Lords court in nacure of what che Weir will, Nut#ra bre- 
vitmytol. 16, | | | 
Copy-holders have an eſtate oi inhericance according to 
the cuſtam otrhe Mannors, yetthey have no Free-hold by 
the courſe of the Common Law, Littleton fol. 16. 
Tenant by Copy ſhall make Fealcy ro his Lord an4 Te- 
nant at will by che Commo1 Law, Lic. fol. 17. h 

Ic is (aid, chough Copy-holders have inheritance accord- 
ing to rhe cutom, yer they have bur an Eſtate ac the will 
of the Lord, according to the covrſe of the Common 


Law, and cannot have Treſpaſs againt rheir Lord; = 


Copy-bolds, 


they may bar their Lord inrreſpaſs brought by the Lord a- 
gainſt his Copy -holder, as it appears, Lit, f, 15. and 16. 


Tenant by the Verge in ancient Demeſn. 


Ands held by the Verge, are not pleadable by che Kings 
Writ bur vy Bill, for thar, rhar the Free- hold is inthe 
Lord,bur there is a diverſity berween Plow holders of frank- 


tenure, and Plow-holdcrs of bale tenure, which are dwel- 


ling in ancient demeſn, for Plow- holdersof Free-Hold are 
pleadabic by a Writ of Right cloſe ; bur Plow-hoJders of 
baſe tenure are thoſe which hold by Verge atthe Will of 
the Lord, and the Free-hold is in the Lord, and are not 
pleadable by a Writ of right cloſe, 14 H.4. f.1? & 34 Fuzh. 
tol. 14. C. | 
Tongue by Copy which holds by the Verge in ancient 
Demeſn, commits Felony and was attaint, rhe King (hath 
year, day, and waſte) tor that, that the Free-hold was inthe 
Tengnr in ancient Demeſn, and yet they have no other evi- 
dence then Copies ot Courrt-Roll, otherwile it is of meer 
Copy-bolders which are our of ancient Demeſn, for the 
Free-hold 1s inthe Lord : I have lccn in the County of 
North, Copy-holJders oi Frank-renure our of ancient De+ 
meſn, and have uſed a Writ of Right-cloſe, and have noo- 
ther Evidences but by copies, according to the cuſtom of 


the Mannor, bur their copies are not at the will of the Lord, 


3 Ed. 3. tir. Br. 22. Stamford, fo). 5o. 

'*Fitzh,1T1, Copy-holders of a baſe Tenure ſhall nor have 
a writ of R.ight-cloſc, bur oughtro ſue by Bill in the Lords 
Courr, | 

Nat. Brev.11. Right-cloſe lieth always between Plow- 
holder, andno Plowholders may implead another Plow- 
holder of Lands within ancient Demeſn, unleſs by this 
Writ, and ſhall make his protcſtation ro ſue in nature of 
what Writ he will. 

Britton fol.t65,Calls Tenants in ancient Demeſn Plow- 
holders, and faith, that Plow- holders are ſuch which gain 
our Land. 

Firzh. 14. D. Thoſe Tenants in ancient Demeſn, which 
held by the Verge by Copy at the will of the Lord ſhall nor 
have ( Monſtreverunt) againſt their Lord; 

Pere 
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C0 91-hold's « 


7 Vherea copy- bolder enters, and dies beſore he was admitted 
Tenant. 


T was beld in rhe caſe of one Hoyewood, thar where 2 
{ copy-holder hath a daughter by one Belly,and a Son and 
a Daughter by anorner, ard dies, and after che Son enters, 
and dics before admittance,thart the Daughter of the ſecond 
Belly ſhall have the Land, for it is (a poſſeſſion of the Bro- 
ther )and fo it was adjudged in the caſc of one Stegaes. 


Theſe Caſes following I heard agreed for Law. 


Frenanr by copy ſurrender generally into the hands of 
[] the Lord, and it do not appear who ſhall bave the Land, 
nor to what uſe the ſurrender is, then the Lord ſhall be ſci- 


ſed to his own uſe. | 
If Tenant by copy ler for years by licenſe of the Lord, 


_ and after releaſe to the Leilee by theſe words in the Courr 


(remiſe and releaſc) it is void, for that it oughtro be ſurren- 
dred intothe hands of the Lord, and then che Lord ought 
ro grant the Reverſion te the Leſlce ; for by Littleton,fol.15. 
It cannot paſs withour ſurrender, and yet a releaſe is uſcd of 
copy-hold in the court in preſence of the Steward. | 

If the Lord grant parcel of his Demeſn Lands,to hold by 
copy, to one and his heirs, this copy is not good, bur at rhe 
will of the Leſſor, for one cannor make copy hold. at this 
day, bur rhat ſhall be by preſcription, which hath been de- 
miſed and demiſable by copy,rtime out of minde, &c, Bur if 
2 Copy-hold eſcheat ro the Lord, or he enter in that by for- 
fciture, and at this day grant thar over to J, S. by copy, this 
is good copy, and yet in 13 H. 4. fol. 7.'1f Lands in anci- 


_ ent Demein areeſcheared, andthe King ſciſerh rhem, and 


grantsthem over to J. S. they are Frank-Fee, and -not anci- 


enr Demeſn. | 
6 H. 4. fol. 2. Burif acopy-hold ſhall be eſcheated ro 


the Lord, andtwenty years after thar, he grants them over 


by copy again, they are copy-hold as they were before, for . 


thar, thar this Land bath been demiſed and demiſable, time 


our of mainde, &c. | 


If two be Joyn-renants by copy, and one of them me 
| waſte 
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Copy-holds. 


waſte in all the Land,that ſhall not be forfeicure,bur for his 
part; and allo ifa ſtranger cuts Trees and makes waſte with + 
our Atlentof the copy- holder, it is no forfeiture, 

If the Lord of a Mannor, to which there are copy- 
holders, grant by Copy the Tenements of one renant copy- 
holder, without juſt cauſe, to another Tenaar in Fee, or tor 
life, and the Grantee enter by vertue of this Grant, the Te=' 
nant which hath Righr, and which was admitred betore, 
may have a Plaint in nature of an Afliſe of novel dillcifics 
againſt rhe Grantee. ET Tons, 

If the Husband ſurrender into the hands of the Lord, to 
the uſe ot his wife, and doth nar lay A. his wife, it is a good 
ſurrrender, for the is certainly known by that name :; The 
ſame Law is, if one ſurrender into the hands of the Lord ra 
theuſe of J. his ſon, and hath two ſons named J. is ro 
the uſe of chat J.which it 15 meant ro, 


If Tenant by Copy ſurrender his Lands by cuſrom of 
the Mannor, to two good men-ourt of the Cour:, to the ule 
of a ſtranger, and char made for money pid, he which fur- 
rendred cannot countermand his ſurrender, before the two 
good men have preſentcd ir at che next Court; for it is much 
like acknowlecging of a Fine before a Juſtice of Record ; 
bur where the ſurrender is ro two, to The uſe of his Wife of 
Son, andnot ro a Stranger for money paid, by one lying in 
extremity in peril of dearh, and after he revives, he may 
well countermand his ſurrender, before it be preſented in 
Courr, or after, if it be-not by that admitted afterwards, 
and thar is often uſed, and ſrands with reaſsn, and fois the 
Law as it ſcems to me. Fn 

If Tenant by copy of Court Roll be attaint of Felony or 
Treaſon, the Lord of the lannor may enter; for Tenant by 
copy is bur Tenant at will, according to the common Law, 
though he harh Inheritance by the cuſrom. 

'If a Copy- holder ſurrender into the hands of the Lord, 


to the uſe of another and his heirs, it the Lord will nor 


admir him Tenant, then rhe Land ſhall remain in him 
which made the ſurrender ; and yer he ro whoſe uſe it was 
made, may fue by a Petition, or by a Szbpaae, ro be admir- 
red. | 

If one which hathnorighr, and was not admitred, ſur 
render to the uſe of anorher, and he to whoſe uſe the ſur- 
MI 36266 
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I62 Copy-holders. 


render is made, enters into the land and is admitted, yerhe 
which hath right may re-cnter and out him, notwithſtand- 
ing the Grant of the Lord. 
Bur it ſeems it a copy hold deſcends to I. S. and he before 
that he is admirted Tenant, ſurrender that tothe uſe of J D. 
and the Lo1d by his Steward in Court grant Seifin and ad- 
mits him Tenant, it is faidto be a good ſurrender,and 1.D. 
ſhall injoy the Land agzinft J.S and his heires : Seck, 
<UCHE., for in the calc againſt Roo, the Iflue was, if he were ad- 
mirted according tothe cuſfiome of the mannor, or not and 
yet this is no ditproof of their opinion, bur if a copy holder 
ſurrender to the uſe of J.S. J.S. cannot ſurrender betore 
he be admitred 
Chanccllor, The Lordot the Mannor (where the cuſtome is rhar the 
Tenants hold by copy) is Chancellour within the ſame 
Courr, and may reercfle matters there in conſcience where 
Sutors, aBIll is cxhibited to him, fo that the copy-holders are no 
Judges in che Court, | 
Steward, Itanunder Steward hold a Court Baron withour autho- 
rity of the Lord or high ſteward, and the Lord agree and do 
not contradict the eward, and there be ſurrendets made, 
and admittances of copy-holders in the Court, this is good; 
bur if hee take a ſurrender and admir/one out of the Court 
without Authority of the Lord or High ſteward , it is not 
good ; notwithſtanding a lawful Steward, as'it ſeems may 
take a ſurrender out of the Court, and admittance made out 
of the Courr is good, it it be entred in the Court Roll, rhat 
he is admitted and hath paid his Fine, and hath done feal- 
ty. | | 
And if one holds bur one Court by appointment of the 
Lord, where another hath a Parent to be Stewatd, and is ah- 
ſent, ſurrerdertaken andentred in this Court is good, and 
allo is admittance, 2 Ed. 6. tit. 26. 


Stewaid. Note thatthe High Stewards are for moſt part men of 
honor, ans great men by patent, and their under Stewards 
are men leariied and are appointed by them, and withour 
Parent, ardthe uſe is, that they which are under Stewards 
to ſuct: men, take ſurrenders cut of the Court, and they are 
well taken by ſuch under Stewards, and the parties arc 
admitted in rhe Courts held by them, that js in open Coun, 
and alſo nv goubr, when ſuch under Steward takes ſurren- 
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Copy-holders, | 

* derout of the Courr, and that is preſented by the Ho- 
mage, asthe uſage is inthe Court, and the party admir ac- 
cordingly, this is gooa; for withour Aurhoriry the [c are 
noc; tor if J. S. make a command to the Bayliff, to warn 


} the Countobe held ſuch a day, and it is warned, and J 5. 


keeps the Court, and is nor contradicted by the Lord, tur-. 


 rTenderrakenbychis J.S. outot the Court, an4 pref-nred 


andenired inthis Court, is gaod, though tharJ S. have 
no Patent of his Office, for it is not without &uthority; tor 
if he cannor keep Court withour a Patent, then co every 
Court ic bchovech the Steward thould ſhew h:s Partenr, 
which is not uſed, and was never in :flue , whether the 
Steward had a Patent or not, nor it I. S, bs Sceward or nor, 
and {pccially if he keep his Court warned by his command 
by d:vers days, bctore the Court kepr, or it the Lord agice 
that: he ſhall kcep the Court, and it 1s inconvenient 
that for deteR in the Steward which takes ſurrender out 
of the Courr, and enters it inthe Courrt by the allowance 
of the Homage, bur that ir ſhould be good, otherwile one 
m3y ay thirty or forry years after, thac the Steward hadna 
Parent of his Office, which is inconvenient, and ought not 


= to be. 
; , Where the Steward of the Biſhop of Londonof his Man- 


nor of Hornſcy, hath a Patent of his Office with confirma- 
tion of the Dean and Chapter by the name of Aldr d Fitz- 
James, Where the name was E:heldred, ſurrcnders taken by 
him out of the Court, and ar the next Court are entred, it 
is found by the Homage that ſuch ſurrender was made, &c, 
and at the ſame Court the Tenaat is admirred accordingly ; 
an1chough char his Parent inrime ot the ſuccefior after in. 
Affiſe againſt him be defeated by mil-naming or by other 
cauſe, yer the ſurrenderstaken by 4'/dred Fiizjames (during 
all che rime of twenty years before this Parent was defeats 
ed) are good and perfeR, for that, that the ſurrender was,ir 
is found by the Homage,and allo for that he was the known 
Steward, and alſo for that he is judge, 33 H, 8. Br. charge 
58 confirm3o.,. " 
The ſame Law ſeems in the ſame caſe, if the entry wer. ? 
it is witnefled by the Steward, or at this Courr it is inrolled? 
ſo, that is to ſay, rhar F. S. came before the Steward (rhe 
Courr being abſent) and ſurrendred, &c. and in fall Court 
xhe admirrance is accordingly, that is a good ſurrender, 
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Copy-holders, 


though it be nor centred, it is found by the Homage, &c. for 
the entry of admittance 1s, | 

The Lord by A.Fitz-jemes Steward gave him Sefinthere- 

of, andir :s that the Lord by his ſteward admitted him, 
and for that it is good, inſomuch that ro thar is rhe Aﬀſent 
and Grant of him which ſurrendied , and alſo of the 
Lord, | 
The fame Law ifrhe high Steward ro J. S. which hath'no {| 
Patent in writing of his Office, takes a ſurrender our of the 
Court, and at the n« xt court ente;'s thar, at the next court 
it is ;3mrolled; fo that 1.S. came before the Steward (the | 
Court being abſcnr) and ſurrendred, &c. and he rowhoſe | 
uſc the {urrcnder was made be admitred in fuil courr, this is 
a good {urrender. | 
The ſame Law is like, if J. D. bea Steward to a Corpo- 
ration, withcur a Patcnr of his Office, and rakes ſurrender 
as abuyc,out of the court, and art the next court enters it,at 
this ccutt inrolled, ſo that J. D. ſuch a day came before J, 
D. $teward, and ſurrendred, &c. And heto whoſe uſe the © © 
ſurrender is made, is acmitred in full Courr, this is a good | 
ſurrender, for thar, that the Steward doth in a court of co= *© 
py hole, he doth jr as Judge, and is allowed Judge by the 
Lord. | 
The ſame Law s, ifthe ſervant which is our-lJawed in a 
pei ſonal £ &;on, or cxcommunicated, take a ſurrender our | 
of the Courr, and at the next court enters it, it is wirnefled / 
by the Steward; and ſuch a ſurrender Is made, and ad- \ 
m'ts him to whoſe uſe the ſurrender was made in full Cou:r, 
rhough it was not found by the Homage, yer this ſurrender 
15 good. 

If a Judge a1 Juſtice be our of his Wirs, yer rhe Fines, 
Judgements, and other Records which were before him, 
ſhall be good; bur contrary, the gift of an Office, or ſuch 
like by him, tor that is a marter in Deed, and the orhers are 
matters of Record; for a matter in Deed may be avoided(by 
being out of his wits) contrary of matter of Record, 1 Ma. | 
Tit. whilt he was nor in his wits, 7. : 

The ſame Law is, if the under-Steward takes a ſurrender 
out of the court, and at the next court makes his entry of 
it; atthis court it is wirnefled that J. D. ſurrendred, and 
in full court he to whoſe uſe the ſurrender is made, and ad- 


m;icd, this is a good ſurrender, though it be not allo (it 
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Copy- holds, 
is found by the Homage) for when he holds Court, he 1s a 
Judge berweenthe Lord and the copy-holders; and yer, 
2 Ed. 6 Br, Court Baron :2. and copy-hold rhe 26. is, it 
the under-Steward holds a Court Baron, and in fu!l Court 


'} grants copy-hold withour the Aurhority of the Lord, or 


F 
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High Steward, this js good; contrary Law where it is done 
our of the Courr ; for it jeems if the under-Steward grants 
copy-holds, it is intended thar if hee admits any our of rae” 
Courr withour Authority, ic is nor good ; fot ic is the Lord 
granted by his Reward, and notrharthe ſteward granted, 
for hee cannot grant. Andalio rhe High ſteward may ad- 
mir out of the Courr, by ſpeciall uſage and cuſtome wirhin 
the Mannor uſed; for one which holds by copy ot Court roll 
ought to have his eſtare entred into rhe Court held,and his 
admittancero be centred in the Courr, and forthar it the 
under-tewardor the high ſteward which hath no yatent, as 
above, take ſurrender our ofthe Court, and preſent rat in; 
Coutr,and the tenant bee in the Comtadmirted, ir is good 
for it isrhe Lord by his ſteward hath admitred, and the ad- 
mittance makes a copy-holder, and the Entry of that 
in Court makes him Tenant by copy of court Roll; tor copy- 
holder is hee which holdeth by copy of court Rol}; ſo where 
one iS admitted in court and the Lord allows a ſteward, tis 
good. 
If a copy-holder of an Eftare in Fee, according to the 
ms of the Mannou:r, by licenſe of his Lord ler for 
rwenty yeares rendring torty ſhillings yeare]y,he may liave 
an ation of debtin the common place for rhis rent, or as 
1t ſeemes he may diſtraine and ayow,aud yer the Avorrie 1s 
if the natureof an Action reajl; and it ſeemes no doubr it 
the Rent bee reſerved by Deed Indenr, but rhat hee may 
diftrain and avow; andyer if (hee to whole uſc) before 
the ſtarute of 27 H. 8. lets by Indenture for yeares, ren- 
dring Rent, hee to whoſe uſe ſhall have db: forthar Renr, 
bur he cannot. avow; and-it cheLeflee in this caſe make wate, 
- ro whoſe uſe, ſhall not have an Action of walic, 29 H.8. 
0b. 


The ſame Law is, where a copy-holder by the cuſrom 
of the Mannour is not puniſhable for walre , by ticenſe of 
the Lord makes a Leaf for thirry yeares , and the Leflee 
makes waſte, the copy-hulder ſhall not have a writ of 

| = 8 Waſte, 
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Copy-bulders, 


waſce but ſhall ſhew inthe Lords courr, ro puniſh his waſte 
by plainr, in nature of an ation upon the cale. 
' lr a copy: holder of an Eſtate Tail by licenſe of his Lord 
Jer for rwenty years, rendring the ancient Rent, and dies, 
the liluc in Tail may enter and defeat the Lelice; bur if the 
Tenant in rail of copy-hold ler for forty years by the 
Lords licenſe, afid atier the leaſe make h's foriciture of 
his copy-hold, and the Lord ſeiſes ir, and granrs that over 
apain by copy tothe Tenant in Tail and his heirs, o1 "© 
J. S. and his heirs, ir ſcems there the flue of the Lefſor, 
nor J. S, nor the Lord, Cannot enter and defeat this 
leaſe. | | 
 Theſame Liwis, if a copy- bolder of an Eſtare tail lets 
for forty years by the Lords licenſe and dies, 2nd his lflue 
ſurrender ro F £, and his firs, this Iflue nor J. S. cannor 
Enter and deicai this leaſe,” 
_ Torth:s coun came TR. and did demand licenſe of the 
Lord to ocmiic 21] and firgular bs cuſtomary Lands and 
Tenements,*ciruateslywg,and being within his Lordſhip, ro 
whac perſc:: 0: perions the laid TR. plealed, to the tearm 
DG 'or the t.ca;m ot 21, years then nc x4 following the date 
of this Court, io which T, R, the Lord gave licenſe in form 
atoreſaio, tor the Fine of ten ſhillings paid in the court, ar 
the view of the 7 ord of this Mannor. 
 Anditis uied that the Steward in full court, licenſes a 
copy-holder to leale a copy hold for 20. or 40. years, more 
or leſs, at their pleaſure, in the ablicice of the Lord, and 
this ſeems good, for he is Judge in the court, ang when he 
makes it, andenters itin the court Roll, rhe Lord cannot 
enter tor forteiture, bccaule ot his leaſe; for when the Stew- 
ard hath enried ir, thar arthis court T.R. craved licenſe of 
the Lord to ler, &c, to whom the Lord gave licenſe, &c., 
the Lord is eſtopped to ſay the contrary, bur that he gave 
licenſe ; the ſame law is, where a copy: holder is admiticg 
3n court and js enried in the Roll, ro whom the Lord by 
ſuch a one his Steward, granted him Scifin, the Lord can- 
not afterwaids gain-fay this admittance, and this 1s robe 
collefed of the cale aforeſaid, in 2 Ed. Brok. Court Bazon 
2 
y If a man lets a Mannor for years, in which are copy- 
holders, and after a copy-holder dies, the Tenant of the 
Main grants the Land by copy for three lives, this is 
Th re OT AT TR wt iT ' goods 
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good; the ameLawis if a Copy-holder of Inherizance 
ſurrender inthe Court of the Termor of a Mannor, to the 


| uſe of one and his Heirs, it is good, ſo thatthe Lord for 


the time being may take ſurrender in this Court, bur 
inthe firſt caſe, ſuch a Termor of a Mannor cannor let 
a Copy-hold reſerving leſs Rent then the ancient Rent, 
bur ought to reſerve the ancient Rene or more, 4M. 
I 

Bur ir ſeems if a Diſſeiſhr of a Mannor be, and the 
Difl:ifor ſeiſes a Copy: hold by Forfeiture, or Eſcheat, and 
grants that over by Copy to a ſtranger,and the Diſlciſce en- 
ter in the Mannor, this ſurrender ſhall not binde the Diſ- 
ſeiſee; and yer if a Copy-bolder of Inheritance ſurrender in 
the Court of the Diſleiſor, tothe uſe of 1. S. and his heirs, 
this is a good ſurrender, and ſhall not be avoided bythe 
res nor otherwiſe by him which {urrenders,nor by his 

Teir. 

In pleading of a Copy is, that the Lord by ſuch a one his 
Steward did demiſe, and not thar the Lord did demiſe, and 
alſo that a Woman be alone,and privarely examined by rhe 
Steward, and it behoverh in pleading, to ſay by ſuch a ſtew- 


. ard, andnamerthe name of the ſteward, and tor that ir 1s 


good order to expreſs in the Copy and the Courr Roll, that 
to this Court came 1. S. and Al'ce his wife (ſhe alone, and 
privately being examined by I. K. the Steward) there, and 
ro ſer the name of the ſteward to every copy, and alſo ta cve. 


) ry Courr Roll, for pleading in divers caſes, as the Lord b 


J. K. his ſteward, granted him ſcifin by a rod, 8c. 8 H.5, 
tol.4.& 10 Ed. 4.t.6. 


Limitation, 


; | [He Sratute of 32 H, 8. chap. 2. exrendsro Copy-holds, 
for the Starure is, that none ſhall make preſcription, 
title, nor claim, &c. above forty years, &c. andthar doh a 


| _ Copy-holder, and for that is within the Rtature, 6 Ed. 6. 


Brook Limitation 2, 

38 H. 8.chap. 1. Copy-holder which is Tenant m come 
mon, is not compellable by the Stature to male partition , 
forthe Srature gives remedy for one Tenant in common 


'gainſ another, by a Writ of (making partition) and ir 
M 4 {cems 
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Copy-bolds, 
ſeems thar a Copy-holder is not within the Starure of 27 H. 
8. chap, Io, oi Joyature of Women, for that Starure bars 
Women which have Joyntures before Marriage to have 
Dower, that is, of Lands given in Dower by the Law, and 
not by cuſtom., ns 
Where a copy- holder by the cuſtom may ſurrender his 
Land our of the Court, into the hands of the Lord by rhe 
hands of two copy-holders, or one to the uſe of J.S. and 
a copy-holder ſo makes ſurrend:r totwo, and one dies, or 


both die betore the next Court, and yer Homage findes ir, 


this is good ſurrender, and J. $, ſhall be admirted, 


Tenant þy copy of Lands of the nature of Gavel-kinde, 
hath Iflue rwo Sons, his eldeſt fon hath Iflue a ſon and 
dies {ciſed, this Land ſhall deſcend to the youngeſt ſon and 
To his Nephew ; the ſame Law is, if the ſon have Iflue a 
daughrer and dies ſeiſed, the daughter and tne yongeſt ſon 
ſhall have this Land by diſcent; and yer the Statute of 
Prerog. Regis, chap. 16.15, that women ſhall nor ſhare with 
men. | 
\, Tenant þy copy ſurrendersto the uſe of one for life, the 
remainder to the uieof the moſt near in blood, and hath 
lIjJue rwo ſons, the eldeſt hath Iflue and dies, the Tenant 
for lite dies, rhe yongeſt Brother ſhall have the Land, and 
not the flue of the eldeſt BrothEy for the yongeſt Brother 


\ Is more near of blood to his Father, then is che ſon of his 


niext heir. | 

' Where the copy-hold is of the nature of Burraugh 
Engliſh, and this copy-hoJder having three ſons, ſurrenders 
This tothe uſe of the yongeſt Son in tail, the remainder to 
the ufe of rhe Heirs of the Body of the Father ingendred ; 
and for defaulr of ſuch Iflue, to the uſe of the righrc heirs 
of his Father; and rhe yongeſt ſon dies withouc lfſue of his 
Body, it is ſaid thar the eldeſt brother ſhall have this as Pur- 
cnaſor. En ER | ? tt napry 
* TwoTJoyn-tenants of one Copy hold are, and one fur- 
renders his part to his companion tor litc,this is a {ſeverance 
of the Joynrure, Lir.f. 56. ed Ree. | 

. Where the cuſtom of a Mannor is, that the Yongeſt ſon 
ſhall inherir by diſcent the copy-hold , and A. being a 
Villain, purchaſes copy-hold there, and the Lord ſeiles 


cldcſt ſon, by Wick, 30 Afll, 47, bur the yongeſt ſon is nor 


; them | 
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them, and grants them our of his hands by copy, the Yong- 
eſt ſon of the Grantee ſhall haverhis by dil cent. 

If the tenant by copy of Court Roll hath paidzo his Lord 
more Rent then he ought, and the Lord of that Surpluſage 
of Rent was ſeiſed by the hands of his tenanr , yer the renaut 
ſhall avoyd that in Avowry , fot he is but tenant at will by 
the courſe of the common Law ; otherwiſe it 1s of every ts- 
nant Charter Land. 

Where a copy-holder in Fee ſurrdeners into the hands of 
the Lord to the uſe of J. S. withouc more , all is in the 
hands of the Lord; andthe Steward admits J. S. hath an 
Eſtate in Fee , and yer the admittance is bur allowance of 
F. S. to be tenant of ſuch Eſtare which 1s ſurrendred; butrhe 
uſe is in moſt Conrrs to encer, that it was ſurrendred to the 
uſe of J. S. withour more, and the Steward enters, that the 
Lord hath granted to him ſeifin, ro have ro him and his 


Heirs, and taken good: Bur it is better when one ſurren- 


ers into the hands of the Lord to ſay andenter, to the u'e 
-nd behoofe of J. S. for life, or ro the uſe and behoofe of J. 


S. and his Heires: ſo that by (tothe uſe and behoote) the - 


Eftare is limited, thar J. S, ſhall have it, and makes char 
admi:tance accordingly ro be good without doubr, and yet 
the other is good, for by the lurrcnder , all the intereſt is in 
the Lord. 

If the Homagers give alle VerdiQt in the Court of Co- 
Py-huld, the patty ſhall not be bound , bur hee ſhall rra- 
verſe that; Bur if ſuch a Verdi& bce tound for the Lord, 
though the Verdi bee falſe, yer the party cannot traverſe 
thar there, bur is put ro his Petition, rouching his land, or 
ro ſuc in the chancery; forifthe Verdid finde falſe, that 
waſte was made inthe Tenemenrs of the Grand Father, 
rhe ſon of the Father ſhall loſe atrer his Land, for rhat ir 
is a forfeiture which runs with the Jand ;, bur ſeek, for it is 
made by the perſon of che father, and che ſon hath no reme- 
dy it the Verdi bee rrue ; bur if the Verdict bee falle, this 
his remedy is by Periien , andby no other remedy in the 
courr, 


If Tenant by copy makes a Leaſe for ycares by licenſe. 


of the Lord, and after inthe ſame court the Tenanc will 
releaſe ro his Leſlee by ſuch words (to remiſe and releaſe) 
luch releaſe ſeems void, for that it ought to be afur- 
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tender into the hands of the Lord,&c. as he hath ſurrendre 
and releaſed, &c. | 
Ulſc may be of Copy-holds, as well as of Free-hold, bur 
the Statute of 27 H. 8. for uniting the pofleſiion ro the uſe, 
doth nor extend to ſfuchtenures: Nor (he to whoſe uſe) 
cannot forfeir the Land by cutring trees, if ir were not b 
rhe conſent and commandment of the Copy- holder. If the 
Lora ler ſeveral copies for one intire Rent and Service, and 


. the Tenant makes waſte in any parcel of chem, and that be 


preſcuicd in this Court, he ſhall ſeiſe all the copy as it was 
intirely J:r. . 

A Rent of a copy-holder may be apportioned, as wellas 
anorher R.nr, 

Tenant by copy of a Court Roll in the Court (fold and 
bargained) his copy-holdtoJ. S. andhis heirs, J. S. was 
admired to have tohim and his heirs according to the cu- 
ſom, this is not good, for that ic wanrs this word (ſurren- 
dred. 

- in tail by copy,the remainder over to J.S. in Fee, 
furrenders his Lands into the hands of two Tenants, to the 
uſe of 1. N. and his heirs, anddies before that be preſent- 
ed; and aftcr that was prejented, and I. N. admitted; this is 
nor good; but contrary Law,it Tenant in Fee had made thar 
ſurrender, and dyed as above : Seck. 

By the cuſtom of a Mannor, ſome Lands are copy-hold 
for three lives, and ſome to them and their Heirs; andthe 
Lord grants by copy that which was for three lives, after 
thoſe three were ended, to one of his heirs,this is not gond ; 
the cuſtom of the Mannor is good, though there be ſeve- 
ral copy-holders of ſeveral cuſtoms. 

The Lord of a Manor, within which are copy-holders, 
andthe Lord grants the Demeſns over ro J. 5. in Fee, fo 
that he hath no Court; yet it is ſail, that rhe copy-hoJders 
may ſurrender as before they did : And tharihe Lord by his 
Grant canno! deſtroy their ſurcevder, and Copies, 

The Lord may avow for Rent ot his Copy-holder before 
admirtance, where it deſccrids to a copy- holder before ; bur 
he ſhall nor be ſworn of the Homage betore admirrance. 

If the cuſtom of copy-hold be, rhar che Lord inay grant 
for thr.e lives, if all die, and then when che Land is come 


intothe hands of the Lord, he is bouad ina Statute, and 
after 


Copy-holders, 


afrcr he grants tharover according tothe cuſtom,this Land 
ſhall nor be extended upon the Statute, 

And if a copy-holder be bound in a Srature, his copy- 
hold Land ſhall not be extended ; and if the Lord be bound 
in a Statute, the Land of the copy-holder ſhall aor be ex- 
tended, | | 

If an Infant be a Lord, and admits a copy-holder ro him 
and to his heirs, this is good, and he cannot avoid that by 
his Infancy, for he js bur an Inſtrument to convey that ac- 
cording :othe cuſtom, and departs with noeſtate. 


If a copy- holder will exchange, this is nor good, unleſs 
there be a ſurrender and admitrance, 

If a Villain purchaſe copy-told, and the Lord of the 
Villain enter, heſhall not have pofleflion of the copy- hold, 
[1] he be admitred. 

Copy-hold ſhall not be forfeit by attainder of Herefie, 
for the blood is not corrupted, tor the Statute of 5 H. 5. is 
not tobe intended of copy-holi Lands, for it is ſaid by the 
Statute, that he ſhall torfeir nis Lands, Tenemenrs, and 
Hereditaments, and that the Lord of whom the Lands are 
held ſhall have the Lands after the Kirg hath (year, day 
and waſte) and this 1s intended of Free-hold, and not of 
copy-hold ; burif a copy bolder be attaint of Treaſon or 
Felony, as it is atoreſajd, there the Lord ſhall have the 
Land, for thatrthe blood is corrupt, and ſothere isnonero 
wary bur by artainder in Hereſie is no corruption of 
blood, | 

If a copy hold be furrendred to my uſe fimply, and the 
Lord admit me upon condition, this condition 3s Void, fot 
the Lord gives nothing, but is an inſtrument to convey thar 
according to the ſurrender; fo if it be ſurrendred to me for 
lite, and the Lord admits meto have co uſe and my heus,ir 
15 not good, | 

If a copy-holder of a Mannor takes a lcaſc for years of 
this Mannor, ſeck if his copy-bold be extin&. 

Bur if a copy-holder make a leaſe of his copy-hold to his 
Lord, this was no extinguiſhmear of his copy, but aſuſ- 
penſion, 

Bur if the Lord by Indenture make a leaſe for years of 
copy-hold land ro his copy-holder of that, the copy: hold 
isthers held to be extin® ; ſo if the Lo;d make a Fecffmenr 

| | ro 
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ro his copy-holder of all his Mannor upon condition, and 
afterenter for the condition, the copy hold is extin&, and 
if a copy-bolder take a Leaſe for yeares of the Mannor, with 
- I over by Indenture, this extinAs the copy- 
hold. 

If a Diflciſor be of a Mannor, whereof there are copy- 
holders for three lives, and he grant copies for three lives, 
and after the Difleiſce re-enter, this ſhall avoyd the granr 
ot the copies by the Diſleiſor, 

Bur it che Lord of that Mannor make a Feoftmenr in Fee 
upon condition, and the Feoffee grant copies tor three lives, 
and atrer the Feoffor enter tor the condution broken, he can- 
not avoyd the copies, 

; If Tenant in taile or in Fee of a Mannor will grant 
Lands by copy , which were no copy-hold Lands before, 
and that hath continued by givers admittanes atter as co- 
py hold , and was never interrupted at any time by rhe 
Ifiue in taile , bur hath been allowed for him, ſo thar, 
that hath continued by fixry or cighty yeares, this is very 
good, and ſhall no? be ever attcr avoyded; bur if it may bee 
- "gy ro have been an Interruprion , then it is other- 
wile, | 

15 Eliz, If a copy-holder ſurrender ro the uſe of his Wife 
for life, the remainder to him and his Heirs, and after the 
Husband ſurrender to F. D. and his Heirs, and dies, the 
Wife may enter by Dier and Mounlon Jultices , and (hall 
hold for life, bur the Heires of the Hausband are bound; o- 
rherwiſe it is, if the remainder were to the right Heirs of 
the Huz:band, for they are purchaſois of this remainder,and 
may enterafter the death of the Wite, 

A Copy-holJder hath a ſon and a Daughter by one Belly, 
and a fon by another Bclly, and ſurrendets tothe uſe of his 
Wife for yeares , and conveyes after her death the remain- 
derto his ſon of the firſt venture, his Heires and Aſſigns, 
and dies, the Tenant for years 1s admitted, the remainder 
in forme aforeſayd, the hom of the Belly dies withour 
Tfue, before admitrance, and during the Tearme ; and Dy- 
er ſaith, that the poſicfſion of the wife of the Termor or of 
the Guardian is a luſficienc poſlcfſion ro make (a Brothers 
poſl fon) ; 

6. Elz. Mounſon faith, Copy-holders are within all ſta- 

cures # hich ſpeak of Tenants; for if a Copy-holder bad nor 
becn 
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| beenexcepted inthe Star. of diſſolution of Monaſteries, rhe 
King had hd them, which Geffrey and Bendlows granted. 

The Husband by ſurrender diconrinues the copy-hold 
which he bath in right of his wite,the wife is pur ro her (Cu; 
in vita) and ſhe is not aided by the Stature of 32 H.8. 

24 Elix. A copy-holder furrenders to the uſe of his laſt 
will, and deviſcth that his E xecutors ſhall ſell the Land to 
J- S. and makes two Executors and dies, and one Executor 
takes a Wife, and {urrenders tothe uſe of J. S. the Deviſee; 
and was ſaid, that by the admittance of J. S. that he was 
copy: holder,though that the ſurrender be made by both the 
Execcutors, 


| Tail of Copy»hold. ' 


| ae tail may be of a copy-hold, and Formedon in diſ- 
cender may lic of chat; that is ro ſay,may ſue plainr,and 
make proteſtation in nature of a Formedon in diſcender at 
the common Law, and good by'all the Julrices ; for though 
a (Formedon in diſcender) were not given but by ſrature, yer 
this Writ now lieth at the common Law, and it ſhall be in- 
rended that that hath beenthe cuſtom time out of minde, 
&c, ſee Littleton, fol. 14. Plaint in nature of Formedon in 
diſcender ; and alſo Littleton ſaith, That Copy-holder is, where 
within the Mannor the Tenants within the ſame Mannor bave 
uſed time out of minde, to have Lands or Teaements to themy 
and to their Heirs in Fee- ſimple or Fee-tail: And though thar 
the Statute of YVeſtminſte; 2. chap. L. is, That the Will of 
the Giver in writing ſhould be obſerved ((o that copy-hold 
is not within the ſtature)yer in theſe Mannors, within which, 
time our of minde, they have been uſcdto have Eſtares in 
rail in this Mannor, and not in others, are Eſtates tail of 
copy-holds, i5 H. $.tit. 24. 

And now it is common uſage, to cut off the Tail of copy- 
holds, within ſuch Mannors where there is an Eſtate rail 
of copy-hold, by common recovery in the nature of a 
Wrir of entry in the (Poſt) which atter follows ; and alſo 
by Recovery in nature of a Writ of Right, and joyn the 
Miſe as follows afterwards; and another way isto cutoff 
the incail, and thar is by Preſentment, that the copy-hol- 
der hath made a Leaſe by Indenture for divers == 
orner 
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other forfeiture, and then the Lord to ſciſe for thar, and to 
ſurrender co the Purchaſor ; and theſe two ways are alowed 
for good. 

It is ſaid that five Grounds of Law in England is and 
have been in divers particular cuſtoms, the which cuſtoms, 
though they are againtt the general cuſtoms of Law, yer 
rhcy are ineffef, and are taken tor Law, and fo I intend 
that this cuſtom of Copy-hold Eftare (for thar, rhat ir 
hath continuance by preſcriprion) is good. by che Law, 
that the Copy-holder hath an eſtate by Cuſtom and Law 
allo, and that of that may be an Eſtate Tail where that 
hath been uſcd by preicription. Doctor and Student, fol.20, 


Copy-holders. 


Opy- hold Lands were before the Conqueſt, and ir was 
$7 Folk-land inthetime of the Saxons, andthe 
Charter-lands are called Bock-land : and alſo E/affon, book 
4. alows of copy-hold Land, and iays, That doing their ſer- 
wices and cuſtoms, their Lords cannot put thim out; - And fo 
copy-hold Eftatcs, have in time of every King fincethe 
Conqueſt by _ Juitices been allowed ; io thar for the 
an: iquity,and rheir continual allowance from time to time, 
the Eſtates of copy-hoids are affirmed in law; yer Firzh.fol. 
12, B. faith, That Copy-holacrs in Ancient Times, were 
called Tenants in Villainage, or baſe tenure : Bur this doth 
Not make them Villains ; tor Litileton, fol. 39. ſaich, Thar 
fome Free-men hold their Tenemenrs, according to the cu- 
Rtomof certain Mannors, by Villain Services, and yet they 
are not Villains; and though ar the beginning of copy- 
holds, rhey had bur a balc eftare, and at the will of their 
Lords, yer when they have continued their eftates by co- 
Py, of time our ot minde, then doing their Cuſtoms and 
Services, as Copy-hoiders ought ro do, they ought to en- 
Joy their copy holds, whether the Lord will or no; and 
it.appears by divers Statures, thar copy-holds have been 
n reputation , for by rhe Srature of 1 R.3. chap.4. and T9 
H. 7.chap. 13. Copy-holder which might exp<nd by the 
year 26 5. 8d, ſhall be accounted of the ſame lufficiency - 
W . 8g 
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bee impannelled of a Jury, as hee which might expend 
205. per Annum, of Free- hold Land, and by 2 Ed.6. chap. 
8. the Interits of copy-holders are preſerved, norwithſran- 
ding they are not found by Office after the dearth of the 
Kings Tenant; and by 13 Eliz. chap. 7. Land of a Bank- 
rupt, as well copy hoid as free hold ſhall bee ſold; fo ir 
appearcs copy hold Eſtates ſhall bee regarded; and thoſe 
Demeſnes which are inthe hands ot the copy-hoJders, are 
ſuch Demeſnes as the ſervices which they doe, make a Man- 
nor though the Lord have no other Demeſnes in his owne 
handsnor to his Farmors, Bayliffe, or ſevanrs; for it is De- 
meſnes, having regardtorhe Lord, for thar,that upon eve- 
ry ſurrender the Lord hath medling, and grants it over in 
his Courr. 

And if you will admit that an Eſtate Tail by uſage of 
rime our of minde, may be of copy-hold within a Man- 
nor, where it hath been uſcd by Preſcription, and plaints 
of (Fo:medon) have there been brought, why will ye doubr, 
bur thar it may be well cur off by common Recovery, in 
Plaint, in natureof a Wrir of Entry in the (Poſt) or at leaſt 
in nature of a Writ of Right, and Miſe joyn<d upon meer 
Righr, and after defaulr made by the Tenant, and Judge- 
ment final given, though that theſe Recoveries have not 
been uſed there by preſcription, for they are at the common 
Law, and plaints in nature of theſe Writs are tobe ſued 
there of Copy-hold. | 

Iris ſaid, Thata Fine levyed in ancient Demeſq isof no 
worth, for it is no Court of Record; bur ir is ſaid, thar 
common Recoveries may be ſued thereto cur off rhe Intail, 


and good, for thar, thatrhe Land ſhall be pleaded there by _ 


a Wrirof Righrcloſe, and not otherwiſe, and Cepy-holder 
ſhall be impleaded in Court Baron of the Mannor by Plainr, 
and not elſewhere. And for that the Recoveries aforzſaid, 
to cur of the Intail of a Copy- holder may be there, 
though they were not there uſed before, if there be Eſtares 
Tail there; and if uſage makes the Eſtate Tail, and alſo 
uſage makes the Copy-holder to have an Eſtate of inhe- 
_— by cuſtom, and is good, 50 Book of Afiſes 9. 47 
38. 

And though Littleton, fol. 16. If Lord our his Copy. 
holder, he hath no other remedy bur to ſue ro his Lord ty 
Petition ; tor he ſaith, the Lord cannot break the cuftom 
t hich 
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which is reaſonable ; bur if ſuch Lord wil break the cuſtom, 
I isnorealon to ſuffer ſuch a Lord to be his owa Judge, 
and ro compel a Copy-holder to ſue him by Perition, 
Bur for thar that divers Lords arc of an ill conſcience, thar 
before were as I have heard, for that divers grave Judges 
now hold thata Tenant Copy-holder may have Treſpaſs 
_ his Lord, according to the opinion of Briaz and 
Danby. 

And this ar this day ſeems reaſon ; for though ar rhe 
beginning Copy-holders had but Eſtate ar rhe will of the 
Lord, yet by the cont nuance of this Eſtate,of time our of 
minde, they have ſuch Inheritance by the cuſtom of the 
Mannor, that the Lord (doing his Services) cannot our 
them; and the Preſcriptivn goesro the Land, and nor to 
the Lord, nor to the Occupation, for that is Copy-hold 
Land which hath been ler, and dcmilable time our of 
minge, &c. 

If rhe Tenant by copy deny to do his Services, the Lord 
may enter for Forfeiture, if it be preſented by the Ho- 
mage ; bur if rhe Tenant by chance make a detaulr ar the 
Lords Court, and dorh not deny his ſervice, it ſhall be 
amerced, and is no Forfeiture; the ſame Law it his Rent be 
bchindc, and he dorh nor deny to pay ir, thar is no For- 
feiture, bur the Lord may diſtrain; but by Littleton, fol. 
Fl. It the Tenant upon Demand be not ready to pay 
Renrſeck ; or ifthe Tenant, nor none for him, be dwelling 
uponthe Land to pay the Rentſeck, when it is demanded, | 
ti1+ denying is Diſleifin; yer in the caſe aforeſaid, I con- 
C-ive, that where a Copy holder makes defaulr, and doth 
Bot deny his Services, or is nor upon the Land rzady to pay 
upon demand, this is no denyal which ſhall make a For- 
feicure; for Forfeitures are nor fayored in Law; bur to 
be rt iken ſtritly according to the words, and that 1s to be 
-rvogg upon dcnying in Deed ro the Tenant, 42 Edw. 3. 
ol. 25, 

Andirt {eems that the Lord cannot enter for forfeirure,be- 
fore that that be found by Homage ; bur if a Copy: holder 
alien by Charter,or commirs Felony or Treaſon, and be at- 
taint, rheſe arc Forfeitures withnur Preſentment, and rhe 
Lords may enter, for theſe are notorious, and apparent to 
be againſt the cuſtom ; but otherwile it ſeems wiere a copy 


holder inakes waſte. 
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_ OO IE Ine er PL Ls eo rn 


| Copy-halters. 175 


12 Eljz. It was ſaid, that if a Coppy-holder will not be 
IWorn of a Jury, or alien,& make Copy-hoid,Free-hold;this 
35 forfeitureſor that, that the Lord may enter without pre= 
ſentment, bur for negligent adts, as ſor not doing of feryice 
or ſuit of court,the lord cannot tei{e without preſentment 


. F by the Homagers, agd then agrec if an Infant do not come 
1 F withina yeer &day after proclamation inade, yet he hath. 
| mnot{ſorfeited his copy-ho!d; and this caſe was between Hau— 
> | zree andhis Copy-holder, | 
. f If Covy-holder lets by Indenture,which 1s forfeiture,andt 
& | Aafterſurrenders to the uſe of ].S.and he is admitted in,the 
> þ LTLotd aftershallnot take advantage of forfeiture, for the 
r | Homage are not to enquire of any. forfeiture, but of for- ' 
» | . feirure inade by the tenants,and he which commits the for- 
feiture is not now tenant,and admittance to pay his fine 15 
f agreement of the Lord, that he adinitted shall have that 


 _ according tothe cuſtom;that is to ſay,he doing his ſeryices 
d | Shall havethat to him and his Heirs, according to the cu- 
ol ſtom of the Mannor. | 


N It is ſaid, that a Copy-holder cannot alicn by Deed,for it 
es | He do fo,the Lord may enter for forfeiture, and fo it is the 
& | like ifhe alien withour deed, in ſuch manner thar the land 
. | may pals, asif helets for life without Decd, and makes 
? | Livery, the Lord may enter, but if he do notmake livery, 
y otherwiſe it is; the ſame Law is, ifa Cop y-holder barga!rs 
by and ſell his land by Indenture, & do not inroll it,nothig 
" gg by this bargain, and for that it is no forteiture, Liz. 
k 264- | 
h It Tenant by Copy of Coutt Roll make aſeoffment,the 
w | lord may enter for forfeiture, but this 15 to be intended, 1t : 
= he make a feoffinent and makes livery,it is aforfeiturezbur | | 
_ ifhe makes no livery, the {eoffee 15 but tenant at vill, ant k 
ye | 21500 forfeiture, 11 H.4 f.16r. | [Þ 
3, 
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CHALLENGE. 


For that, that youtry 1ſcues joined in Court-Baron by aſcent 
by inqueſt of the homage, as you may, andnot by wager of 
Law as it is,and alſo in tryal of Copy-holds,chall be by Oath 
of the Tury; and alſo for that ſome Challenges are principals, 
and ſome are but for favouryfirſt let us ſee what is a principal 
Challenge. | | | 


——__ Challenge is ſaid, where it js evident fayour, as 
kindred, 21 Ed.4.fol. 11.& 63. | | 
Juror is of alliance, ſeryant,or bears malice,that is to ſay, 
hath treſpaſs againſt him, or a ]uror is Cozen to the Exe- 
cutor which brings the Aﬀion,& yet he $hall not recover 
to his own uſe, &this is a principal challenge,&c.2o AMl.ii. 
Where a Juror 1s Goflip of the Plaintift,ic is a principal 
Challenge,and he $shall be drawn off by the challenge, 2 #7. 
4-fol.16. 4 Ed.q.fol.1.the ſame, 19 H.6. fol. 66. Contr, 6 H. 
6.f.40.40 Aſ.20. 

That the Plaintiff was retained with a Juror,that is,that 
the Juror was maſter of the party, is a principal challenge, 
2 H.4.fol.14. | | 

- That the Jury hath paſt before for parcel of the ſame gift 
in Formedon, 15A Principal Challenge, if he shew Record 
of that, otherwiſc it is butfayour, 8 H.5.fol.11.& 7 H.4.f. 

I1 the ſame. 

If a Jutor (after he is impannelled)eat at the Plaintiffs 
coſts, or take mony for his charges, 1tis a principal chal- 
lenge, 13 H.4.f.14. 22 R.2.Chal.177. 8 Ed.3.f.69. 

Where Land is demanded,and the Juror is Cozen within 
the ninth degree, it is aprincipa! Challenge, 41 Ed.z.fol.g. 
14 & 15 Eliz.Plowd.q26. 

It 15a principal Challenge that the Jurorheld of 7.5.that 
holds over of the Plaintiff, 13 H.6. Statham. 

Where a Juror hath a Leaſe of one party,and though he 
hath granted his Intereſtto another, yet he is within the di- 


 ireſs of his Leffor, to theuſing an Aion of Debt for the 


Arrearages, and for that is a Principal Challenge, 44 Ed.z. 
f'5. 44. ſez. 
Treſpaſs 


Principal Challenge. | 
Treſpaſs, the Defendant ſaith, it was the Free-hold of }. 


S, and jullifies as ſervant of ] S. isa principall challenge 
chat the Juror was within the diſtceſs of ].S.ro E.4q.fol. it. 
B 


Treſpaſs, where the Defendant juſtifies as ſeryantto the 
Lord Dacres, it was.a princapall challenge, that the Juror 
was within the Diſtrefie of one which held ofthe Lord Da- 
Cres, 15 Ed. 4 fol. 18. 

It is a principall challenge, that the Juror is Cozen to 
the Wife of the Defendant, for that, that the Ifue of the 
Wife may be heir to the Juror, 8 H. 6. fol. 15. 


That the Juror at another time had paſt againſt him in 

the ſame Iue, ifhe shew the Record, 1t 1s a principall 
challenge, and otherwiſe bur for favour, 11. R. tit. 106. 
21 Ed. 4. fol. 74. before 7. H. 4. 
Juror was challenged for that, that at anothet time he 
paſt againſt the plaintifte forthe ſame Debt, which was 
reverſed by Errour, and for that, that he did not shew 
the Record, itis no principall challenge, 33 H 6.t. r. 

Itis a principal challenge that theJuror was choſen Ar- 
bitrator for one party, but otherwiſe itis where he was cho- 
{en indiflerentfor them, 3 H 6.f01.24. 

That the Juror held of a Mannor,whereof the Reverſion 
15 1fi the pla.ntiffe , is a principall challenge, 10 H. 7. fol 
20:49 Al. 1."that the Juror was of Councel with the plain- 
tiffe and hath taken his Fee, this was the challenge,and 7 
H.7.t.10.thatitisno principal challenge. 

Itisa principall challenge, the Sherifte or Baylift which 
—_ the pannallis ſon in law to the Detendanc, 9 Ed. 4. 
[.46. 

Thoſe which have been attaint of talſe Oath, or were 
{cene in the Pillory or Tumbrill, or againſt whom there 
was iudgement of life and member, shall be outed by 
challenge, aud theſe are principall challenges, Britton. fol. 
134. 

Thoſe which pretend to have ſome right in the thing 


demanded shall be outed by challenge , and this 1s a prin. 


cipall challenge;the ſame Lay that the Juroris a Villain, 
A = 4.fol.17. Villainis principall challenge, 26 Book of 
$.28. 


That a Juror was outlawed is a principal challenge it he 
N 2 Shew 
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Shew the Record, 11H. 4.ſ01.40. Abridg.Book of Af.6.& 
21H. 6. fol.3 0: | 

The ſame law that a Juror was attaint of conſpiracy, 33 
H: 6: fol: 55:18:H:8:f 2: writ of entry, they are at Iſsue, 
and the plaintiff ſaith, that the Sherifte and two of the Co- 
roners are his Cozens atid the other two cozens of the De- 
ſendant and prayes a 7 enire facias, to others, and ball 
not,unleſs all were his Cozens ,forif it were made by the 
Cozen of the Plaintif the array shall be quasht,but thede- 
fendant cannot quash the array by that, that it is made by 
his Cozens. 

15 H.7.1ol 9. Plaintiffcannot quash the array, for that 
that itis made by his cozen, but may shew that, and pray a 
(Yenire fatias) to the coroners, but becauſe it doth lie in 
his knowledg,the Plaint'f may quash the array though the 
Sherit 15 of conſanguinity or affinity of the detendant, but 
otherwiſe 1t is ofhis own part 

19H. 8. fol. 7. Defendant challenge the array, for that 
it was made by ]. S. cozenof the plaintif, and this found 
and the Array quashr. 

to H.7.fol. 7. The Array was quasht, for that, that the 
Plaintift was Goflip to the Son of the Sherif,or for any o- 
ther cauſe of the plaintif. | 

15 Edw. 5. fol. 23. Treſpaſs by the Arch-Bishop of 
Canterbury, and they were at Ifcue, and the plaintif faith, 
that the Sherif is his Steward, and ſome of the coroners 
are of his Robes, and the reſt within his diſtreſs, and the 
Defendant confeſt it , and for that proceſs iſſued out to 
chooſer, and the array by chooſersshall not be quasht,bur 
( the heads. ) 

18 Ediw 4. fol.$ Where the Array is made by chooſers, 
this shall not be challenged,but the (heads) shall be chal- 
lenged. 

$ H. 6. fol. 60. The Array in Aﬀſiſe was quasht,for that 
it was made by the Sherif himſelf, being plaintif , and 
2r was alſo quasht, for that it was made by the coroners at 
the denomination of the plaintif, for that the court of 
Office, awarded / enire fectas to EleQois. 


Cozen of one party: 
The challenge 1s principal, # Servant of one: 
| Maſter of one party: 


' Principal challenge, 


Brings treſpaſs againſt one. 
At other rimes,F ar at the coſts of one. 
Is Lord to one. 


Is within the diſtreſs of one. 
Arbitrator of one. 

Challenges," Convidtof horrible crime. 
Hath right in the thing demanded. 


Now let us fee what is Challenge for ſavour. 


-7 7Here one challenges for diverscauſes, and concludes 
for favour, it 1s not double;otheryyiſe it 1s of princi- 
pal challenge,7 #.6.f.44- 

That the Defendant is Steward of a Mannor of the ]u- 
ror,or thathe is within the diſtreſs of the Juror, icis a cha/- 
lenge for favor, & not a principal challenge; but that the Ju- 
ror is within the diſtreſs of the detendant;is a principal chal- 
lenge; butthat the Juror hoth married the Mother of the 
Detendant, if she be dead, and he had no iſſue by her,it is 
no principal challenge, 14 H.7.tit. Brook, 71. 


_ 


The fame Law where a Juror hath married a Cozen of 


the Defendant, which might be Heir to him, —_— their - 


lives it1sa prizcipa!; but contrary if the wife be dead with- 
out Ifſue, 14 #7.7.f.1. & 15 H.7.f.9. 

It is no princzpal challenge, that a Sonof a Juror hath 
married a Daughter of the Plaintiff, 3 Zdw. 4. fo!. 


I2. 


Juror is a Keeper of the Forreſtby rhe Kings Grant,and | 


the Plaintift is Maſter of the Game,is no principalchallenge 
16 Ed.4q.f.1. 

It ſeems it is no principal challenge if the Juror ſay, Fre 
will paſs with the Plaintiff before he be ſworne, or, thats 
” was laboured, 21 HH. 7, fol. 32. 7 H.6:fol.25 'the 
lame. SE | 

That the Defendant hath Treſpals againſt the Juror, 
depending, it it were after the Action brought, it was ful- 
P1c1ous, and 1S No principal challenge, 20 Book of A/- 
jtjey IN. 

It a Juror be challenged for that, that one party hath 


2 
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an Action hanging againſt him, if he do not ſue Recordof 
that, it 15 no principal, Statham, 25 Ed.z. 

That the Wife of the Sheriff , or of which makes the 
Pannel, is Sifter of the Plaintift, ought to conclude of fa- 
vour, 20 Mſſ.21,26 A(s.21. & 22. 

Where a Juror is returned by name, Chamberlain , and 
Chambers appears, it is a challenge for favour , and $shall 
be inquired if he be known by both names or not,z 2 H.6. 

01.23. £ 
4 is no challenge that the Juror is Parishioner with the 
Defendant, 22 Fs. 25. 

Attaint , It is no principal challenge , that one of the 
Grand Jury, and one of the Petty Jury,have married two 
Siſters, 43 Lf.46. - 

In Artaint, [t is no principal challenge,that one of the 
Grand Jury , and one of the Petty Jury ate at debate, 
50 Book of Fs. 4. | | ; | | 

Juror was challenged for malice which he had to the 
PlaintiF, and tryed, and found indifferent, 27 H.8, fo/. 

25. ER 
It is nochallenge thata Juror appeared where he was 
not ſummoned, it he were impannelled,s E4.3.69.Fi:zh. 
Challenge 4. | 

It 1s no principal challenge to ſay, that the Deſcendant 
is Tenant to the Sherift or Bailiff,which makes the Array: 

unſe(s it be for favour, 26 Ed.z.Statham. | 


Common is the ſeventh Article which is inquiradle. 


Nd for that I intend, that when the Statutes enſuing 

A were made for Improyements, immediately the Lords 

have improved their Waſtes as'much as they could, or o- 

therwiſe they would not improve for charity, I pray God 
that they may continue, 

Becauſe many great ones whichenfeoffed Free-holders of 
ſmall: Tenements in great Mannors of extent, ec. may 
*mprove, when they are: cnfeoffed have ſufficient 
Paſture belonging to their Tenements, ec. 7Aerton, 


chap. 4. 
Weſtmin. 


'S 
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Cemmon, 


Weſimin. 2. chap. 46. Recites Merton, and gives rate 
between Neighbor and Neighbor; and it is, Where it 
is belonging to their Tenements : But if one claim Com- 
mon for a certain number by Grant, the Lord cannot 1im- 

rove. 
n 16 Ed.z.tit.g. If the Lord improve, not leaving ſuf- 
ficient Common,the Commoner may break way to uſe his 
Common; ſee 17 H.7. fol. 11. for breaking way, 22 H.7. 
fol.wlt. : 

Fitzherbert 176. L. Whereone hath a Common be- 
longing or appertaining, and is diſtrained , he $hall 
haye an Aſtiſe of Commonof Paſture; ſeyenth book of 
Aſs.16. | 

8 Book of Aſs ,18..Aſciſe,tenant ſaith he hath imprayed 
leaving ſufficient for the Plaintiff. 

If a man grant Land and Common, the Grantor cannot 
improve againſt his Deed, 12 H.z.fol.25. that he c annot 


improve againſt a Deed, 3 Zd.2.:it.21.. 


If the tenant haye Common for all manner of Beaſts, 
the Lord cannotimprove 3 notwithſtanding I haye heard 
the Opinion of the learned to the contrary , 34Aſliſe 
II. 

It was held,that noman might improve in fields ſowed 
where they have Common, when the Corn is reaped and 
carried, and in time of Wreck; for the Statute is in waſte 
and not in fields: And allo it is held there, that Cot- 


"_ Shal have Common,but not a Cottager newly ere&- 
ea, 


for he cannot preſcribe,7 Book of Aſziſe 2.Journey to 
Leiceſter. 

The tenant shall not haye Common to Land newly im- 
proved, but to ancient Land, hide, and gain, 10 Ed-:z. 73s. 
22. 5 Book of _4ſſ. 2. the ſame. 

The Statute is (as much as b?longsto tenements) that 
ſeems to extend as well to Common appurtenant, as ap- 
pendant: But Maſter Stamford ſaid in Grayes-Inne , Tha! 
improvement is only againft him that hath Common Appur- 
tenant without number. 
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184 Comm2oy, 


aw let us ſee what is appendant, and what dppurtenant. 


Ommon A ppurtenant 1s, far all manner of beaſts, 
Sy appendant1is but te have common for beaſts com- 
monable, Natura Brevium, fol. 70. that appurtenant 1s 
with all manner of beaſts by preſcription, 9 Ed. 4-fol.z.by 
Fairf: AX. 

By Priſcot, Cos appendant is to have common for 
Horles, Beaſts, Kine and Sheep, which are commonable, 
and which are moſt ft for the Plough-man , and not for 
Geeſe, Goats and Hogs, 37 #7.6.f-3 r 

If one hath a common of S+ © Ac by Grant,he cannot 
build another new Houſe to haye Eſtovers to that, Firzh.f. 
180. #7. 

Admeaſurement lies between Commoners which have 
common appendant to their Free-hold, if one of them 
ſurcharge the common , by putting in more beaſts then 
they ought to common, Fi:zzb.f.125.B.D. 

He which hath common appurtenant to a certain num- 
ber, or common by fpecialty to a certain number,shall be 
adineaſured : But he which hath common appurtenant 
without number, or in groſs without number, Shall not be 
admeaſured, 26 H.8.f.4. 

Common appendant cannot be aliened and ſevered, but 
common apputrtenant may, 5 H,7. fol. 7. B. & g Ed.4. bl, 
39.-T. 

He which hath common appendant cannot uſe that com- 
mon with other beafts,but thoſe which are riſing and lying 
upon his Jand, 15 Ed.q.f.32. 
 Termor cannot put any beaſts into the common, but 
thoſe which he hath to manure his land, or for his hous- 
hold, and not for to fcll, 14 H.6.f.6. : 

A man grants land, and a Turbary, this doth not make 
the TRvary appendant , unleſs it were appendant from 
zine out of { minde, 8 Bookof Afl.g. 

Common sto be taken by the mouth of beafts, 31 H.8. 
jor. I5T. 

Commoner hath no intereſt in the land, but to take 
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Common. 
paſs ( why he broke his Cloſe ) againſt one which makes 


creſpaſs inthe Common , but may difſtrain them in doihtg 
damage, Iz 77.8.f.2. | 

There are four manner of Commons, that is to ſay, 
Common A ppendant , Common A ppurtenant , Common in 
Groſs, and Common becauſe of Neighborhood, Natura brevi- 
um, fol.69. 

Common Appendant is to land arable only, 26 7.8.f.4. 
by Hales. It ſeems it may be appendant to a Mannor,land, 
or Tenements, Fitz4.139. Z. 

It may be appendant by reaſon of a Houſe, Natura bre- 
wvinum,f.70. 

Where one hath Common becauſe of Neighborhood 1n 
the land of 7.S. he cannot put in his Beaſts in the waſte of 
7.S. but in his own land, which may go it they will into 
the waſte of Z.S. 13 H.7.f.13.&c. 

Aſsiſe of Novel Diſseiſin lieth of common of Paſture 
Turbary and Fishing, where he hath that for life , or in 
Title, or in Fee, and is diſturbed that he cannot take his 
common; and the Writ shall be, he d;ſieiſed him of 4 
commoon of Paſture in D. and not difſeiſed him of his 
Free-hold1n D. as where it is of land, for there it 1s al- 
wayes, hedifſeiſed himof his Free-hold, Fitzherbert, fol. 
179. £L. | 

Common Appendant a man cannot uſe with beaſts of a 
ſtranger, unleſs he keep them to dung his land , but 
he cannot take in other beaſts for Money , which do 
not manure his land : Sce 6 H.7. fol. 14. Fitxbervert 
189.8. 

It aman claim common for beaſts without number,there 
he may put in other beaſts of a ſtrangers for money in that 
common; otheryile it :t is 1n Chaſe or Forreſt, where the- 
Lord hath Deer, Firgh.189.B. 

He that hath common ought to uſe that with his own 
beaſts, or with beaſts which dung his land, or with beafts 
_ for their Milk, and cannot take in any, 22 Book of 

{1.82. ee | | 

He which hath common by ſpecialty , cannot take in 
beaits,but he that hath common for Kine for their Milk,or 
for beaſts to manure his land, for Sheep allowed to dung 

Is land, for he hath rivht in themfor the time, 45 Ed.3. 
fol.26. ; | 
A way 
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Courts, 


A way appendant to a Houſe $hall not be made in greſs, 
-71 Common Appurtenant and Adyowſon may, 5 Z7.7- 

01.7. ; 

Where the King grants Common to an Abbot and his 
Succeſſors without number, out of a Mannor,and after he 
grants the Mannor to another,and after the Abby is «diflol- 
ved, it ſeems for that,that it is Common without number, 
the King shall not haye it; but if it were Common certain, 
the King shall have is, 27 27.8.fol.20. 

Common appendant sha!l be uſed with his proper beafts 
and not with his other beaſts, and the Defendant was ad- 
mitted to preſcribe the Common appendant, 6 #.7.fol. 
14- 
He which hath Common appendant,cannot uſe that, but 
with his own proper beaſt or beaſts, which dung his Land; 
but he which hath Common for twenty beafts by Grants, 
or with Beaſts without number,he may uſe that Common 
with other Beaſts, 11 7. 6. fol. 22. Fitzh. 108. B. the 
ſame. 

A man need not preſcribe in Common append ant, 
but 1t ſufficeth to ſay , that he is ſeiſed of three Acres 1n 
D. and he hath Common appendant , gc. 4 #. 6. fol. 

"He which juſtifies for Common appendant , need not 
preſcribe in that alſo, 22 Z7.6.fol. ro. 

Common appendant cannot be but by continuance of 
time out of memory, ec. 5 Book of Afl.z. 


COvRTS. 
1n wha: placea Court- Baron shall be held. 


Ourt-Baron by 3ryaz shall be heldin a place certain 
but I have heard,that it may be kept in any place with- 


in the Mannor, that the tenants have notice to make their 
ſuit, and itis good, 8 7.7.1.4. . and ſoitis, 24 Ed.z. 
that itneed not be in a place certain,and by Glanvil, fol. 


79. It oughtto be held in a place within the Mannor and 


not out of the fee. 


Which 
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Courts. 


Which is Conrt-Baronzand which is Cour: of Record. 


"the of Ancient Demeſne 1s no Court of Record, but 


itis a Court-Baron,g Ed.4. fol.43- & 3 Z7.4.fol.26.the 


ſame. 
Where the Entry is (to the greatCourt)this is a Court- 
Baron, as it is aforeſaid, 10 Ed.q.f.179, 

Where Suitors are Judges,& where falſe Judgement lies, 


and not Error, as in Court of a Mannor, Hundred, and 5%t9rs 


County, theſe are Court-Barons, 6 Ed.4.f.3.3. 

Court by Commiſiton betore the Juſtices of Peace, that 
is to fay,their Court of Scfſtons,&c.are Courts of Record, 
9 Fl.6.fol.z. OC 

If aman be arreſted in the Cinque Ports, he shail have 
a ( Hominezeplegiando ) 14 according to the Law and cu- 
ſtom of the Ports he be repleeyable, Firgh.f.67..T. 

Great complaint was againſt the Officers of the Ca- 
itle of Dover , for holding Plea above ferty shillings, 
where they have but a Court-Baron, and for arreſting men 
by the body of their Warrant and - ( Capias) but it teems 
_— havea Charter now,for it is uſed there to arreft,5 Ed. 
4.j-127. 

Treſpaſs of impriſonment, the Defendant faith , That 
there is a Court by preſcription within the Tower , and 
doth preſcribe to haye ( Capias ) and not that it is there 


| ( Capias ) without preſcription, and juſtifie that by {Ca- 


pias } &c. and 1o this appears ro be Courts of Record, 
4 Ed.q.f.6. | | 
Error lies where falſe Judgement is givenio any Coureg 
of Record, as in rhe Common Bench, or London, or othe 
City where they have power to hold pleas by Charter, © 
by preſcription of every ſum in Debr or Treſpaſs , of th 
ſum of forty shillings, and over, F::3b. f#/.20. | e 
If falle Judgement be givenin Court of Ancient De- 
meſne,the Tenanror Demandant 5shall haye falſe Judge- 
ment, which proves thar it is Court-Baron, Firzh.fol.11- 
Court of Pypowders is a Court of Record , Fitzh.ſoc. 
15.7, | 
Where the Courts hold Plea by Prejcription above 
EH, | | torty 
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Ancient Demeſne., 


forty slillings, they are Courts of Record, 6 Ed. 4. fol.z. 

Marshalſey is a Court of Record, for if they erre, there 
hes a writ of Error, 10 Z7.6.f.13. 

Where they have conuſance of every ſum, as in Zondon, 
and in other Cities aad Borroughs , are Courts of Re- 
"47 z H.4.fol. 4.34 F.6f.52.theſame, and 45 Edw.z. 

ol.x. 

Error lies where falſe Judgement is given 1n any Court 
of Record, as in the common Bench, or in London, or 0- 
ther City,orinother place,where they haue power to hold 
Plea by Chartez or Preſcription of cyery ſam of forty shil- 
tings and over; theſe are Courts of Record, Fitzh.fol. 20. 
D. , 
Leets and Tutns of the Sher:ffare Courts of Record;for 
that they are for the Common-wealth, Fitzh.fol. 82. 10 HF. 
6. fol.7. It is ſaid, that the Leet is a Court of Rocord, and for 
that he cannot wage his Lay in Debt broughtupon Amer- 
ctament in Leet. 

The Kings Bench, Chancery, Common Bench, and the 
Exchequerare Courts of Record, for that, that no Judge 
may ft as Judege there without Letters Patentsz Dettor and 
Soucen 3, fart. © ; 


ANCIENT DEMNESNE. 


Tnfomuch that a Court of Ancient Demeſn i a Conrt-Baron, 
let us ſee in what_A Goin brought at the Common-Law, An- 
cient Demeſne is a good Plea,ond in what nozzand what Ac- 
zion may be ſued in Ancient Demeſne, and what not. 


ra Demeſne is no Plea in anAtion upon the Sta- 
tute, R.2.2 H.7.f.17. 

Itis no Plea in Treſpaſs, but in Replegiare and Wait of 
Ward, 46 Ed.;.f.r. | 

It is no pleain Treſpaſs, 47 Ed.3.f.22. 

Ancient Demeſne 15a good plca in Replegtare, and not 
inTreſpaſs, 40 Ed.z.f.4. 46 Ed.z. fol. 

Plaint of frech force may be ſued in Ancient Demeſne, 
without a Writ of Right C2ofe, as it ſeems 3 but —_— r 
plaint 


Ancient Demeſae. 


plaint of Land cannot be ſued there without a Writ of 
Right Cloſe, 26 H.6.f.5. 

Re-diſreiſen, and Poſt-diſceiſin cannot be ſued in Ancient 

' Demeſne, for the Sheriff and Coroners cannot enquire 
there, but ſaid, that waſte may be ſued there by a Kighe 
Cloſe, 32 H.6.f.29. 

If a man bring waſte at the common Lay,it is faid,thar 
Ancient Demeſne 1s a good Plea, 7 7.6 fol.37. and 8 X. 
6.f.83.the opinion of all the Juſtices,that it 1s a good plea 
in waſte,for thar,that by this recovery , judgement is to re- 
cover the place waſted, & by this the Land $hall be frank- 
fee, 1H. 4 fol. 5. The Lord in Ancient Demeſne cannor 
hold Plea in Re-diſseilin and waſte by Hull, for that , rhat 
the Sheriff is Judge and not the Lord. 

Warranty of Charters may be ſued at the common lay, 
and Ancient Demeſne 1s no Plea,zfor Warranty is by Deed 
out of the land, Fitzh.135. 

Turis urrum, at the common law, Ancient Demeſne is 
no Plea, for he cannot have a ( Rizh: Cloſe ) for that, 
that Frank-Almaigne cannot be held there,but the tenure 
there 15 Socage, Fbridg. Aſs.f.16. 6 Ed.z.f.20. the ſame, 
Statham. | 

Detinue of Charters of the common Law to plead An- 
cient Dcmeſne, 1s no Plea, 13 Ed.z f.67.Starham. 

Fitzh. 136. In a Writ of Meſne, Ancient Demeſne is a 
#ood Plea. 

In ( Quid juris clamat) brought at the Common Law,to 
plead Ancient Demeſne is agood Plea, 2o Ed. 3g than, 

-2O. 
7 In an Aﬀtionupon the Statate of R.'z. brought at the 
common Lay to-plead Ancient Demeſne is no plea,butin 
Account or Replegiare, it is a good Plea, 21 £4. 4 f.3. 

Where Damages are recovered in Ancient Demeſne, 
and Debt 1s brought in the Common Bench upon the ſame 
Damages,itis no Plea for the Defendant to plead Ancient 
Deme tne, 39 H.6f.3. | 


Anceut 
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Courts. 


Ancient Demeſne is a CourteBaron, and the Suitors are 
Tudges. 


Ebt was brought in Common Bench for Damages re- 
D covered in Ancient Demeſne, the Defendant pleads 
no ſuch Record, and is no Pleayfor it 15 a Court-Baron;but 
no ſuch recovery is good, g Ed.q.fol.44.B.50 Book _. 

Suitors are Judges in Ancient Demeſne, 34 #.6.fol.z8. 
Naz. Brev.tol.12. the ſame. | 

Suitors are Judges in Ancient Demeſne, and not the 
Bailift, 12 Z.4.fol-17. 

Pleashall not be removed out of Ancient Demeſne,un- 
leſs for falſe Judgement, 13 #7.4.f.16. Firxb.f.10..A. the 
ſame; andthat proves that this is a Court-Baron. 

Suttors are Judees in Ancient Demeſne, for that itshall 
not be removed;for that the Bailifts maintain, 3 #7.4+f.16. 
ſee 6 2.4.fol.z. 

V pon (Pore) to remove Plea out of Ancient Demefne, 
the Sherif returns, that the Suitors will noz ſend the Re- 
cord, by which iffued a Diſtreſs againſt the Suitors, 18 Ed 
3 Statham. , 

Falfe [Judgement was brought 1a the common Bench 
upon a Judgemeat given in Ancient Demeſne, in a writ of 
Right Cleſez and though Judgement was given in that in 
the common Bench,yet the Landshall be Ancient Deme\- 
ne as it wks before. | 

By Kuzver, Fine levied in Ancient Demeſne is nothing 

worth, tor it is no court of Record,but common recoyeries 
arc uſed there to cut oft an intail,5o. Lfſ.9.No Land may 
be pleaded there by Kzehz Cloſe, and no elſe where. 


Flow Landin Ancient Demeſne is made Frank-Fee for a time, 
and how for ever. 


FN Vring the time that Lands in Ancient Demeſne is in 
the hands of the King, it is Frank-fee;but if the King 
grant that over to hold of the Mannor again,it 15 Ancient 


Demeſine again, 21 Book of Aſ.13. 
It 
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are 
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Courts, 


If recoyery or fine be inthe Common-Bench of land in 
Ancient Demeſne, the Land is Frank-Fee,till it be defeat- 


ed by the Lord by Writ of Deceit, and when that is defeat, 


it is void to binde the partics,S Ed.4.fol.6. Sec 3 H.4.f. 6. 
accordingly. 

If the tenant in ancient Demeſne enfeoffs his Lord of 
the Mannor,beingcommon perſons,&not King, the Lord- 
Ship is Frank-Fee for ever, g H.6.fo/.24.B. 3 H.4. fol. 16. 
the ſame, 

Where the King gives Land of Ancient Demeſne,to hold 
in Frank Almaigne,that is Frank-Fec, 6 H.4.fol. 2. 

Where a Fine1s in common Bench, of Land in Ancient 
Demeſne, is Frank-Fee; fo that after if a Recoyery of that 
be in Ancient Demeſnezit is yoid(and beforenot a Judge) 
7 H.4 fol.z.B. 7 H.4.fol.2g. theſame. 

If the King was once ſeiſed of Land inancient Demeſne, 
ws lets thatfor life, it is Frank-Fee for the time, 11 2.4. 
01.84. 

Where Landin Ancient Demelne is forfeit to the Kin 
by attainder, and the King grants that oyer to another = 
his Heirs, now they are Frank-Fee for eyer, 13 H.4. fol.” 
Where a Fine is levied of land in Ancient Demeſne in 
the common Bench,the Lord may defeat that by a Writ of 
Deceit; and yet if he to whom the Fine was, ec. hath a 
releaſe,with confirmation of the party, made after the fine, 


His Eſtate 15 good, notwithſtanding that the fine be defeat- 


ed, Fitzh.98..4. 
The Lefſor by his confirmation to his Tenant , may 


make the Land in Ancient Demeſne Frank-Fee; but if he 


confirm to hold by meaner ſervices, it is no Frank-fee, 
30 Ed:3:fel: 16. 

Where Land in Ancient Demeſne eſcheats to the Lord, 
for that, that the tenanedies without Heir general or ſpe - 


tal, are Frank-fee for eyer, for he holds them now of the 


Lord Paramount, 18 Zd.z fol. 19. 

If the tenant in Ancient Demeſne anſwer the Action in 
Precipe,in the common Bench,yet itis no frank-fee before 
Iudgement given, 2 Ed.zf.26. 

The lord by his ccnfarmation may alter the tenure, but 


not the eſtate of the land, where he confirms to hold at the 


common law, 49 Ed.z.fol. 7. 
Fine 


Courts, 
Fine at the Common Law, Recovery, or where he is in 


by the Kings Charter,or by Feoftment of the Lord, thele 
l prove the Land Frank-fee,& not Ancient Demeſne, Fi:zh. 
| q fol.13.C. 


If the King be ſeiſed of Iandin AncientDemeſne, this 
is Frank-fce;butif the King demilc it to another,theLand 
is Ancient Demeſne again, 17 Ed.3.f.5 2: | 

A man recovers in Ancient Demeſne lands which were 
at the Cofnmon Law againſt a man by verdi& of a Jury; 
4 andhe againſt whom the recovery was, brought an Aﬀlii{ 
upon that, and awarded, that he should recover Scilin, 
z3oEd. r.tit. Afſ.379. 


Notethe tenure and trial of Ancient Demeſne, and who hall 
plead Fncient Demeſne. 


fol.1I. 


\# '\ _ which are Ancient Demeſne are Socage, Fi:3h. 


Tenants in ancient Demeſnzare thoſe which hold of the 

Mannors which are in the hands of Saint Edward the Con- 
feftor, at the time that the Book of Doomeſday was made; 
but the Lands written in that Book, to be in other mens 
hands, are not ancient Demeſne, Fi:zh.16.E. 

All the Lands which were in the Scilin of Saint Edward 
the Confeſior, when the Book of Doomeſday was made, are 
14 called ancient Demeſne, and the lands in other hands,&c. 

301} Frank-fee, Natura Brevium, f.14. | 
 - If the Land be ancient Demeſne or. not, shall be tried 
| : | by the Book of Doomeſday, 49 Ed.z.fel.z2. In Monſtrave- 
S 2% TUnt, 
+ Aﬀiſe, The Tenant pleads that the Land' was ancieut 
Demeſne,& it was tried by Allie in the Book of Wotting. 
and alſo North. 8 Ed. 2.$:2!/;:m, f.20. 

Trial of .Zncient Dem?ſue 1s by the Book of Doomſlay, 
and by that it was certified that Zordow was not ancient 
Demeſae, 7 27.6.f.3 4. | 

In Afiiſe of Mortidencefter, ancient Demeſne was tryed 
by the County; $ Book 7.3.9 Book Af.9.the ſame. 

In Afliſe, the tenant faith, That it was parcel ef the Man- | 
210r of B. which js ancient De:neſue, and the other ſaith, 
That it 3s not parcel, and upon this at IJue , and that -_ 
tx1C 
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tried by Afliſe; 12 Book of Aſziſes 18. 22 Book, of Aſriſcs 
45. the ſame. ; 
Afliſe, none $hall plead 7ncient Demeſne but he which 
is Tenant, and not the Diſſeiſor, 21 Bookof Af}.2.41 Ed. 
3.tit.22.theſame. 
If Land be in the Book of Doomſday, written under the 
Title, Land of the Bishop, and not Land of the King, yet 
2ugh it be in the Book of Doomſday , 1t 15 No Ancent 


v-Y -meſne, 40 Ed.z f.45 . 


Form of Pleadings, that the Land is Ancient Demeſne , and 
how he shall ſue for Ancient Demeſne, and for Copy-hold 
in Ancient Demeſzne. | 


7 Y Priſcot,he which pleads Ancient Demeſne, shall ſay 
that the Land is held of the Mannor of D. which is 
Ancient Demefne, and pleadable by a petty Writ of Rzghs 
Cloſe from time out of minde; and demand judgement 1f 
the Court will acknowledge, 36 #.6.f.18. 

3 H.6.t01.48. But fee by Thirn, and granted that frank 

” may be held of a Mannor of Ancient Demelnez11 H.4- 
Ol.85... 

Precipe, the Tenant ſaith that the Land was parcel of the 
Mannor of D. which is ancient demeſae and pleadable by | 
petty Writ of Right Cloſe from time outof minde, and de- | 
mand judgement if the Court will acknowledge,& it is no 
plea for the Demandant to ſay to that, that it 1s frank-feez 
for that, that it doth not gainſay , butthat the Mannor is 
ancient demeſne,and that this is parcel , but he ought to 
plead ſpecialty, how it is become frank-fee, 41 Ed.z.f. 2.2. 
Iz Book of .Aſſ.16. 22 Book of Aſſ.45-- 

Right Cloſe lieth alwaies between Plow-holders, and no 
Plow-holder may implead another Plow-hojider of Lands in 
Ancient Demeſne, unleſs by this Writ, and shall make in 
this his proteſtation to ſue in nature of what writ he will, 
as his caſe is, Nat. brevium, f.11. | | 

They call Tenants in Ancient Demeſne, Sokemains, Brit- 
z0n,f.105. q 

Copy-holder of baſe tenure shall not have a Right Coſt, 
bnt ought to ſue by bill in the Lords Court, but Copy-ho!- 

er 1n ancient demeſne of free-tenure $hall have that, F;:x. 


Tui.It 


Q The 


ns — -— 
" m — — - m__ _ » _ C—_———__ = 
5 p TE =, F - =y -—_ _—_ g 
ſs I »%8; 5 Y; "RE SY Ms WL 2 
OR de Df : *cY 2 
_ _— "F. Sb 
—_ - ke. ICC; 


194 


as inf as Gr . ** > * V : 
OE Ig Fane Cod parent eee ret t 24 Azz 


Ces 


—_— nos Slee CO — — — - =>. 
” 
« - Fr- 0, op; + art, cir 2. - 5 the Wi 7 
A 4 &.. © RK oo 
=> =y - - 


XA " ws 


ee — CSR” 7 
a er 


#C ourts., 


The King $hall have yeer, day, and waſte of Lands in 
Ancient Demeſne, if it be ſo that the Tenant have ſold 
them againſt his Lords will, and yet not the Lands paſt 
by ſurrender, Stamf. fol. 50. Note , this is where the copy- 
holders in Ancient Demeſne have uſed time out of mind 
zo ſue for them by petty Writof Right Cloſe, and fois 14 
H. 4. fol.r. by Hank, and 14 7.4. f0l.34. and ſee 3 Ed.;. 
Br.tit.Copy-hold 22. Andia theſe ſurrenders of Lands in 
Ancient Demeſne of frank-tenure it is not uſed to ſay,(ts 


hold at the will of the Lord ) in theſe copies, but ( to hold 


| according to the cuſtom of the Mannor ) by the Services 


before due, and is not ſaid there,(at the will of the Lord.) 
Ancient Demeſne is Socage Tenure, for they are called 
Sokemains, Fit\h.14.C. 


By what Writ Execution chall be in Ancient Demeſne, and by 
whatnot, and shall be free of Tole, gc. 


ncen of Writs in Ancient Demeſne cannot be, for 
that Execution is given by Weſtm.2. chap.18. and that 
the Statute 1s, 1f they be eze&ted of thoſe Tenements, they 
have to recover by a Writ of new Difſeifn,z 2 Book of 7. 
45. | 
Vpon a Srarure Merchant Execution was awarded of 
Lands in Ancient Demeſne, Br.:zr..37. 

Debt againft Heir,if he hath lands in AncientDemeſne, 
they shall be charged as Aﬀets, 7 H.4-f.15. 

Thoſe Tenements of Ancient Demeſne are quit of Toll, 
and paſſages for Goods fold and bought in Fairs and Mar- 
kets, and ſo be quit of Tax and Tallage of Parliament,un- 
leſs they be taxed by the Parliament, and to be quit of ex- 
pencesof Knights of Parliament, and shall not be put up- 
on ſuries and Enqueft, out of Ancient Demeſne for lands 
of Ancient Demeſne, F#3h.14. | 
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CourT of PyYPOWDERS. 


Tet us ſee the nature and authority of Court of Pypow- 
ders. 


Ourt of Pypowders is a court of Record, and the Ste= 
C ward is Judge, for that that there are no Suitors there, 
and for that Error lieth there upon erroneous Judgement 
given, andnot a writ of falſe Judgement, 6 Ed. 4. fol. z. 
7 Ed.q.t.23. that error lieth there. | 
It was held that a court of Py powders may be by cuftoma 
In a city without Fair or Market , and therefore where it 
was afi:gn:d for Error upon a Record given ina court of 
Pipowders, according to the cuſtome ot the city held, &c. 
And though it be not [in full Market or Fair] it was ad- 
judzed no Error, 13 Ed.q.t:8. 

Treſvaſs of goods taken, the Defendant juſtifies as Bay- 
iff of the Town of Kippon, by vertue of a command of ex- 
ecution of a ]udgement given againſt the Plaintif in debt, 
in court of the ſaid Fair at Rippon, and for that, that the 
Plaiarif did not make agreement for the debt, recovered 
againſt him within ten dayes , after judgement given , 
he makes price of the Goods by Merchants of the 
Townof Rippor, and for that makes agreement withthe 
party, and this juſtification was good , 20 Book of A/- 

fiſe 96. 

It was enatted, That no Steward shall hold Plea in th:s 
Court, unleſs the Plaintiff, or his Attorney, makes Oath, 
that the fact or comtra& was made within the Fair ; and if it 
were the contrary, he cthould forfeit 100 s. 17 Ed. 5. chap. 2. 
tit. Fairs the fourth. | 

In court of Pypowders the Plaintif or his Attorney sball 
be examined by Oath, if the matter roſe within the Fair, 
and the Defendant alſo may plead that this aroſe in a for- 
ratgn place, 1 R.3. chap.6. 

Debt in the common Bench againſt Mawd, and counts 
thai he had recovered ten Marks againſt the ſaid Mawd 18 
court of Pypowdors at Everwick , and the Plaintif by 
Certiorare removes [ the Tenor of the Record} in the 


Chancery , and from thence by Miztimus into the com- 
2 Morn. 
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Courts, 


mon Bench to haye Execution, and attachment was made 
upon the Original, at the nineth hour , and he appears 
and pleaded, and a Y enire facias went out, returnable at 
the third hour after the nineth 3 and ſo in court of Py- 
powders the proceſs is from hour to hour, 7 H. 6. fol. 
Ty. * 

"The Book of Entries, fol.167. ſee there the form of the 
Count, and Precipe of ſummoning in this Court, and 
the Proceſs of Capias, and proceeding in debt in this 
Court, and Debt againſt a Jaylor for eſcape in title, 
Debt. 

The book of Entries, fol. 18. ſee Seire facjas to have 
Execution upon Judgement given in a court of Pypow- 
ders, in anaGtion of account brought there, and removed 
into the common Beach to haye Execution of that 
Judgment. 

And it ſeems briefly that nothing $hall be ſued here, 
unleſs the contract or deed were made-ithin the Precin& 
of the Fair, or Market, as it appears above , and for that 
Informations of penal ſtatutes ought not to bee ſued in 
this Court, of things and offences made out of Fairs 
and Markets, as inſufficient tanned Leather , carried to 
be ſold in Fairs ”_ the ſtatutes, alſo this court is or- 
dained onely for haſty redreſs of things there during the 
Fair. 


Court of Marlizalſey, 


Irſt, In the book called, The Diverſity of Courts , 

foll.110. It is ſaid, that the Court called the Marshal- 
ſey is an Ancient Court of Record, and made to have good 
Government and Order within the Kings houſe , for pre- 
ſervation of the King and his ſervants, and to this Court are 
eerrain bounds limited, by 13 R, 2. thap. 3. that in all places 
wherethe King in his own perſon shall come and make ſtay there, 
within theV erge limited to his Graces Court, that it shall not 
paſs the ſpace of rwelve miles to be accounted from his Lodgings 
Fitzh. 141 B. 

And indiyerlity of Courts it is ſaid, that this Court hath 
power to inquire of Treaſon, Murder, and Felony , 
and to take Appeales of them, and alſo of Mayms ; if 
they 
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Courts, 


they be made within the Verge,and beryeen perſons of the 


Kings houſe. 

And ſaid there alſo, that if oneof the houſe of the King 
ſue another which is no: of the houſe, hee shall plead to the Tu- 
riſdiftion of the Court , and if they will nos this exception al- 
low, hee shall have a Tirit of Error, and that shall bee 
reverſed in the Kings-Bench, Fitz. 242 A. Seck in treſ(- 

aſs. 

And the Judges in this Court,are the Steward, and Mar- 
Shal of the Kings houle ; for ia theſe is the order of the 
Kings houle. 


Note, that by the Statute Articuli ſuper Chartas,c.3.that 
the Steward and tha Marshall chall hold no plea of Free- 
hold, nor of Debt, Covenant, nor of any Bargain made 
between any of the Kingspeople , but only of treſpaſs made 
within the Kings houſe , or other treſpaſs made within the 
V erge, and of Contrafts and Covenants, which one of the 
Kings houſe made with another in the ſame houſe , and not 
otherwhere. And they shall plead no plea of Treſpaſs , ex- 
cept the parties were arreſted by them before the King departed 
the Verge where the treſpaſs was committed , and they shall 
plead ſpeedily from day to day, ſo that it may bee pleaded and 
determined , before the King depart out of the !imitsof the ſame 
where the Treſpaſs was done 3 and if they eannot be determined 
within the limits of the Verge , the Pleas there shall ceaſe, 
and be determined at the common Law, and the Steward halt 
not rahe conuſance of Debt, nor of other things , but of ſuch 
perſonsone!y which are of the Kings houſe , nor shall hold any 
other Plea by Obligation , and if they do any thing againſt 
this Ordinance , let their doing be held for nothing : See Fitz. 
241 B.#Z. | 

10 H.s. fol. 13. Aion was brought upon this Statute, 
for that the Defendant impleadsthe Plaintiff in the Mar- 
*:1alſey for treſpaſs, whereof one nor the other was of 
the Kings houſe, and there itis granted by the Court, that 
of treſpaſs within the Verge, one or other shall be of the 
houſe,as well as of ation there upon other contra&t:Seck, 
for it ſeems otherwiſe by the words of the Scatute , and it 
1s uſed now the contrary ; diverſity of courts :grees as a- 
bove, ſee the title of 38 Brook. 

7 H.6.f.33. A Writ was ſucd upon the ſtatute £rricnu!s 
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fuper Chartas,) Ed.1.chap.z That none vhall be impleaded jn 
the Marhallty. if one party were not of the Kings honſe, 
zheredid aver the Defendant vext him, exc. the other ſaith, F 
Tt 720 ſuch Kecord. | 1 
WW þ ;  Brooktit. Action upon the Statute 38. That the Mar- 
' 18 [48 #halſey shall not huld P!ca of Contratts , unleſs as well the 
; Plaintiff as the Defendant are of the Kings Houſe ; for if it 
i be otherwiſe,the Defundant may plead the Turiſdifion, and if 
; the Plaintiff remoz1e out of the King-ſervice , hanging the 
08- Plea, the Defendant may plead that, and abate the [uriſdi- Z 
& | fon and the Plea; contrary if the Defendant remove out of Þ 
zhe Kings-Service 3 aud there it was heid, thongh the treſ- 

paſs made within the Verge lie there between any , though 
zhey bee not of the Kings Houſe; contrary of Debt and 
Covenant 3 and therefore feck of A&#ion upon tle Caſe 
| | there between Strangers upon Aſſumpſir, forit ſeems that 
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i [Mi 6R.z.tit 49 Br. Action upon the Statute, Debr upon | 
Ig bis Recovery of Damages befire the Marſhal, in an Attion , 
B:1K; of Covenant before the Marihal , thaz is a good Plea to |. 


zhe Juriſdiftion , that none of the parties was of the Kings 
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Th i ; FTouſe at thetjme, ec. For the Statute of Articuli ſuper 
$ | þ Chartas chap.z. will as aboye,and therefore it 1s Coram non 
$1 qJ#d:ce, if 1t be otherwile. 


4 | * 9 Þ 19 Ed.q. fol.g. By Littleton, and not denyed , Where one 

| #717 zs ouvlawed in the Common-Bench without Original , 3t is 

311k 7t voyd, but Error; but Judgement given wn the Marshalſey 
$7188 between parties which are nos of the Kings Houſe, is voyd 3 
for they have no power to hold the Plea, and if executiq1 
of that Tudgement be ſued, the other shall have rreſpaſs up- 
ON zt. 

Then for that, that the Starme of Articuli ſuper Chartas 
aforeſajd, limits what afions shall be ſued in the Marshal- 
fey, it ſeems that information upon penal Statutes shall 
720: be ſued there; for the Attorney of the Queen , nor 
Informer shall not inform there, and this is no ſuit be- 
zweew the parties that the Statute of Artic. provides, and 
they areno ſuch Afions; and for that Mr Pool Steward 
there, did well to rejef the informations of penall Sta- 
zutes aforeſaid out of the Court; andin this Court , and the |: 

. Court of Pypowders the ſuit is, ].S., complains againſt 
F D. and your information is, cmorandum, that _—_ a 
.- $$ | 44 
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day 7.5. came here into the court, ec. and gaye the 
courtto underſtand , that, ec. And there is another 
form , and where there are diyers Statutes which give 
liberty to tue for penalties inany court of Record of the 
King by expreſs words , yet it wasneyerſeen in any ſuit 
by information, for ſuch penalties in the Chancery,Court 
of Wards, Court of Requesls; for ſuits there are by English 
Bill, and matters of conſcience; and Leet is a court of 
Record of the Kingand yet no information shal be there, 
and ſo it ſeems in a court of Pypowders 3 and they do not 
uſe in theſe Courrs Engiith, norin Leet where the marters 
are by preſentment of the Jury to be informed there; nor 
in courtof Pypowders,unlets the lord hath the penalties by 
the Kings Grant; for in theſe courts the Attendance of the 
Kings Attorney is not requiſite, & who shall account and 
pay the King his half in theſe courts, and for that it is 
hard to {ue information there: ſee 44 Ed.3. jt. 1. AGion 
popular, B. 

And though that ſome Statutes by expreſs words are, 
That it is lawful to ſue for theſe penalties of Statutes in 
any Court of the King, of Record; this is to be intended in 
ſuch courts which have beernuſed,as inthe common-Bench, 
the Kings Bench, the Exchequer ; and for that the Sta- 
tute of £#ion Burnel,fol. 236. 1s, Tha: where an Extent 
upon a Statute Merchant is found too high, it is forthwith 
that the Extenders thall anſwer, for that it is to be intended at 
the day of Extent, and not forchwith, 2 1.4. fol. 19. Sothis 
is taken by intendment, as aboye, 8 #.4. fol.11. Alſothe 
Statute of Dons condicionalibus, the Letter is, That fine by 
Tenant in tail ( in right is nothing ) for that isto be taken, 
as wiſe men have taken it, that is to ſay , That ihe 1ſſue in 


- Tail be put t0 4 Formedon , and cannot enter, 11H.6. 


fol: g: 

Alſo the Statute of the Yeer 8 77. 6: chap: 10. is, 
That upon Indiiment tchall go two Capias and Exigents 
and that the ſecond Capias shall be with Proclamation at 
a place wich hath Addition 3 if he be indified in anothey 
Coun:y then where he dwells; and if it be notſo, tbe Out- 
law: y cha'l be void: and this is taken by this Book of 
I177.5.fol. 19. It shall bs avoided by Writ of Error, 
and not youd, according to the expreſs words of the Sta- 
Ute, ; 
O 4 Alio 
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Clivenor. 


Cuſtoms. 

Alſo it is not uſed where Fairs or Markets are granted, 
to grant to the Lords of that, forfeiture of penal Statutes, 
that, that is not granted to the Steward and Marshal, and 
for theſe cauſes, Laformations sballnot be ſued there, 


Cuſtoms. 


T- is ſaid, that the fifth ground of the Law is particular 
Cuſtoms, and for that Cuſtom is inquirable b7 the third 
Article, DoGor and Student,fol.20. 


nd for that it is expedient toſay ſomething of culoms, and firſt 
to write ſuch cuſtoms to you , which 7 have ſeen allowed be- 
zween copy-holders within Mannoys where 1 have been at 
Courts, 


Irft, Cuſtom of ſome Mannor is, that the yongeſt Son 

or Daughterof the firſt Wife, being married a Virgin, 
ought to inherit. 

Cuſtom of ſome Mannor is, that the Woman being eſ- 
pouſed a Virgin, shall have all the copy-hoid, whereot the 
Husband died ſeifed for her frank-bench; but the Husband 
may alien all, or part, without the wife, and then she can- 
not claim Dower. | 

Cuſtom in ſome Mannor 1s, among copy-holders, that 
the yongeſt Son shall inherit, as in ZurroughEnglich,and 
if he have no Son, his yonger Brother , as at Edmon- 
700. | 
Cuſtom in ſome Mannor 1s, that all the Sons, and all the 
Brothers shall inherit together, as in Gawvel-kindeat 7//ing- 
#0. 
Cuſtom of ſome Mannor is, that if the Tenant dies ſei- 
ſed of fiye Acres, or leſs, then the yongeſt Son ought to 
inherit, but if he above, then all the Sons, as in Gavel- 
kind, ought to inherit, 

Cuſtoni of ſome Mannor is, If a copy-bolder ſur- 
render his Land to the ule of a ſtranger , that before the 
ſtranger be admitted, Proclamation $hall be made in the 
Court thereof; and 1t the next of the blood will come 1n, 
or Clivenor Land mark, thoſe next adjoining to the bar- 
= ps £4} gain 


Cuſtomes. 


ainfrom the Eaſt of the Son, and will pay ſo much fo? 


the Land ſurrendred , as he which made the Bargain» 
ought , together withall his coſts , which had the land 
ſo ſurrendred, and then the Bargainee shall make Oath 
in Court what he paid , and that shall be paid him forth- 
with in Court, and then the next in bloed, or Clive- 
or, Which pay that, shall be admitted, and $hall haye the 
Land. 

Cuſtom of fome Mannor is , Where the ſurrender is of 
Copy-hold made to him and his, that is an Eſtate of av! In- 
heritance in Fee by thc cuſtom , though it be not to him and 
his Heirs; and in ſome Mannor it isto him and his in 
Villainage, and it isa good Eſtate of Inheritance by the 
cuſtonn. 

Cuſtom of ſome Mannor is, That ſurrender may be 
made into the hands of the Bailiff in the preſence of two 
Tenants witneſsing that; and in ſome Mannor, in the hands 
of two Tenants, tothe wſe of him to whom , .&c. And in 
ſome Mannor, inthe hands of one Tenant, 10 the uſe of him 
which should haveit; and all theſe are good cuſtoms, and 
allowed. 

Cuſtom of ſome Mannor is, That the TV ife (hall have no 


Dower, nor the FHusband shall nat be tenant by the curteſte :, Dower. 


And the cuſtomin ſome Mannor , That he shall have the 
third part of the Rent, and not any Land for her Dower, as 
at Bush. | 

Cuſtom in ſome Mannor is, That ſurrender may be made 


into the hands of a Tenant, inthe preſence of ocher perſons, i9 Surrender, 


the uſes, ec. and is good. 
Tenant at will by the common Law,may cut trees to re- 


pair his Houſes, & allo may take Houſe-boot, Hedg-boot, Waſte. 


and Plough-boot , and all this Tenant by Copy may do : 
And by the cuſtom in divers Mannors, Cop y-ho!der may cut 
his Trees and Wood, and ſell it athis pleaſurcza nd alſo to ſuffer 
the Flouſesto decay, and yet it is not forfeiiure, as it is at Ithng- 
ton. | 

Cuſtom of ſome Mannor is, That covy-holder may let that 


by Indenture for three yeers, without licenſe of the Lord; Lea 
.and in ſome fornine yeers,and in ſome Mannor for more; 


and in ſome Mannor he may let from three yeers to three 
yeers, to the term of one and twenty yecrs, and 1s no for- 


iciture. 
SOR Cuſtom 
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Harrot, 


Fine. 


Ward, 


Relief. 


Cuſtom of ſome Mannor is, That where the cop y-holdey 
7s inheritable, that the heir thall chooſe the beſt beat, and the 


bailiff of the Lord chall ſeiſe two of the next beſt beaſts; and 


Caſtoms 


for a conage two shillings in fitver for harriot shall bepaid, 


and no beaſt . 


Cuſtom of ſome Mannor is, to pay fix shillings eight 
pence for a Harriot, and no Beaſt. - 

Cultom of ſome Maanor is, that a copy-holder.pay but 
one penny fora Fine, though there be a huadred acres,or 
more; and in ſoine Mannor, {ix shi!lings eighr pence (or 
every dyeciling Houſe, and alto tor every acre ..x shillings 
eight pence,and for every cottage l1x,$hiltiags e1ghr pence, 
and alſo {1x$shillines eight pence for ev-cy Ham pſel, that 


1s, an ancient Houſe or cotrage decayed, ..x -hilliaos eight | 
pence : and in every Mannor the ©11e is ancertaia , but 
et the Lord there shal nottake m-+© for his ane then harh |} 

| Cnbore been raken fora Fine; fandif he do otherwite, | 
the remedy for the copy-holder is in the chancery againſt 


his Lord. 


Cuſtom of ſome Manor is, that if any copy-holder | 
dies, his Heir within age, the cuſtom in moſt Mannors is, 
that the cuſtody shall be committed by the Lord to the 
next of blood, to whom the Land cannor deſcend: And in 
ſome Mannors the bailitf of the Lord shal) have the cu- 
ody, and render the heir an account at fourteen yeers {,' 
of the profits; and by the cuſtom in ſome Mannors , at * 
fourteen yeers the heir may chooſe to him a Guardi- 


an. 


Cuſtom in ſome Mannor 1s, to haye certain dayes of 
Yorkmen. labour, in harveſt for aday or two dayes; and in {ome 
Mannor he $hall pay four pence for every day labour of 


that. 


Cuſtom of ſome Mannor is, that he shall pay for a Relief 
vpon a diſcent,but half that which is due by common Jaw, 
a3 if hehold by ix pence, he shal pay but three pence for re- 
lief, bur yer he ought to pay thar relief by the cuſtom:Al- 
ſo if he come in by purchale, he ought to pay in the like 
manner half his Rent as aforeſaid; thatis to ſay, three 
pence where his reat was fix pence. 

Cuſtom of fome Manaor is, to pay but one penny for 
relief, and not more nor leſs, though his Rent be tenshil> | 


lings. 


* ( 


Cuſtom 


Ny 


Cuſtomes., 


Cuſtome in ſome Mannor is, That if a man marry a 
Mayd, and dye ſeiſed of copy-hold, his Wife shall have 
all the Land during her life, for her Dower : but if hee 
marry & Widduw , and dye ſeiſed 3 shee shall hawe No 
Dower. 

Cuſtome of ſome Mannor is, That if one were no Copy- 
holder of that Mannor before, and purchaſe Lands , at firſt 
the Fine is arbitrable , and granted at the will of the Lord ; 
but hee nor his heirs after shall pay no Fine, but shal be ad- 
mitted free, without paying Fine for all the Lands which he 
after purchaſeth within the Mannor. 

1f a manu let t9 three for life, ty have ſucceſsively , yet dhis 
is a Toynt-Eſftate, and (ſucceſs;vely) is voidz but by cuſiome 
of Copy-hold ſucceflive holds place , and one shall have it 
after the other, 30 N.8. tit. Leaſcs5 4. 

And note, that you do not ſay, ( as many ule to fay, ) 
that there is ſuch a CuFfiome, when they ſee the Law to bee 
contrary to their intent > as divers Stewards do , who 
for favour that they beay zo one party, will ayd him 
by Cuſtomes , when there is ro ſuch Cuſtome zo help 
bim. 
 AndIhaye heard a Steward ſay, By the cyſtome of 2 
Mannor a wife is dowable, and by the cuſtome that hall 
be aſfignedby the Hemagers, without plaint in nature of dow- 
er againſt the Tenant of the Land, and without anſwer of the 
Tenant, and. without any proceſs made againſt him, contra- 
7y 20 Forteſcue, fo].55-. which 1s, That none is zo be ſued 
but by the Law; and the cale was this: That the FTuj- 
band before that he rock a Wife, made an Eſtate for life , 
reſerving Rent , and after he tock a wife anddyed 3 ſo that 


by the Law the wife is not diwable of the Land; much 


more, she chall not be aſsigned there by the Flomagers ; but 
ſaith the Steward in ſuch) a caſe, She js by the cuſtome of this 
Mannor Dowa tle ;n this Caſe; and ſuch blinde and unrea- 
ſonable cultomes are alledged many times amongſt Copy- 
pi where there is no Preſident nor uſage in this Caſe to be 
chewed. 


But you ought not to allow any cuſtom, but that which 
hath been uſed from time to rime , and from time out of 
minde, and there oughr to be Preſidents in the Conrt- 
Rolls, or good proof of thax to be ſued to the Court , 
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Cuſtomes, 


accordingly , otherwiſe itis not to be allowed for a Cu- 
ſtom. = 


And for that , that you ought to note, what cuſtome onght 
10 have lawful beginning, as might take lawfull effeft by 
Grants at the beginning ; for if it bee again#t common 
Right and Reaſon, it is not good 3 ani for that you ought to 
regard theſe Grounds and Cuſtomes, 


| Zane that it be reaſonable, 2 H.4.tit. to, And for that 

cuſtome that no Tenant of the Mannor put in þ1s beaſts, 
touſe his Common in Fields ſowed, after the corn is 
taken off, til] the Lord hath firſt putin his beaſts, is not 
good; for it may be the: Lord will not put in his Beaſt, 
and then the Tenants shail looſe their profits. 

Allo that it be according to common Right, 42 Ed. 3. 
£.4.Preicription of the Sherif, that theTenants of the place 
ought to give to the Sherif for eaſemeat, for reward at the 
Turn of the Sherif, half a Mark, and this is againſt com- 
mou right, forevery gift cometh upon his liberality,and at 
the will of the giver. andfor that it is not good 3 and alſo 
{faith that the Sherif cannot preſcribe. 

Alſo thatit be upon good conſideration, 42 Ed.z.fol.4. 
In the caſe next before, where the Sherif preſcribes, for 
that that there is nothing which toucheth the King , of which 
he js charg2d in account, it is not good, for there is no conlt- 
deration : And as 77. 7.fol.g, preſcription, that if any 
paſture Shee p upon his'Land by day, that he may have Fold- 
azeof them in the nigh: #pon his Land, it is good, for it 1s 
with coniidoration. | 

And you o0uzht to note, that preſcription, cuſtom, and 
uſeage are as brothers, and yer ſomething they differ in 
their nacures 3 for preſcription is, when by continuance 
of time out of memory, one particular perſon hath parr- 
cular right againſt another particular perſon. 

And cuſtom is, where by continuance of time out of me- 
mory, one rightis had. concerning diyers perſons 3 and u- 
ſage is, by continuance of time, the efficient cauſe of them 
both, and uſage isthe life of preſcription and cuſtom;-for 
preicription and cuſtom have their being by uſage of time 
out of- minde, gc. 


Cuſtom 
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Caſtoms, 


Cuſtom or preſcription thatevery one which breaks the 
Lords Pound shal pay three pound nine pence,isnot 200d 
againſt a ſtranger to the Lord; but that every tenant which 
breaks the Pound $ball pay three pourid nine pence to the 
Lord, is good, for the Lord may give the tenements of his 
tenants to hold by ſuch, ec. 11 #.7.fol. 14: fo that atthe 
beginning the Lord may create theſe cuſtoms aforeſaid a- 
moneſt copy-holders. : 

Cuſtom to preſcribe to have uſed fold-gate in the night 
for paſture in the day, is good, for it is (one for another) 


 anditis with common right, 5 #7.7.t g. 


Cuſtom that the tenant of time out of minde,hath ufed 
to pay ſo much tor the marriage of his Daughter,ts good, 
43 Ed.z.& 6. but Liieronf0l.4. contrary. 

Cuſtom or preſcription againſt common Right, is not 
good; and for that, that it bath been uſedin Leet, that if 


: the petty twelve preſent fal{e,and the other twelve enquire 


of that, and finde that falſe,shall be amerced,is not good; 
the ſame Law for the Lord of the Lect , which hath 
no Land to preſcribe to be Lord of the Waſte, 9 77.6. 
fol. 44. : 

Cuſtom or preſcription of folding Sheep in the night ga- 
thered to the fold,is not good , unleſs it be as above for 
their paſture, 46 Ed-3. fol. 13. 

Cuſtom or preſcription that one may keep the diſtreſs 
til] he be ſatisfied at his will, is notgocd , for itis againſt 
common right, Zit.fol.46.5 7.7.9. | 

Cuſtom or preſcription,.that one shall have theland to 
plow and ſow, and when the Corn is carried, another may 
have that as his ſeveral, is good, time of Ed. 2.:5:. preſcrip=- 
110n,55- 

Cuſtom or preſcription to have Toll through, which 
18 in the Highway, 1s not good, for it is againſt common 
Right, butto have toll travers, is good, 22 Book of Aſliſe 
53. 

Cuſtom or preſcription to haye Warren in his Signiory 
Lands is good, but not of lands which are not heldof him, 
3 .6:13.43 Ed.3.13. andſce 44 Ed.z.13. 

Cuſtom 1s an which isnot againſt the law of reaſon 
nor the law of God, as cuſtoms of Gave/-hinde, and Bur- 
rough English, and Do&or and Srudent,fol.20.B. 


Cuſtom that eyery Tenant of the Mannor, ought to 


pay 
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Cuſtoms. 


pay two Marks for Relief , hold they more or leſs,is good, 
40 Ed.3.f.6. 

Cuſtom that the Tenants of the Mannor time out of 
minde have uſed to chooſe a Beadle for them to gather 
the Lords Rents, is good, 44 Ed.3.f.13. © 

Cuſtom that none of the town of D. $hall put in their 
Beaſts into the Field after the Corn taken off, until the 
Feaſt of S. Michael, is a good cuſtom of the town, after 
465 Ed.z fol. 24. | 

But cuitom thatnone shall put his beaſts into the Fields 
after the corn ſevered and carried, before the Lord put in 
his beaſts, is not good;for peradyenture the Lord wil never 

put in his beaſts, 2 #7.4. 24. 

Cuſtom of the town of Barton, or of a Mannor, that a 
Wiſe shal have all the Land of her Husband for her Dow- 
er, or a half, or fourth part, 15a good cuſtom, 2 Ed.4.17. 
& 21 Ed.4.tol.64.by Choke. 

It is held that cuſtome throughout the whole King- 
dom is common Law, and one cannot pretciibe tha t it is 
a cuſtom throughout the whole Kingdom, bur it 1s a cu- 
tom 1n ſuch a city or ſuch a county, 34 H. 8. uit. cuFtons 
59. 30Ed.3.25.2 #.4.tol.18. cuſtom of county, 21 Ed.4q. 
58- 

Cuſtom of the town which 1s no Burrough nor Corpo- 

ration allowed there,but ſee 4 Ed. 3. 36. ina reaſonable 
part,and fee 21 Ed.4.f.53. and 54. 40 Book of Afﬀ.z7.& 
45 Afl.40. againſt the cuſtom of the Village. 

That he hath been by preſcription the Keeper of a Wood, 
and cuſtom to have of every comer a meaſure of work, or 
three pence, and of eyery one which hath a Gate into the 
Wood, a hen 1s a cuſtom allowed, 11 Z7.6: 2: 

Cuſtom or preicription-to have Houſe-boot 1n the 
Lords Wood,is gvod,but notto have Wood to fell, 11 #7. 
6.f.11. 

Cufom that within the Mannor of D.the wiſe shall haye 
the whole Land of her Husband in Dower, whileft $he is 
unmarried,and if she marry, that she $sball forfeit that, is 
good and allowable, 21 Afl.12. 

Cuſtom that a Woman covert may demiſe and ſurren- 
der her Copy-ho!dto the ule of her husband , this cu- 
flom 1s not allowable ; but cuſtom that an - Infant at his 


Age of diſcretion may ſuarender his Copy-hold, that - 
g00 » 


5»... -Þ 


Cuſtoms. ; 


od; but contrary of an Infant within age of diſcretion 


to make a ſurrender. 

21 H.7 fol.26. Lord to preſcribe that every Tenant of 
his Mannor ought to impound diſtreſs, taken within his 
mannorzin his Pound,is aot good,for he may impound in 
his own Land. 

8 Ed. 4. f.19. Thoſe which are Fishers in the Sea, may 
preſcribe to go upon the landad;oining to the ſea to Fish, 
for that itis for the Commor-weal:h , but to dig to fix the 
ſtakes to dry their Nets,is againſt common right,and is not 

ood. 

, 21 Ed.4. tit. 50. Cuſtom to turn his Plough upon the 
Head-land of another, is a good cuſtom. | 

40 Edw. , fol.g. Cuſtom to pay to the Lord five 
Marks for Releife, and not more, hold he more or leſs, is 

ood. £ 

44 Ed.z. fel. 13. Cuſtom that the tenants ought to 
era a Beadle amongſt them,to gather the Lords Rents, 
is 200d. 

, 2 Mar. tit. Preſcription, B. 100. Cuſtom may be al- 
ledged where there is ao perſon that may preſcribe , as 
Inhabitants cannot preſcribe , but alledge cuſtom there, 
to have common in D. for one goes with the perſon , and? 
another with the place; and preſcription with the perſon, 
by 21 #.7.f-13. that 1s, That all the Tenants have uſed 
to pay after their death a F7arriot,is not good; but that the 
_ hath uſed to have after their death, exc. he may pre- 

cribe. 

18 #.8. fol. 2. Inhabitants, by. Fi:zherbert, cannot 
ereſcribe ro have common; but the Lord may preſcribe 
for him and his tenants , ec. of time out of minde, 
CC. 

7 Ed. 4. fol. 24. It ſeems that Inhabitants cannot-pre- 
{cribe toIntercommon becauſe of Neighborhood, but In- 
habitants may preſcribe to have eaſement; that is to ſay, 
that they have a way, or other thing of eaſement, but not 
to take profit. 

12 Ed. 4.fol.2. It ſeems by Cetesby, that the Inhabitants 


of D. may preſcribe, that they have uſed to pay but three 
pence for toll. 


I8 Ed.4. fol.3. Itis faid, that the Inhabitants of D. 


cannot preſcribe that theyhaye uſed to haye common in 
; anothers 
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| Cuſtom:, 
another Frce-ho/d, but that they have uſed to haye a way 
15 Ed.f.28. the ſame. | : 
40 Ed.4.fol.18. Schollars of Oxford , and Juſtices -of 
Aſiiſe may preſcribe to have principal of Houſes,notwith- 
ftanding they arc not corporate, for that they are not the 
Common-wealth. 

26 7.8.tol.6. Parishioners may preſcribe to chooſe: 
two Church-Wardens of a Church, every yeer, and 
good, 

5 ,11 Ed. 4. fol.2. Serjeantsat the Law may preſcribe that 
they have uſed to be impleaded by Original, and not by 
Bill, and fo preſcribe in uſage. | 

20 Ed.4q. fol. u/s, Officer which hath his Office at will, 
may preſcribe, as chief Juſtice of the Bench, and other, 
which have uſed to give Offices. 

22 Ed. 4. fol. 18. The Lord Chancellor of England, 
which 1s at will may preſcribe in uſage ;. that is, to preſent 
to all Benches under forty Marks, which are in the Kings 
Right; but he ought to preſcribe in his Office; that is, that 
all Chance!lors,exc. and ſo many Juftices preſcribe, 20 #7. 
6.fol 9. the ſame. | 

12 H.7.t0l.14.Officers may preſcribe that they and all 
the Officers, whoſe Eſtate, &c. have uſed, and ſo forth. 


Note how any shall have a Rent or a thing which cannot be 
granted without Deedby Preſcription. 


13 Book of Af.4.Rent was recovered by Verdi jnAf- 
fife, where the Aſliſe found,that he and thoſe whoſe Eſtate 
he hath, were ſeiſed time out of minde; and {o note, Rent 
recovered by title of preſcription , and the party shew a 
Deed by which he purchaſed the Rent, but not a Deed of 
the beginning of ir. | 

Litleton, fol.34. ſaith, Such things which cannot be grant- 
ed nor aljened without Deed ,or Fine, a man which will 
have things by preſcription, he cannot otherwiſe preſcribe 
but in himand his Anceſtors whoſe Heir he is, and not in 
him, and thoſe whoſe Eſtate hehath , for that, that he cannot 
have his Eſtate withous Deed or other Writing, which he ought 
zo chew, | 

12 #7.7.f.14. One avyows for that, that he and all thoſe 


whoſe Eſtate he hath in the Hundred, have view of frank- 
| : pledge 


Tx We OOF w 


/ 
| 


Cult mes. 


pledge, and that by reaſon of ren Acres withinthar,he ought | 


ro make ſuir ar the view, &c. 

22 Book of Afl.53.Afl. One makesrtitlerorenr, rhar he 
and his Anceſtors, Lordsof the Mannor of D. and thoſe 
whoſe Eſtare he bat'), of rime out of minde, have uſed the 
Renr, and this is good, without ſhewing a decd of purchaſe 
of that. being appurtenanttorhe Mannor, =» 

11 H.6.f,14. To fay chat heis ſeized of a Mcſluage, and 
twenty acres, and co preſcribe that he and all thoſe,&c,havye 
uſed Houſe boot and Wood to {cll, it is not good , to pre+ 
{crive to ſell ir. 


Cuſtome ſhall be taken ſtrictly, 


Uſtome of London is, rhar a Citizen and a Free-man 

may demiſe in Morrmain, . but a Citjzen which is 2 
Forrainer, cannot deviſe in Mortmain, for it (ball be 
takenftriftly,5 H. 7.f. 1. 

5 H:7. fol. 41.Cuſtomethar an Infant of the Age of fit- 
reen years may make a Feoffmenr, yer a Leaſe and Relcale, 
which mounts to fo much, is not good, | 

22 Ed. 4. Tir, 17. Infantby cuſtome of Gavel kind art the 
Age of fit:een may make a Feoffment,yer he cannot make a 
Will upon the ſame Feoffment, for cuſrome ſhall be raken 
ſcrictly, 

Perkins f. $3. Where the cuſrome is, that the Wife $hall 
have halfe the Lands of her husband for her Dower; yer se 
Shall nor have the halte ot a fair or a Baylywick,for they are 
nor Land,and ſhall be raken {rritly. | 

38AQ, 18. By the cuſtome of Londnn a Citizen may 
deviſe Lands which are within the ſame Ciry in Mortmain, 
but nor Lands out, and a Forraincr cannot deviſe land 33 
London in Mortmain. | 


_ Coſts againſt the Plaintiff, 


"2" inevery court in treſpaſſe upon rhe Starure «f 5 

R. 3. chap.7. Debr, covenant by ſpecialry,or upon con- 

tra&, Detinue of Goods, account, aRion upon the calz, of 

upon the Statute for perſonall wrong, ougart © be rem?” 
P 
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; Coſts, 


died, if afrer appearance of the Defendant the Plaintiff be 


non-ſuited, or a verdi& paſs againſt him, the Defendanr 
ſhall recover his coſts, 23 H. 8. chap. 15. 

If any be troubled by Atrachmear, or arreſted by Latitat, 
or in Londo,or in a Court which harh liberty to hold Plea, 
and no Court be pur in within three days after the Bail pur 
in, otherwiſe appears (unleſs rhe Courr of diſcretion 
gives longer day) the Defendant ſhall recover Coſts and 
Damages; the ſame Law is if a Suit be diſcontinued after 
Court; or that the Plaintiff be non-ſuited, then the De- 
fendant forthwith by diſcrerion of the Court thall recover 
coſts, and the Statute gives Debt tor the Coſts, 8 Eliz. ch, 
$. | 

Burt one arreſted by Bill of Middleſex, ſhall nor recover 
cofts, though the Plaintiff do not count to be non-ſuired, 

If a marter paſs againſt an Informer by Verdift or Judg- 
ment, the party ſhall have coſts, and ſhall have execution 
by a Capias, to ſatisfie fieri facias, or Elegit ; bur theſe rwo 
laſt Statures do not cxrend to a Court Baron, 18 Elizab, 
ATM | 
22 H.8.B. tir. Cofts 25. In (quare imped:t) the Plaintiff 
Mall nor recover coſts,for that the damages are great,z5 H. 
3.tit. 258. | 
| 2 Ma. tir, coſts 23, Deb: by Leſſor; if he be non-ſuired 
or barred, the Detendant ſhall recover coſts by the Starure, 
for it is upon a CentraGt for Rent. 

2 H.o.f.13. Account,the Plaintiff ſhall not recover coſts, 
bur where the Defendant is adjudged to account,and plead 
Bar, &c. It is otherwiſe, 

9 H.6.f.66. He ſhall nor recover coſts, for that the dam- 
ages aretreble by the Statute, I q H, 6, fol. 13, forcible en- 
try the ſame. 

In London by A& of Common Councel in treſpaſs by 


force of Arms, and in all other AQions perſonal, if the 


Plaintiff be non-ſuited, or a Verdi& againſt him, and 
Judgement upon ir,or Judgment upon Demur againſt him, 
the Defcndanr ſhall recover his coſts by diſcretion of the 
Cour; bur if the Plaintiff ſuc as Execuror or Adminiſtra- 
ror, which js not upon his own at; the Defendant there 
ſhall not recover co'ts, and yer treſpaſs (by force of Arms) 
is not within the Statute, 23 Hen, 8, chap. 14. to have 
COS, | 
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Damages, 


rT ſcems if one take my Beaſts,and after they return to me 

' again, 1 ſhall have treſpaſs for raking, but upon the evi- 
dence I ſhall not recover the value, though the yalue be in 
the Writ, 11. H.4.f.23.1H.6.t.8.19 H.6.f.34. 


In what plaints Damages ſhall be recovered in Court Barons, 
and in what caſes in Couit Baroas and other Courts, and 
2a what 10t- 


In plaint in natureof —Corzenage. 
Afliſe of novel diſleifin, Replegiare, 
Grand- father and Great Covenant, 
_.. Grand-father. 
Entry by diflefin, Debr, 
Nuper Obit, | 
Mortdanceſter. 


Damages and Cofts ſhall be recovered by 
iis the Plaintiff. 


Eight marks were given in plainr of Land in Court Ba- 
ron, Plowdens Commentaries, t, 394. B. 


If any avow for Rent, or doing damage, cuſtom, or ſer- 
vice, if the Plaintiff be non-ſuired, or orherwiſe barred,then 
rhe Avowant ſhall recover damages and coſts, as the Plain- 


tiff ought: See 19 H.8, fol. 8. and 12 H.3.chap.19, Raſt, 


Tit, Avowry Tp 


Diſcent. - ; 
Hen for that, thar the ſecond Arrtiele, is ro inquire who 

Þ& is Tenanr, and what advantage the Lord ſhall have 
by che death of his Tenant: Itbehoverh ro know, who is 
in by diſcent co be your Tenanr, that you may know 
of whom ro have relief, and who to be in Ward, 
and who not,-and who ſhall be ſaid in by diſcent, and 
"0 where 
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Diſceat, 
where by purchaſe, and where he ſhall not be in by diſcene. 
Gift ro one intaile, remainder to the right heirs of J. S. 
which was dead. T.S, hath thar as right hcir, and is in by 
purchaſe, and ſhall nor pay relicte nor be in ward, 40 Ed.z, 
9.& 33 Ed. 3; Firzh, Diſcent 3. 

Lord and Tenanr, the Tenanr aliens in Mortmain, and 
the Alience is diſlciſed, and the Diſleiſor dyerh ſeiſed, his 
heir js in by diſcent;yet the lord may enter within the year, 
for he hath only aTirle ro enter, and cannot have a&ion, 
bur contrary to him that hath righr of cntry and may have 
Action, I Ed. 6. tir. Mortmain 6 Bro. | 

Leaſe for life, the remainderrto the right heir of J. S. the 
Tenant for life dycs, living J. S. the remainder 1s voyd,and 
J- S. nor his heirs ſhall not be ſaid in by diſcentro pay re- 
lie, nor otherwiſe ſhall have .the land as Purchaſor, 9 H.s. 
#.24. Peikinst.12. the ſame. | 

Leaſe for life,the remainder to the righr heirs of J.S. and 
J-S.dies, Tenant for life hath aid of 1.S. fon and heir of 
J.S. and though he were within age, he ſhall not have his 
age, and ſhall nor pay relief, nor be in ward if they hold by 
Knight ſervice, and be within age, forthat he is in as a pur- 
chalor, 11 H.4,f.74. = | 

Leaſe {or life, the remainder ro another in tail , which 

dies, his iffue within age, and after the Tenant for life dies, 
the lflue is in by diflent,and if he be within age and hold by 
Knight-lervice,he shal be in ward to the Donor,zz H.s6.f.5. 


And for that, that in the ſaid ſecond Article of 
Charge, you ought to inquire if any . Tenant be 
dead,who is his next Heir : Let us now ſee where 
awoman is with child at the time of rhe death of 
her husband tenant, and by whom ſhe ſhall bee 
judged with child, and who ſhall be ſaidin after 
the death of the husband as heir,and ſhall be te- 
nant to the Lord,and who not. 


— 


F the Husband Tenanrtdie ſciſed,and his Wife with child, 

and a Brother of the Husband enter as Heir, as he may, 

and afrer Ifſue is born, this flue is Heir ro the Husband , 

and Tenant to the Lord, and not the Brother, though he 

were Tenar and Heir before the Iflue was born, 41 Ed. 3. 
.'folul, A 
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Diſcent., 


A man Tenant harh a Daughter, his Wife with child with 
a Son, and makes a Feoffment upon condition, and dies, 
and the Daughrer enters, for the condition,e&c.and after the 
Son is born.,. this Son ſhall nor be HM nor Tenant of 
this Land': The ſame Law is where there is a Leaſe for life, 
the remainder tothe right Heirs of J.S. Tenanrtfor Jite 
dies, the Daughter enters, and after rhe Son is born, ke 
ſhall nor be Heir and Tenant of that Land, 9 8.7.f.25. 
Plow.f.56. 
Daughter encers after the dearth of her Father Tenant, 
& rakes profits, and after the ſon with which the Wife was 
with child, is born, he may enrer and have that as heir,and 
Shall be in by diſcent and Tenant, bur hath no remedy for 


rhe profirs taken by the Daughrec before he was born, 9 H. \ 


6.f.26, 
If a woman Tenant ſciſed in Fee hath a Daughter , and 
being with child with a ſon,. the Husband dies, and after 


. the Wite is raviſhcd. and conſents to the Ravither, and rhe 
Daughter enters by the ſtature as next of blood,as ſhe may, 


& after the ſon is born,he cannor enter upon the Daughter, 
-_ be Heir and Tenant tothe Lard, Plowd. Com.f.56.5 Ed- 
4.1.6, | 
By terms of the Law thirry,and //by,if a man Tenanr 
ſeiſed of Land in Fee, dies ſciſed, his Wife privily being 
with child witha ſon , and another man marries her , and 
after the ſon is born , he shall be adjudged the ſon of the le- 
cond husband , and nor of the firſt husband , and shall be 
Tenantrothe Lord, of the Landof rhe ſecond husband; 
and Eerrey Juſtice ſaid, thatthe Infant might choo'e which 
he would for his Father, 21 E£d.3. f.39.Ocherwile ir is, if ſhe 
had been great with child, 4 
If a Woman be with child by her Husband Tenant, or 
by another, it shall nor be tryed; bur if ſhe' be with 
child ar thetime of the dearh of her husband, or nar, ſhall 
be in Iflue; tor by I 4.6.f,3. .If the Wite of J.S. go away 
with an Adulterer, and hath Iſſac, if J.S. her husband be 
wichin the four ſeas, rhe Iſſue is heir ot 1. S. for by whom 
the woman is with childe it cannor be tryed, and forthar it 
ſhall be intended by 1.S. 41 Ed.3. fol. 1. &7 H.4.t.g. the 
ſame. 
If a man marry a Wife which is great with child by a- 
nother man , and wichin three dayes after marriage the is 
| Eq | delivered 
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| Diſcent. 
delivered, and the husband dyes the Iflue is lawfull, and 
cir and Tenant to the Lord, and no Baſt ard,18 E. 4.t.30.a. 
24 H. 8. Br. Title Baſtardy 44. it was ſayd'if a man mar--:/- 
ty his Cozcn within the degrees of Marriage, and have Iflue 
and are divoredn their lives, and by thatrhe Marriage is 
avoyded, andthe Iſſue is Baſtard; contrary it one dye betore 
the Divorce. 
21H 7. f. 41. Ifa Deacon takes a Wife and hath Iflue, 
this Iffue is no Baſtard; otherwiſe it is of a Marriage be- 
tween a Frycr and a Nun if they have Iflue. 


4 
IT H. 4. fol. 76. fayd by our law, it one marry hiscoufin, 


- heir iflue is no Ballard till they are divorced, bur ſhall rake 


by Diſcenr. 

42 Ed.z.,fol.17, If a man marry a wife, and living,thar 
wite marry anocinct. and hath iflue by the ſecond, this iflue 
1s a Baſtard, notwithſtanding that the firſt wite after dies, 
and ſhall nor rake by Dilcenr. | 


For that, that in the ſame ſecondArticle of Charge 

Itis inquired if any Tenant of the Lord be dead, 
who is heir and Tenant to the Lord, let us now 
ſee where the half blood is impediment, an 
where not. | 


*F*Enant gives Land tothe Farher for life, remainder to 
Rich.his ſonne in raile. The remainder ro the righr 
Heir of the Father, the Father dyes, Rich. enters and 
dies withour Iflue of his body,his brother of the halfe blood 
ſhall havethe Land,and not the Uncle of Rich. and ſhall be 
renannt,and the halfe bloud is no impediment,39 E.3.tit.5. 
A mantenant had Iflue by two ſerverall Bellies and dies, 
theeldeſt Sonenters and endowes his Morher, the Heir dies 
withour ]flue, the Tenant in Dower dyes, the yougeſt Son ' 
of rhe halfe blood (hall inherir ir, and ſhall be Tenanr, 95 H, 
5-f.2.58 Aſſiſes 6, accordingly, 


Father feiſed of an Advowlon in grofie hath a Son and 
Daughter by one Belly, and a Son'by another anddies, and 
the eldeſt dies before preſentment, the yongeſt Son ſhall be 
Heir,and the halfe-blood is no impediment, z H.7.f.5.Fitzh. 
£390, Ss | EO . 


- 


D iſcent, 


If the Father Tenant hath a Son and a Daughter by one 
Belly, and a Son by another, and lers tro one tor life, and 
dies, and the Reverſion is diſcended ro his eldeſt Son,which 
dies before the Tenant for life, this is no pollcflion, thar rhe 
Daughter ſhall have the Land,bur the Son of tne halt blood 
ſhall be Tenant ro the Lord ; but if Reverhon of rearm of 
years were inthe eldeſt ſon which dies before the Tearm 
ended, the daughter ſhall have the Land, and ſhall be Te- 
nanttothe Lord, andnot the Son for halt blood is impedi- 

ment, 5 Ed.,aq.t.9. 

Bur in the caſe next before, where there is a Rentreſcr- 
ved upon the Eftare for lite by the Father, andthe eldeſt 
hath che Reverſion and Renr, and dies, rhe Daughter there 
ſhall inherir, andthe half blood is an Impedimenrt to the 
Sonrobe Heir and Tenant; yer if the Father dies, and the 
eldeſt ſon dies before payment of Renr, there ir is otherwiſe, 
35 Book of Aff. 2, | 

It a man Tenant hath iſſue rwo Danghrers by ſeveral 
Bellics, and dies, and they enter and make diviſion bertwixr 
them; if onedic without Heir general or ([pecial, her part 
(hall Eſcheat to the Lord,and nor diſcend to rhe fifter of rhe 
half blood; bur if that fiſter hath an Uacle, iroughr to dil- 
cendto him; and if he enter and dies withour Iflue,it ſhall 
diſcend to the ſiſter of the half blood ; ſee Littleton, fol. 3. 
Natura bevium, fol, I 0, 

If a Man ter:ant hath three Daughters by one Belly, and 
a Daughrer by another, and dies; andthe four Daughters 
enter, and two of them by the firſt belly die, now thethird 
of the whole blood ſhall have three parts, and ſhallbe Te- 
nant ofthar ro the Locd, Io Ed.z.tit.13, andioAfl.27. ac- 
cordingly, | 

Nate, thar a poſleſſion of a Brother ro make the ſiſter In« 
heritor, and nor the ſon ofthe half of blood, is onely of Fee, 
and nor of Fee-rail,32z Ed. 3.rit.$8. 37 Book of All. 15, ac- 
cordingiy. 

If the Donee in rail have a Son and a Datghter by one 
belly, and a Son by another, and dics; and the Sonof 
the firſt Belly enter, and dies \ciſcd withour lflue, rhe. Son 
of the ſecond Belly ſhall be Heir and Tenant ro rhe Do- 
Nor, and not the Daughter, - Natuia brevium , fol. 
4. 

It a man hath a Son and a Daughter by one Belly, and 
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Di(cent, 


a Davghrer by another, and Lands are given ro the Fa- 
ther for life, the remainder rothe fon in taile,the remainder 
to the right Heirs of the Father, the Father dyes and the ſon 
enters and dyes withour Iflue, the two daughters ſhall be 
Heirs and tenants ro the Lord, forthe ſon was not aQtually 
ſeiſed of the Fee, 5 Ed.L.tit. 14. 32 Ed.3.titg, 24 Ed.3 fol, 
24. & :7 book of Aft 4. accordingly. 
The pci flion of the Brother, of Lands held by Knights 
ſervice, there the poſlcſſion of the Guardian, if the ſon dy.s 
in wzrd,is pcflefſion;ot the heit ro make the lifter inherit 
andto be tenantro rhe Lord, and not the fon of the halte 
blood, 8 Ed. 3 tit 12. & g book of Afi 6. accordingly. 

Land diſcendsto two coparceners, Which are by ſeverall 
bellies, and one dye betore entry into the Land, the other 
ſhall have Mortdancefter, asHeir ot her Father of the whole 
L and, fortbar, that che other was never ſeiſed, 34 book of 
Afliles 10. DEE — | 


Eſcheats, 
W here it ſhall Eſcheat and not diſcend and where 


not. And for that in the ſame ſecond Article 
is alſo inquirable what advantage the Lord may 
have by the death of his Tenant; that is ro ſay, 
Ward or Eſcheat. Novv let us ſee vyhat is im- 
pediment by Attainder,and othervviſe,that the 
Iflue of the Lands in Fee cannot be Hetr by diſ- 
cent, not that his Father and Mother vvere 
married,and yvhere the Lord ſhall have that by 
Eſchear,and vyhere nor. SS 


F an Infanr of the age of ſeven or eight yeares marry a 

L Wife, & his Wife have ifſae within one yeer or two after 

marryage; this Iflue thall not be his heir, and if he have 

no other Heir generall or ſpeciall, rhe Land ſhall Eſchear, 
28 book of Aſliſes, 24, * 

It che Father being an Alien, bath a ſon,and after the Fa- 
ther is made Denizen, axd after hath another ſon, and aſter 
purchaſe Land. and dyes, the yongeſt ion is Heir,and it he 
dye withour Iff1e, the Lord ſhall have the Land by Eſchear, 
and northee]deſt ſon, forhc isan alien , Dottour and Stu- 
gar, fol, 12, RE jp The 


Eſcheats, 


The Eldeſt ſon is attainr of Felony in the life time of his 
Father, and is banged, the Father dyes, the Yongeſt fonne 
ſhall inherir, and ir ſhall not Eſcheart: Bur if tke Eldeſt ſon 
be attain: inthe life time of his Father, and ſurvive the Fa+ 
ther, the land ſhall Eſchear, 20 Book of Aﬀliles 2. 46 Ed. 3. 
tir Diſcent 6. 49 Ed. 3. fol. 11. & 31 Ed. tit. 17. accord- 
ingly. 

5: che ſon be atraint of Felony or Treaſon, and after is 
pardoned, and aftet his Father dyes ſciſed of land, rhe 
Jord ſhall have thart by elchear, rather then rhe ſon, 13 H.4. 
fol. 8.1 E.3.tit Ig. accordingly: See before that DeCtour 
and Student, fol. 35. 

Where the Husband is attaint of Felony,and purchaſe his 
pardoned, and after dyes, his Wife ſhall not be endawed of 
] and, which he had before the attainder, bur it oughrro Ef- 
chcar, bur of thoſe which he purchaſes after, ſhe ſhall have 
Dower and ſhall nor Eſchear, Lirtleron, fol. 11. 

If the husband ſciſed of land, commir Felony, and af- 
rer alien, and after is attainr, the wife thall have Dower a- 
gainſt the Feoffee; bur otherwiſe it is if ic were Eſcheated, 
Nat, biev. fol. 7. | 
If the ſon be Cut-lawed of Feleny, inthe life time of his 
Father, and hath a pardon, and after the Father dyes ſeiſed 


of land, the ſon ſhall not have theſe lands, bur the lord by - 


E ſchear, though he haths divers ſons, 31E.1.tit.17.11H.4., 
fol. 11, & 22 H. 6. fol. 38. 
The Father out-lawed of Felony, purchaſcth a pardon, 
and after purchaſeth Lands, the ſon he had before the Felo- 
ny may inherit them, and the Lord ſhall nor have chem by 
Eſchear,g H.s5.fol.g. 
It onedye Tenant to the Lord, without Heir generall or 
ſpeciall, as if the Tenant be difſciſed, and dyes without 
heir generall or ſpeciall, rhe Lord ſhal have the Eſcheat of 
this Land, thought he did nor dye ſciſed,for rhar, that he dy 
ed Tenant, 2 H 4. fol. g. 7 H.4. fol. 18. accordingly, 3z 
H.6. fol. 31.36. H.6. fol. I. 6. H, 4: fol. 5. the ſame: and 
Nat. brev, fol. 103. the ſame. 

Where an Alien purchaſes, the King may ſciſc, 17 H.4. 
fol, 25. & 14 H, 4.tol. 20. accordingly. 

And ifa Denizen purchaſe and dye wirhour Iffue borne 
within the obedicnce of the queen, this Land ſhall Eſchear 
tothe Lord, 4 1 > 6 


Eſcheats, 


If an Engliſh Tenant marry an Alien,ſhe is forthwith up- 
onthe marriage of the Kings Allegiance, and their Iflue 

ſhall inherir, and ir ſhall not Eſcheat, Abridgement of the 
Book of cſſiſes, tol. 39. 

Where there is Lord and Tenant, and the Tenant granrs 
Rent charge, an. dies without heir general or ſpecial, the 
Lord thall have the Land by Eſchear, bur lie ſhall hold ir 
charged, 3 Book of af} 1, The ſame Law is of the Kings 
Tenanr, which grants Rent and dyes, &c. and his Heir in 
Ward by the Statute, 2 & 3 E 6.cbap. 8. 

Lore and Tenant, the Tenanr is difleiſed, and the Diflei- 
for dies {ciſcd, and rhe Diſſciſce dyes withour heir, the Lord 
ſhall not have rhac as by Eicheat, for I intend he dies not 
in his homage, 3z H.6.tol. 31. B. | 

Lord and Tenanr, the Tenant lers for life, and dies with- 
our Heir, though he: dyed nor ſcifed, the Lord ſhall have 
Elchear, 2 H. 4. fol. g. Han 

Tf one be arcaint of High Treaſon, rhe King ſhall have 
Eſchear, of whomſoever he hold ; norwirthſtanding if ir be 
- Perry Treaſon, the Lord ſhall have the Eſchear,z 2 Book 
of Afl. 49. - - 

If rhe Tenant be behcaded for Felony, the Lord ſhall 
have Eſchear,and ſhall ſay (for which he was hanged) Nat. 
brev. tol.iloo. $ E.3. inthe Regiſter, f. 165. accordingly. 

If my Tenant within age, alientoone in Fee, and with- 
in age dic withour heir, the Lord may enter by Eſchear, 
I6 E,3.rtit. Statham, t01.84.3 E. 3. Journey to North. Sce 
6 H.4. fol.z, North. chat he cannot enter, bur he may have 
Eſchear, 

Ir ſeems that rhe Lord cannot enter by Eſchear, where 
his Tenants entry is taken away; as if the Husband dif- 
continue the Lands of his wife, and the wife dies withour 
Heir, the Lord cannot enter by Eichear, 32 H.6. fol. 27. by 
Littleton, 

If a man go overthe ſea withour licenſe, and there rakes 
a wifc, and there by her hath Iflue, if rhe Iflue ſurvive his 
Father, the Land of the Farther ſhall Eſchear, 22 H.s.f.35. 
by Newton. 

I R. 3. fol. 3.by Huſſey, He which is born beyond rhe 
ſea, and his Father and Mother were Engliſh, that their 
Ifuz ſhall inherit by the commen Law, bar by che Srarure 

atorcſaid it is clear, 
The 


Eſcheats, 


The ſame Law is, where an Alien born, purchaſes Lands 
of che King before he be made Denizen ; or if hebe a De- 
nizen , and purchaſe Lands, and dies without Heir, 
born under the obedience of the King , there the King 
ſhall have thar Land as Perquiſire , in manner as El- 
chear. : | 
Where che Tenant hath an Eſtate in Fee, and dyes with« 


our Heir general ot ſpecial, his Land ſhall Eſchear to his 


Lord, Fitzh. 143.T. 

32 H.6.fol. 31. The Lord cannot enter, bur where his 
Tenanc might enter ; andforthar if the Husband and the 
Wifediſcontinue, and the wife dies withour heir, the Lord 
cannor enter by Eſcheat: Andif the Tenant be diflciſed, 
and the difſeiſor dyeth ſeiſed, and his Heir enter, and 
after the Difleiſee dyes withour heir, the Lord cannor en- 
rr. 
37 H.g.fol.l. Irſcemsby Forteſcue, thatthe Lord ſhall 
have E ſcheat or Ward, though his Tenant did nor die {et- 
ſed. | 

2 H.4.f. 9. The Lord ſhall have a Wrir of Eſchear, 
though his Tenant dyed not ſeiſed; for if he dye, his Tenant 
thar iufficech : If my renanrlers for life, and dies withour 
Heir, he dorh nor dieſciſed; and yet the Lord ſhall have 
the Eſcheat, 7 H.4.fol.18.the ſame. 

6 H. 4. fol. 5, Lord and Tenant within. age, the Te- 
nant is diflziſed, and dies withour Heir, the Lord may en- 
rer by Eſchcat: The ſame Law is, it he being an Infanr 
Tenant alien and dies without Heir, rhe Lord ſhall have 
by Eſchear. 

Firzh.f.144.A. Ifrenant jn tail die withour heir, he in 
reverſion ſhall not have a Wrirof Eſcheat; Bur if renanc 
in tail, the remainder ro his right Heirs, and dies without 
Heir, then the Lord of whom the Tenanr in rail holds,thall 
havea Writof Eſchear. 

Fitzh. 144, E, Wherethe Tenant is a Baſtard, and dies 
withour iflue, this Land ſhall Eſchear, ric. Eſchear. 34.B. 
Where there is a Baſtard cldett, and a legitimate yonger, 
and the Baſtard enters, and dies {ciſed withour Iflue, rhe 
Land ſhallnotEſchear. 

Natura Brevinm, fol. 103. If the Tenant be difleiſcd, 
and is attajnt of Felony, the Lord may cnter by El- 
cheat, 

- Abridgomens, 


Eſcheats. 


Abridgment of Aſſiſe, fo!.g8. Lord and Tenanr, the Te" 
nanr being within age; aliens and dics withour heir , the 
Lord may enter by :ichear. 

6 E.3. Statham, If myrenant wirhin age alien in Fee, 
and dics withour heir,l may enter by Eſchear ; the ſame 
Law is, if my tenant within age be diflciſed, and dics with- 
our heir, I may center by Eſchear. 

Stamf.42. If any tree Tenant of any Biſhop be atrainr 
for fclony., during the time of the vacation, the King ſhal 
have Eſcheat of his Lands: By Prerogarive, ch, 14. 

Fitz. 144. O., If the Lord have title to have a Writ of 
Eſcheat,ithe accepr Homage of his cenant,he (hal noc have 
a Writ of Eſcheat againſt him afterwards. 

7 H.4.f. 1g. Lordiand tenant, the tenant is diſleiſed,and 
dics withour heir, the Lord may eater , for righrof entry 
may Eſcheat againſt a Diſfleiſor ; bur if rhe Diſleiſor die, 
or alien, the Lord cannoteater by Eſchear upon the heir of 
the Difleifor, nor upon the Alienee. 

22 Book of Afliies 49. The King ſhall have the Land 
by Eſchear of one attainred of High Treaſon , of whomſo- 
ever he aold, notwithſtanding of Petiry Treaſon, the Lord 
ſhall have them. | 

29 Book of Aſliſe 61. Note, rhat Lands in tail ſhall nor 
Eſcheat for the Felony or Attainder of his Farher , bur by 
the Statutc of 5 & 6 Ed. 6.chap. IT. for high Ircaſon the 
King ſhall have his Lands. 

648.7. fol.g. by Keble. Right of Entry may eſchear, as 
where rhe Dificiſce dies withour heir, or is atraint of felony, 
the Lord may enter. | 

7 Ed.6. tit, 18, Itwas held , If there be Lord and Te- 
nant by Fcalty and Rent, the Tenant is difleiſed,the diflc;- 
ſee dies without heir,rche Lord acceprs the rent by the hands 
of the dificifor, yer he may enter for Eſchear, or have a wrir 
of Eſchear, and the Receir of the Rent no Bar ; contrary if 
he had avowed forthat in Court of Record, or if he had 
raken corporal ſervice, as homage, &c. contrary of accep- 

rance of Rent by the hands of the heir, of rhe Diſſciior, or 
of his Feoffee, 

43 Ed.3. fol.z.by Belk. Where a man commits Felony, 
and after purchale Land, or Land diſcends to him after, 
thisis forfcited andeſcheared, as well as the Land which he 


had at the time ofthe Felony made. 
22 H4 


Eſcheats. 


21 H.s. fol. 37. by Newton , A man feiſed of Land in 
Fee, goes beyond the ſea to B, our of rhe Kings Allegiance 
without the Kings licenſe , and there marries a wifc , and 
there/harh ifluc, and dwells there all his life, and dies with- 
out other flue, the Land ſhall Eſchear , and none other of 
the blood ſhall inherit, 

1-R.3.tol.4 by Huficy, He which is born beyondſea, 
and his Father and Mother. Engliſh , and faithtul ro our 
King, that their Iſſue ſhall inherir by the Common-Law, 
buc the ſtature makes that clear, and his Land thall nor  ef- 
chear, 

9 H.7. fol. 2, If Tenant of the King dies withour 
heir , and none enters, the Free-bold is in the King, 
without Office by Eſchear ; bur if Tenant of the King a- 
lien in Mortmain, it is not in the King without Oft- 
kice. | | 

27 H.8. tir. Office 95 Br. Where one is attaint by Par- 
liamenr, his Lands are nor inthe King by Eſchear, to grant 
over withour Office, | 

:9 H.$. rir.s2. Charter of Pardon, Br. The King may 
be intiruled ro Goods withour Office, by Outlawry, but nor 
toLands. | 

38 H.8. ritle, Thing in Aion, 21T, Br. By the ſtature 
of 31H.8$. givesto the King poſleſſion of Lands of Mona- 
tries withour Office ; for the words are, that the King ſhall 
be in poſſeſſion of them; yer it an Abbor were diſlciled of 
fuur Acres of Land, the King cannot grant that over,before 
entry made by him into it, 

Timeof H 8. tir.I1g. Pre. Br. Ir feems that the King 
ſhall not have a Precipe quod redaat, as a Writ of Eſchear, 
bur his Tit)e ſhall be found by Office: 

Timeof Ed.s.rtit. Denizen 179, Where an Alien born 
purchaſeth, the King ſhall have ir , bur rhe purchaſe ought 
to be found by Office, 3 3 H.8: rit. Fines levied, ug. 

T'xle Office before Eſchearor, 60 Br. King ſhall have 
Chatrrels withour Office, but not Ward. 

2H.7.f.8. The King may re-enter without demand , 
where there is a'clauſe of re-entry in his Leaſc,bur then that 
ſhall be found by Office. 

Tui. Eſchear. 23. Br. Alien born hath ifli!e a ſon, 
and after is made Denizen, and after hath iflue anv- 


ther fon, and purchaſes Land ang dies , the yrunge® 
or 
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Enqueſt, 
San ſhall have the Land, and nor rheeldeſt, nor the Lord 
by Eſchear, | TR 

* Tir. Eſchear 29. B. Waere a min is atraint of Hereſie, 
and d:livered to Lay-men to be burnt, yet he ſhall nor 
forfeirhis Land, unleſs he bs puc in Execucion, and there 
by the Execution the Lord ſhall have Elchear, unleſs che 
Landbs hzld of che Ocdinary, theathe King ſhall haye 
nt, 


Enqueſt, 


[Oc that,thar you try your copy-holders and other Iflues 
by conſeat by Jury, ler us ſee how many ſhall be ſworn 
of a Jury. 

The Statute of Weſt. 3.-ch. 13. is, that the Sheriff ſhall 
inquire by twelve and not by leſs, and che ſame Law ſhall 
be in Leer; and for thar,thar this Starure doth not extendto 
Court Baron, Preſentmeanr of Arcicles there. by leis then 
twelve may be; for one may hold Court Baron, though 
there be bur two Suitors, and rhen they may inquire by wo, 
of Articles for the Lord; buc hard itis,when every one is in- 


« heritable tothe Laws of rhe Realm, and the tryal of rhe 


Law is by twelve, of iſfuc joyacd berween party and party, 
that by your nor power, thart is to ſay, that there ſhould noc 
be 12 tenants of every Jury,to take from me my tryal,which 
the Lawgivesto me ;_ and if you will try iflue by leſschen 
twelve, you may impannel three or four of the Friends to 
the parties, and co have no numer certain under twelve, 
bur ro have ſuch a number as the Steward pleaſerh,: and ro 
be ar his choice, how many ſhall be ſworn of a Jury,and how 
many ſhall be impanaelled,is inconvenient where rhere are 
more within the Mannoc to be impannelled ; and 40 Ed. 3. 
f,I, Where conuſance is granted in one Court, to. have co- 
nuſance; if this Court fail, that it cannot make Law and 
Righr, conuſance ſhall nor be in this caſe allowed, and for 
that that ar the exigent Bayliff demand conuſance,and ſhall 
not haveir, for they cannot pronounce Our-lawry upon 
rhat, and in O#va'C :mpedit, hey ſhallnor have conuſance, 
for they cannor award a Wir to the Biſhop, 42 Ed. 3.tol,3. 
Where oae was Our-lawed, conuſancc was demanded, _ 
| Coy 
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Enqueſt. 
conld not have ir, for that he could not award, Captas utlega” 
tum there ; and ſo it ſeems if there be nut twelve totry rhe 
Ifue they fail of power ro miniſcer Law and to do Juſrice ; 
and Copy-holder may ſue by Bill in Chancery, where there 
are nottwelve Homagers within the Mannor, or in ation 
of treſpaſs ar the Common Law, and the party ought ro be 
admitted in the Lords Courr, to the intent to bring rreſpaſs 
at the common Law, andthere Law is more truly admint- 
fred then in Court Barons ; and alſo if any ſue in Court 
Baron for Copy-hold, ne ſhall make his Proceſration to ſue 


' 3nnature of his Wrir at common Law, and the proc+is and 


proceedings ſhall bz accordiap ro we courie of the common 
Law,and they ſhall joyn iflue according ro the courſe ofthe 
Common Law, and there (Yenre facias) is, Thatthey ſhall 
cauſe ro come rwelve free and lawtul men according to the 


courſe of the common Law, and for thar it leems thar tryal 


of _ there berween patitics ſhall be by twelve and nor 
by leſs : 

7 Ani by Forteſcue, fol. 54. & 57. ({worn rogether in the 
form aforeſaid, twelve good and lawful men) fo it appears 
by him, that every Iflue inevery Count ſhall berryed by 
twelve, and not by leſs, | 

Enqueſr ſhall be by cuſtom of the Realm berween par- 
ty and party, in a Courr of Record, by twelve at the come 
mon Law, DotGtor and Student, Ff. 14. 

Verdi of 11 ſhall nor be taken, 41 Aff, 11, 41 E.3.f. 37. 
& 29 Ed. 3.£.33. accordingly. | 

| Every Inquiſition raken inthe Sheriffs rurn ſhall beby 
twelve, and the ſame Law is ſaid there ina Leet by the E- 
quity of the Starute of 6 H. 4.to1.3. Notwithſtanding (ſeck) 
it leſs then twelve may try Iflue berween parties in the 
Court of a Lord of Copy-hold, or nor, where there are noc 


twelve within the Mannor ; for it is held by ſome, that ic 


ſhall be tryed by leis, andI have ſeen a tryal berween three 
ortour, Burt I intend it is hard, and ſpecially where there are 
rwelve and more Copy-holders within the Mannor, and al- 
lo it appears inthe Regiſter, that an ation was removed 
out of the Court Baron (becauſe there were bur four Suir- 
ers) and {o 1 conclude, Iſle for Copy-holders ſhall not be 
tryed by leſs then by twelve, 6 H.4.£.1. 

18 H.4.f. 2. Charterof exemption that he ſhall not be 
Impannclled,ſhall notbe allowed unleſs a full Jury appear. 


39 K, 


 Enqueſt, 

39 Ed.3.tic.23. A Writ of nor purting in Afſiſes ſhall 
not be allowed in an Attaint, nor ina Writof Right, 

2I Ed.q.fol.g3. It aman havea Charter ot Exempri- 
on, and that ſhewed to rhe ſheriff, and he notwithſtanding 
;impannels him, treſpaſs upon the caſe lies againit 
him. 

Firzh.205. A. A Writ notto be put in Aſſiſes and Juries 
is founded upon the ſtature of Weltm.2. chap. 3g. and up»n 
Articuli ſuper Chart as ; which Statutes declare that pe1{ ons 
ſhall notbe impannelcd, that is, who is fick, lame, and a- 
bove 6» yeers old, 

Firzh. 266, Clerks which have Lands by diſcent , or by 
purchaſe ſhall be impannelled. 

5 Ed.3.f. 26. Preſentment in Leetby four, and nort by 
twelve, that one had dwelt within the Leeta year and a day 
not ſworn, wastravetſcd ; but jt ſeems if he were preſented 
by twelve, it ſhall not be traverſed; bur if it were falſe, he 
ſhall have recovery by Writ of falſe Pceſentment , ſeek of 
this Writ, | | - 

45 Ed.3.f.26. Preſentment in Leer, thar one hath dwelr 
there by a year and a day and not ſworn, ſhall be by twelve, 
otherwiſe it isrraverſable. 

3 H.7.4. If there be not twelve to be ſworn , the Stew- 
ard may ſwear a ſtranger which comes within the view to 
be ſworn in Leet, 

The Lord may hold Court-Baron though there are bur 
two Tenants, 23 H.8. and 33 H.8. and then two may pre- 
ſent Arcicles for the Lord ; bur where Ifluc is between par- 
ty and party, it ſhall beby rwelve; for the Yenire factas is 
twelve free and lawful men, which is rryal by Common- 
Law, and that it ſeems, ſhal be the rryal of Copy-hold land; 
yet Fitzh. 41. in Right ſhall be great Afliſe, that is, 24. of a 
Jurys and attainrt ſhall be 2.4. bur if in court Baron the Miſe 

e joyned to be tryed by great Afſiſe , there ſhall go a Pro- 
hibition, ec. 

Fugherbert To7. C. Enqueſt of Office , as ina Writ to 
inquire of Waſte, it may be inquired by fix or eight, 2 H.4. 
£.7.&;3 H.6.t.29. the ſame. 

I3H.8.f.13. Wherea Lord of Parliament is arraigned, 
the.c ſhall be eighteen or twenty Lords of the Enqueſt,and 
they ſhall not be ſworn, 


20 H.7.f,3, Jurors may drink after their Charge , and 
. - befor 6 


Tryall. 
before their agreement at their own proper charges,itſeems 
their verdict 15 good,for their doth not appear any corrup- 
tion in themn, nor that they drank for any corruption, for 
all drank together,and cyery one was 1n as good plight to 
reliſt as others are. po ies2:g 

19 Ed.q.f.6.'Afﬀter the Jury ſworn, and before they enter 
into a Houſe,and before rheir depar:ure from the Bar,they 
drink by licenſe of the Fultices, and by the conſent of the 
parties, and their Verdiet good. | 

10 H.4.f. 10.After the Jury was ſworn, the Plaintift'de- 
livereda writing to a Juror without the Court, & he sheyw- 
ed that to his companions in the Houle, and the Jury gave 

Verdict, and heshall not have Judgement, r1 #2.4.fol. 17. 

the ſame. Plowd:. Com.tol.5 19. the | 2 gave a ſpecial Ver- 

dict, and a Box of Barberies conſerved, Sugar Candy,and 

Licorish was found with one T.M. one of the Jury after 

that he was departed from the Bar, ].M.was committed to 

the Fleet till he had paid a Fine, andthe Verdict good, fee 

8 A[1.35.&20 H.6-1.26. 


Trial. 


N Court-Baronthe trial is there by waging Law, but by 

the conſent of the parties it may be by thecountry,33 77. 
8.B.tit. Trial 143. 3 Ed.s. tit. Pannel 2. Where the Jury 
1s of two tongues , for that,that the one is an Alien, and 
the other an E£ng/ich man,there shat be fix Denizonr worn, 
and fix Englich men,otherwile the Jury chal not be taken, 
and fo shall be (Tales ) of thar. * 

4 Mar. .tit. Turers8.Jary took a Writing of the Plain- 


tiff which was notdelivered to them in Court, and paſſed 


for the Plaintiff, and for that, that the matter appcared to 
no Court by examination,therefore the Plaintif hall haye 
no Judgement. A 
5 HT.8. B.iit. Replead 54. Tt was in uſe in the Kings 

Bench,though that cheJury was ready to pals rthere,ifthers 
bea (7eofaile ) apparent in the Record, the Jury shall bg 
diſcharged. | 

26 H.8. 1.6. Jurors after they are. in the Houſe return 
to hear evidence again upon matter yhich they were 1” 
doubt of, and may. 
5, 14 #7. 
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Execution, 

14 #7.7.f. 1..The Jury cat and drink before the evidence 
fnished, or after they are agreed depart and drink before 
Verdi, they $hall be fined, and the Verdi& isgood; bur if 
he eat anddrink after Evidence given, and before they a- 
grec, the Verdidt is void. 

And it ſeems that this matter shall be ſued when the Ju. 
ry comes to give their Verdict, and $hall be examined,and 
not after. And it ſeems that the Jurors may depart aſunder 
by caufe of great tempeſt, of a Houſe falling,or fire where 
they are. | 


EXECUTION. 


For that, that Executionis uſed in many Court-Bavons by (Le- 
vari facias) ler us ſee what Goods up on that may be taken in 
Execution, and whatnot, and the order of Execution. 


CRoem payned shall not be taken in Execution , for 
Ithe Debt of him which pawned them, during the time 
they arc pawned, 34 H.8. Pledge 28. and 4 Ed.6. Difreſs, 
75 

Where _£.lets Oxen for time,and after _£.1s conderin- 
ed, theſe Oxen during the tearmshall not be taken in Ex- 
ecution, 22 Ed.4q.f.10. 

Debt in Court-Baron, the Plaintiff recovers by Judge- 
ment, and shall have Execution, and the Beaſts of the De- 
fendant weve taken and dclivered to him in Execution, 
33 £3 tit. Execution 133. | 

In Debt where they are bound jointly and ſeyerally, and 
hath of thoſe three ſeveral Judgements, and if Execution 


" againft one,the other shal have a ſuper ſedea;;but in treſpaſs 


againſt three, Execution againſt one doth not ſuffice, and 
the ſame Lay is ina joint Debt, 4 Ed.4.fol.39. 

By ( Fieri facias ) or ( Levari ſacias ) the Officer cannot 
break the Door nor Cheſt to take Goods in Execution; for 
1 he do, treſpaſs lies againſt him for the breaking onely, 
18 Ed.q.f.4.& 13 Ed. 4.t.g. by Choke, norgichlaniting, 
8 Ed.2.tit: Executors I5 2.contrary. 

Tf one recoyets in Court-Baron, he shall not have Exe- 

cuti08 


O- 


Fo 


A Er OI $279, 


Execution, 


cution by F3ers facias, nor otherwiſe, but may diftrain the 
| Defendant after Judgement,and detain the diftr-{5in their 

hands in ſafegard 11: inc Deiendanr hath ſarisfyed rhe 

Plaintiff of the condemaation,z2 .£f.72.Statham, 11 Ed. 

fol.g1.at. brev.f.165.& 4 1.6.17, Aion, 

Bailiff in Court-Baron cannot fell the Goods in Execu- 
tion, butshall reſtrain them as diſtreſs, notwithſtanding, 
where it is uſed to make Levari facias,itis a good cuſtom; 
and note that it is uſed 1n many Mannors, that the Goods 
are praiſed,and Execution made of them by Levari facias, 
22 Book of Afſ.71. 

A Writ of Execution 7udicy, lieth where Fudgement 
18 given in Court-Baron, upon a Writ of Right Patrent, 
or in Debt or Treſpaſs, and the Bailiff willnot make Exe- 
cution, this Writ lieth as well,as it lieth where Judgement 
is given ina Court of Record , and the Sheriff will not 
make Exccution, and he will not levy the execution upon 

tte Goods, it was in vain to ayyard this Writ, Fitzh.fol.20., 
LT. 

Captas doth not lie in Court Baron, and for that, the Ca- 
pias to ſatisfie doth not he to have Execution; and Elegir 
doth not lie there, exc. for this is given by the Statute of 
Weftm.z.chap.18. | 

29 H.8. tit. Execution, B.132.Two are bofind in an ob- 
ligationjointly and ſeverally, if he skew one and takes his 
body by a Capiasto fſatisfie, yet he may take the other;bur 
if one ſatisfhic him , the other may plead that, 37 H.8. ti. 
Condition,B.16.One taken by a Capzas ts latishe,is in Exe-- 
cution though that be not returned. | 

13 7.4.tit. Advowris 237. One avows,for that, that 7.5, 
was ſciſed of a place, where, ec. andlet that co the Plain- 
tiff for his life, rendring Rent,and after 7.5.grants the re- 
yerfion to B.who was bound in a Recogniſance to theAd- 
vowant, and that the Adyowant hath that Rent deliver@ 
in Execution, and good, 

I5 Ed.z.tit. Execution 93. Rent was deliveredin Execu- 
tion upon a Recogniſanceztime of Fd. 1.Title Ludita quee 
rel2,402.If the father be bound in a recognifance and dies, 
and his Iflue within agezthe Execution shall not be againſt 
him, for if it be, he shall have an Aſie. | 

Time of Zd.1.tit. 417. If a mantakes a wie, and after 
be bound, and dies, the wife I— if she be outed 
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Execution. 


by extent, she $shall have Aﬀiſe, 29 #7. 8. Tt. Stat. Mer- 
chant 40. If ongglue Execution upon a Statute and he ac- 
cept part ofthe LAndin name of all, he shall not have ex- 
tent of the re{iduePbut it ſeems upon a ( N3hi! ) returned 
upon the Teſiazurt, he may have proceſs 1nro another 
County. bs 


2 R. 3. fol. 8. Statute Staplewas certined by the Mayor 
of the Sraple,and theConiſee upon that ſues a Writ to take 
the body, and to ha his Land to Suff. and Middleſex 
onely, and this Writ was returned, and by Certjorare 
he cauſed the Mayor to certihe the Statutes aga'ns and up- 
on thar he hath a Writ of extent in ten Counties , but 
not in Suff. and Middleſex, and this Writ is not returned, 
and he hath the third Certificate , and the third Writ of 
Extent into {1x Counties, but not in S»ff. and Middle. and 
new hath his Extent, . and hath Land that the Cogniſor 
hath inright of his Wife which died, and for threats durſt 
not take the profits of the Re{idue,and by all the Juſtices 
the Cogniſee shall have a Capzas into the County where 
he took his fitt Writ, and not otherwiſe , that is, into the 
County of S»ff. and Middleſex only, upon the fourth cer- 
tificare, and upon that the Cognifor found ſureties to the 
Kinz and party according to the Statute, 11 7.6. chap. 
10. Heshall have a Scire facias againſt the Conilee, to 
prove the matter in his Writ , and to be at the Judgement 
in the Court, and if he fail of any, heshall forieit his Re- 
coonmiance. : 

2 R.3. fol.g. If the Coniſee of a Statute dies, his Exe- 
cutors or Adminiſtrators if he die 7nte#Zate, shal have exe- 
cution upon it , without ſaying ( Scire facias ) or that the 
Conifor cannot have any Plea, although he hath aDeed 
of Releaſe; butifhe haye a Releaſe,he shall have an(_Lu- 
dita querela) ora ( Scire facias ) and ſo it is where one 
which is no Executor ſues an Execution, the Conifor shall 
have this Writ; but upon recovery by the Statute of Weſt. 
2. oneniay have a Fier;facias within the yeer to haye 
Execution, and after the yeer may have Scire facias3 and 


1f a man be bound in two Statutes,one after the other, and 
he which hath the laſt Statute hath firſt Execution , the 
other shall have a Scire facias and have Execution, and 
it ihe Sheriff upon a Writ to haye Execution, returns the 


(Coniſor 
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Fxecution, 


Conifor dead , the Conife- shall have a Scire facizs 2- 
gainſt the Heir of the Cenifor af the Land Te- 
nants. , | 

25 F.7.fol. 17. Where the Coniſee to whom a Statute 
is made, dies, his Executors shall have Execution without 
ſuing Scire facias , for that it1is gaven by the Sratute , but 
where one hath a Judgemerſt and dies, iris otherwiſe. 

Weſt.chap.4qs . gives Scirefacias upon Judgement, and upon 
Fine. - 

15 H.7.fol. 14. Husband jHvund ina Statute, and 
Lands of his Wife were extended , and after the Wite 
dies, 'and the Heir of the Wife entzrs, now may the Co- 
2i/ce have a Capias for the Body of the Coniſor , though 
he had not at the firſt, for that, that tne Statute gives 
tke Lands, Goods and Body, and if Execution be defea- 
ted by lawful entry, he shall not have a Re-extent 3 but 
if the Coniſor himſelf take: the profits of the Coniſee, 
or that the proft be deſtroyed by wild-fire, or water, the 
Coniſee may hold oyerhis Tearm , and the Conifor can- 
not enter during the Tearm of Extent, ut $hall have a 
Scire facias, and $hall not have that before the Tearm 
ended without Acquittance,or that he leave money in the 
Court; and where the Coniſee is ſatished within the Tearm 
by caſual profit, the Conifor shall haye upon that a/” eni- 
re facias, and upon that Scire facies, and if 1t be exten- 
ded too low , the Conifſor may lay the Money in court, 
and recoyer his Land, and if ic be found too high, the Co- 
niſeemay pray that the Extenders may take the Land, 
Cc. 

11H.6.f01.8.If the Land extcaded be drowned by wa- 
ter within the Tearm,the Coniſee may hold over the tearm; 
and the fame Law where he 15 outed by a Guardian 1a 
Knights ſervice, 15 Ed.4.1.5. | 

22 H.8.chap. 5. Where Lands delivered by reafona- 
ble extent in execution, have been recover: d, or laiyfully 
diveſted from the Con;ſee of the Statute Merchants, Sta- 
rate Staple, or Reco2mfances, before they have been fully 
ſatisfied, and paid their Debts without fraud or coym, re- 
medy given by ſcire faciar againit the Recogniors to levy 
the re{1due. : | 

Where a Woman recovers Damages in Dower 1n 
he Bench, she cannot have execution there of thoie da- 
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mages recovered by Capias ad ſatisfaciendum, for that, that 
the Capizs doth not lic in the Original, 11 #.7.f. 15.2 #. 
4-£-7. x 
 TheStatute of Weſim. 2, chap.18. gives Elegit, thatis 
to ſay, That the Sheriff shall deliver al) the Charzels of the 
Debtor,(except the Oxen and Beaſts of the Plow) and the 
half of his Land, and that doth not extend to a Court-Ba- 
ron, but to Courts where Proceſs is directed to the Sheriff, 
and the Statute is alſo when a debt 1s recovered ina Court 
of the Kings , and Court-Baron caanot'award the half 
of the Land in Execution, for it is no Courtof the Kings, 
but of the Lords, and he cannot meddle with Lands with- 
out the Kings Command; but in other Courts Execution 
Shall be of Lands, which hatha day of Judgement given, 
and of Goods in this Court, and Beaſts which the party 
Hath day of the Execution awarded 3 and ſce alſo Exe- 
cution of Recogniſances and of Statutes for your learn- 
ng. | 
Execution Shall be of Land which hath day of recovery, 
7 Ed.z.f.g92.& 21 Af/.2. ; | 
A man $hall have Execution of Lands which he had 
day of the Judgement, and not before Tbridgement, Aſ. 
f.93.19 Ed.z. Fitzh. Execution 249. Natura brevium ſol. 
168. OE IR 
' A manshall have Execution in Debt of no Land but 
of that which the Defendarit had, day of the Judge- 
mentegiven, andof Chattels which he had day of the Ex- 
ecution ſued, Nara Brevium , fol. 107. and 2 H.4.fol. 
—— | | Es | 
It ſeems that all the half of the Lands which a Recog- 
nifor hath which enters into a Recogniſance day of that,or 
after are liable in Execution by legit, 24 Ed.3.fol.27-tit. 
Execution go. Fitzh.z67. D:&2 H.a4 tg. 
* Note where one is bound in a Statute,'Exetution $hall 
be of all his Iands which he had day of theStatute acknow- 
ledged, or after, in whoſe hands they come by Feoffment 
or otherwiſe;but it is'not ſaid ſo of Goods and Chattels; 
and for that they shall not have them in whoſe hands they 
come, but thoſe only which had in his hands day of the 
Execution awarded. '' Eo ES 
' But if the Cognilor, after the Statute acknowledged,lets 
his Lands for yeers, the Cogniſce may out the Leffee, ns 
2A. Ind es © 7 C-: + YE « -x - . . : f " t ” 
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Execation. 


the words ate, 7n whoſe hands they come, by Feoffment , or 


in other manner, Stazure of Merchants,f.48. 

To have Executionof a Stare Merchant ; firſt, You 
Shall have a Writ of Certificate in the Chanceyy, and there 
upon Certificate shal go aCapias,returnable in the commo 
Bench, or Kings Bench; and then within one quarter of a 
yeer,that it shall be taken, shall goan Extent of all his 
Goods and Lands: Sce the Statute of Merchants, 37 H.6.t. 
6.Fitzh.130.G. 

Statute Staple Shall be certifhed as the Srature Aer- 
chant is, and upon thatsball goa Writ of Execution to 
take him, and to extend his Lands, and this $shall be re- 
turned in the Chancery, and not into the common Zench , 
or Kings Bench, as the Writ of Execution upon a contin 
Acerchant $hall be, and upon this shall go a Ziberare,Firgh. 
f.131.D. | 

15 H.7.fol.14. Vpona Statute Staple, he $hall have 
the Body, Lands and Goods by a Writ, and upon a Sta- 
ure Merchant : Firſt, a Capias by a quarter of a yeer, 
ec. and upon the return of that ( Now eft invertus ) 
Shall have a Writ to have Execution of his Goods and 
Lands. : 

Vpon a Statute Staple after a Certificate , shall go out 
a Writ to take his Body , and to take his Lands in what 
County he will; and if that be returned, he cannot haye 
Extent in another County, that is to ſay a Liberazezz R.z. 
fol.7. 

Vpon a Statute Staple shall go a Ca outof the Chan- 
cery, returnable in the Chancery to take his body,& to ſciſe 
his Lands into the Kings hands, and at the day of returnof 
thai Liberate, 37 H.6.t.6. | 

Note that the Statute of Merchants , fol. 7g. is, Thae 
an Execution upon a Recogniſance shall not be made , as 
itis upon a Statute Merchant ; but as it was uſed by the 
Law before the making of this Statutes and this was 
fo have a Scire facias, and upon that an Elegit, or a Fieri 
facias. 

Vpon aRecogniſance there shall go no Capias, but itis 


_ uſed otherwiſe at this day, that is Scire facias returnable in- 


to the Chanc ery, and they ute now to award a Capias, Fiers 
faciar, or Elegir, 4 8 Ed.z.f.14. 
Stainte Merchant hath two Seals, and one is the Seal 
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Ex'cution. 


of the party, and for thatupon that he may haye Debt to 
Payeexecution 3 but Statiite Staple, only the Seal of the 
Party, 15 H.7.f15. Os | 
A man may ſue Debt upon the Statute Merchant, Staple 
or Recognizance: Sce Sa; ute Merchant, F ithh. I22. D. &t. 
77. the ſame. : OR 


Note that there are feur manner of Executions; and note Covin 
zo defeat them void. | 


Here are ſour manner of Executions that is, of body 

by Capzas; of Chartels by Fieri facias,or Lands by Zle- 
giz, and after the yecr after Judgement,by Aﬀtion of Debt, 
F442. | 
— DebtuponRecovery, shall not be within the yeer after 
Judgemenr, bur after the yeer, ; Ed.4q-f.1. 

- It after Judgemeat' one gives his Goods to one, to de- 
fraud me of execution, & notwithſtanding takes the profit 
of them,I shall have execution of theſe Goods, 42 Book of 
Afſ].72.3 R;2+the ſame, & 50 Ed.z .the ſame. 

_ All Conveyancesof Lands and Hereditaments, Goods 
and C hattels, Leaſes, Rent, Common or Profit, or charge 
out of Land, Judgement, Execution, Deeds by Fraud or 
Covin, to the intent to defraud Creditors and others, of . 
their juſt and lawful Actions , Suits, Debts, Accounts, 
Damages , Forfeitures, Harriots and Reliefs , are void, 
only againſt the Perſons, their Heirs, Succeſſor s , Exe- 
cutors, Adminifrators, and Aſiignes, and every of them, 
whole Adions, Suits, Debts, Accounts , Damages, For- 
tcitures, Harriots and Reliefs, by fuch fraud shall be , or 
may be hindred, delayed or defrauded , notwithftand- 
ing feigned conſideration , exprefling of uſe, or any 
other matter or thing to the contrary, 13 Elizabeth, 
rengh EY» at es pas ets. a 
| Debt againſt Executors, they plead Giſt of all the goods 


of their Teſtator by Deed, without that, that they admini- 


ftred other Goods; and the Plaintifl ayers, That the Gift 
Was made 10 defraud the Crediors, 13 H.4tol.g. See 16 Ed. 
«fue was taken if the Goo 1s were made away to defraud 
=XECUuon, or not, 43 Ed.f.z. | = 
ATETES OD pe. Where 


1 
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Execution, 2.33 
Where Debtors make Gifts and Feoftments feigned, of 
* their Goods and Lands , to their Friends and others, and 
take Priviledges,and take profits of their Lands and goods Raſiat. 
ſo given by fraud,shall be a Capias and Proclamation, and Debt 5. 
atter, Execution of his Lands and Goods , 2 R.2z.Szar.2. 
chap.3. | 
\viere Debtors make Gifts and Feofiments, as itis ſaid Raſte/. 
in the Statute of 2 R.2, and flic to places priviledged, and zyery;ing 
take profits, that the Creditors shall have Execution of the 5, 
{aid Goods and Chartels,as ifno ſuch gift had been made, 
50 E.3.chap.6. | 
26 H.8.tol.z.If a man takes a Wife which hath goods, 
and aliens them by Covin, ſuppoſing a Divorce to follow, 
and after they are divorced, the Wite may aver the Covin, 
and have her Goods again. - | 
33 2.6.tol.5. One buyes in Market open, Goods taken 
by wrong, if the buyer have knowledge of the wrongzthe 
propetty is not altered. | 
14 H.8.tol.g. By Brook, Tf Tby fraud and Covin cauſe 
o72e 20 take your Goods , , and to ſell them to me jn an open 
Market, yet that shall not change the property , forthat I am 
party to the Covin. 
At Northampton before the Lord Dyer, there was a 
Deed of gift of Goods shewed, and in thar it was expreſt by 
words to the uſe of the Donec, and yetit was ayerred that 


at iwas by Covin. 


44 Ed.z. fol.ult. A Woman hath good cauſe to be en- 
dowed,and she procured }.S. to out the Tenant, and then 
She brought a Writ of Dower againſt J.S. and recovered, 
and had Exccution, the Teaanr may have an Aﬀiſe againſt 
her, and recover. | 
22 Book of Afi. r. Aﬀife, the Tenant, hanging the Al- 
ſiſc,cnfeoffs another,or ſuffers another to enter, and reco- 
vers by Formedon by elder gift, this Covin shall nethurt the 
Plaintiff, but that he may recover. 


33 Book of Afiſes, Where ene was out-lawed of Felo- 
ny , alledges Impriſonment at the time of the out-laivry, 
and it wat replied, and he was 1n Priſon by his own Covina, 
and iiJue upon that. | 
© 41 Bookof Aﬀiſes 2. A manhath right of Aation, and 
makes one by Coyin to enter upon hin which is 1a by 
| 6 ro TL diicent, 
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Euidence. 
diſcenty and recovers, he shall be adjudged to be in as an 
Abator, and not by Title. 


EVIDENCE. 


Nd for that, that you have not many times Councel 
Lin your Court-Barons, and for that, that it is many 
rimes pleaded to the general Iſſue where it ought not, it is 
now expedient to shew what matters may be given in Eyi- 
dence upon gencral Iijue, and what not. And firſt, where 
the Defendant pleads the general Ifſue, and shews in Evyi- 
dence that the Plaintiff hathno ſuch cauſe of Aion as is 
brought, nor no cauſe of Action, this is good Evidence 
upon general Iſſue. 

Action upon the Statute of ( Parco frado ) notguilty, 
and Evidence that he hath no Park, is good, 19 #.6. 
fol. 7. 

Treſpaſs in Warren, not guilty , and Evidence that he 
hath no Warren, is good, 10 7. 6. fol.17. & 34 #.6. fol. 


T7. 

Treſpaſs by Warden of ti2 Fle:c, not guilty, and Evi- 
dence that he is not Warden, is good, 4 Ed.4.fol.7.& 12 E. 
4.f.7. 

Treſpaſs of a Houſe broken, not guilry , and Evidence 
that the Plaintiff hath no Houſe there, is good , 22 7.6. 
fol. 7. 

Treſpaſs, not guilty, aud Evidence that the place where 
the Treſpaſs was done,is the Free-hold cf another,and not 
of the Plaintiff, is good, 4 E.4q.fol.s. 

Debt againſt a Vicar for holding Farms , He hath not 
againſt the form. of the Statute, and Evidence that he 

had, for maintenance of his Houſe, it is good, 27 H.8.fol. 
25 
 Adionupon the caſe of finding his Goods, and convert- 


ing them to the uſe of the Defendant, not guilty, and Evi- 


dence that they were not goods of the Plaintiff , is good, 
3 Mi. & 33 Hs. Lon upon the Caſe, 209. Otherwiſe 
it 1s in treſpaſs, 27 H.8.f.25. | | 
Debt upon Arrearages of Account, he oweth him no- 
thing in manner,and form,and evidence that there was no 
ſuch Account, is good, 2 H.6.f.26. 
Debt 


Euideiice, 


Debt upon Arreages of Rentupon a Leaſe for yeers, he 
ows him nothing, and evidence that he did not demile, 1s 
good, 7 H.7t.3. . 

Debt upon ſale of a Horſe for forty Shllings,the Defen- 
dant inay plead he oweth him nothing in manner & form, 
and evidence that the ſale was of twoHorſes for forty shil- 
lings, or that it was of an Ox for forty shillings, is good, 
21E.4.t 26.& 9 E.4.1. by Moyle. ; 

Waſte, no waſte made, and eyidence that the Houſe was 
burncby the Kings Enemies,or by Thunder,or it was ruin- 
ous at the time ot the Leaſe, is good: And fo eyery thing 
that is no waſte, for that proves that the Plaintiff hath no 
cauſe of Aftion, 12 H.$.f.1.& 22 H.6.f.56. in mainte- 
nance,not guilty, eyidence thatthe thing that is done is no 
maintenance, is good. 

Action of Extortion againſt the Sheriff, which pleads that 


he took not,and cyidence,that by preſcriptionhe hath bar 


Feeof every one which he takes, and is good, for it is no 
Extortion, 21 H.7.f.17. 

4 E 4.fo!.5. Treſpaſs, the Defendant pleads nor 
guilty,and gives in evidence;thatit is the free-hold of ano- 
ther, and good, for then the Plaiatiff hath no cauſe of Ac- 
t10N. 

2 H. 6.fol.26. Debt upon Arrearages of Account , he 


-ows him nothing in manner and form, and evidence that 


there wasno ſuch Account, is good, for he hath no ſuch 
cauſe of Attion. ; 

2 Mar. &33 H.8.:t. Actionuponthe Caſe, and Count 
upon fknding the Goods, and conyerting them to his own 
uſe; the Netendant pleads not guilty,and gives in evidence 


that they were not the Goodsof the Plaintiff, forbe hath 


no cauſe of Action, 5 H.7.f.3.the ſame. 
10 H.7.fol.24. Cefſavit, Thathe held divers Lands by 
intire {eryice;he did notholdin manner and form, & gjves 
in evidence,thathe holds by ſeyeral ſeryices,is good;for he 
hath no ſuch cauſe of Action. | 
27 H.8. fol.z5. Treſpaſs of Goods carried away , the 
Dctendant pleads thar the property of the Goods was not 
inthe Plaintif, and thar is no plea in treſpaſs but in Reple- 
giare: And ſome tor that ſeem,that this is no good eyidence. 
1n Treſpaſs, upon a Plea of not guilty. 
_ 9H. 7.fol,z, Debtior Rent upon a Leaſe for Yen 
IP | thae' 


Evidence, 


-that he oweth him nothing , and evidence that he did not 
. denule, is good. 


 V'pon a General Iſſue, the Defendant by evidence to convey t9 
himſelf intereſt and title, is 790d eviaeuce. 


- H-ropung of Gashauks taken, not euilty, and evidence 
that he hal a Leaſe of a \Wood tor yeers, where they 
were taken,1:15 good, for it is atitle, 16.Ed.4.t.2- 

Treſpals, the Defendant pleads his Erxce-hold, and grves 
in evidence, a Fine with Pcoclayation, it 1s good , IOr 1t 1s 
ano, :7 H.8t125; 

 Treſpais, uot guilty, and in evidence a Leaſe for yeervts 
good, 12 H.8.i.2. 

Account of receit by the hands of }.S. the Defendant 
pleads he was never his Receiverz andevidence, }.'5 gave 
that to him, is good, 2 #7.4.1.13. 

Adtion upon the Caſcof finding Goods, and convert- 
:ing them to his vie, the Defendant pleads not guilty, and 
evidence that they were pawned to him for 10.1. 15 g o1, 
4 E.6.Br.II3. \ 

Treſpaſs, not guilty,the Defendant may g1ve a Leaſc for 
yeers in evidence;contrary of a Leaſe at will,for this 1s de - 
tcrminable at pleaſure, 25 #.3. General 1ſiue $2. 

. Treſpaſs of Goods faken,the Defendant may plead not 
euilty, and cyidence that he recovered, and had them de- 
livered in Execution, aad is good, 12 800 of Af$.73- 
Treſpaſs, notguilty,and evidence that the property Was 
to }.S. which gave them to him, is good,g H.6.t.11. 
Afliſe by a Woman , no wrong, andevidencc that her 
Husband enfeoffed him, is good, 45 Book of Aſs.8. 


Defendantupona General Tſiue, if by evidence he achnowled- 
ges that he did the wrong, andjuſtifies it » and gives mater 
which goes to diſcharge him of the A& by juſtification, this 
evidence 15 not good, buche ought ao have pleaded ihat. 


s So_——_—_ not guilty, and evidence that the property 
s Was to |.S.and that lie, as {eryvant » aid by his com- 
mandnmeut 


E lidence, 


mandment took them, itis not good, for he acknowledg- 
eth by the evidence,that he made the rrefpalis, and juſtifies 
that, 25 7.8. General tſue Sl. "- 

Waſte, No waſte made is pleaded, and eyidence that 

the Plaintiff let zo him the Houſe ant Land by Deed, 
and granted to him by the ſame Deed , that he might cur 
Trees to repairthat, itis not good evidence : The ſame 
Law in Debt, he oiws him nothing , and eyidence that 
the Plaintit hathcreleafed that wo him : The ſame Law 
in Treſpaſs of Battery, not guilty , and evidence that he 
did that, ( in defending hinfelt ) it is notgood : The 
ſame Law in meintenance, nt ewity , andevidence layy- 
fu! maintenance, 2t 15 not £104 , for theſe matters in e- 
yidence are juſt! ications, which go in Ciicharge e# the 
party', and not by Title, buc by Tuſtikcation, , 12 Hen.s. 
fo]. 1. 

Treſpaſs, not guilty, and evidence that he had a Cloſe 
joining, that the Plainrif ought to incloſe; and for nor'in- 
cloiing they enter, it is not good, for tit is contrary to (not 
guilty ) and is a Juſtification, 19 #7.8:f.6. 

Treipaſs, not enilty, and evidence that it was the Free- 
hold of ].S andtaathc licenſed him to enter, by vertue of 
which he entred, it is not good, forit 1s Juſtification, 4 Ed. 
4:45 

Treſpaſs of Battery (not guilty ) and' evidence that 1t 
was made in his defence, not good, 11 Z7.4.f.63. 

25 H.8. Br. tit. General {ſjue $1. In Afſiſe or Treſ(- 
paſs, if the Defendant pleads no wrong , or not guilty, 
he cannot by evidence entitle a ſtranger , and juſtifie by 
his Commandment : - Sofor Common, Rent-ſervice, 
Rent-charge, or juſthe by licenſe, theſe ought to be 
pleaded, and not given in evidence; contrary of a Leaſe 
for yeers. 

34 21.8. Title, General Tſſue $9. Debt upon an Eſcape 
out of Execution,defendant cannot fay , that he eſcaped 
not, and give in eyidence that heyas not arreſted, for that 
it is in Plea. 

17 4.8.21. By Fitxherbert and Shelly, in Debt upon 
the Statute of 21 77.8. againfta Vicar for taking Farms, 
the Defendant ſaith , that he neitherhad , nor kept to 
Farm, againſt the form of the Statute , he way give c- 
g:idence, that he took thatſor maintenance of his Houſe, 


by 
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| Etwidence, 
by = Pwoviſoin the Statute, notwithſtanding Bawden de- 
NiEa It | 

:0 H.6.fol.24. Debt upon Arrearages of Account,the 
Defendant ſaith , he oweth himnothing in manner and 
form,and gives in-eyidence that there wasno ſuch account, 
and by Newton itis good,and yet he might have pleaded no 
ſuch Account. 

22 #7 6. tol.5 6. Debt againſt Abbotffor borrowing, he 
may account generally, that the ten pounds borrowed 
came to the uſe of thc houſe, andgive inevidence how, as 
1n buying of bread and drink. 


Evidence which is contrary to that in 1ſſue, or which is not an- 
{werable to the matter in [ſ5ne. 


Nuns paſſed by the Deed,and evidence that itis not 
his Deed, is not good, for it is contrary to the Iſſue, 
and to that which he acknowledged in his Plea by Impli- 
cation, 5 F.4.fol: 2. 

Aortdanceſier, the tenant ſaith, That he is ready to hear 
zht Recognition of the Aſziſe, and in evidence thatthe Plain- 
tifi is Baſtard, it 1s not good)for it is contrary to this thing, 
admitted and implyed, 22 Book of Aſs.3. 

Covenant, Iflue was, if the Defendant had made an E- 
ſtate ſufficient tothe Plaintif of Ziggens Clofe,ornot, & 
evidence that it is not ſo much in valuezit1s not good,for it 
15 not anſiverable to the matter in Ifſue, 27 H.f.35. 

_ Tieſpals, the Defendantjuſtities for Comwon appen- 
dant, and gives in evidence that he hath Common by rea- 
fon of Nejghbor-hood, itis not good, for it is not anſwera- 
ble tothe matter in flue, 13 H.7.ſ.13. 

11H.4.fol 63. Treipals of beating, not guilty, and evi- 
dence that it was in his detence, it is not good, for itis a 
matter of juſtification and contrarying. 

7 Ed. 6.ti:.,14. In Debt upon an Obligation made for 
Viury, if the Defendantplead (it is not his Deed ) he can- 
not give in cvidence that it was made for Vſury, forit1s 
contrarying. 

5 Ed.4. Bi. 5. Debt upon Obligation, ſor letting him 
to bail, and doth not name Sherif,the Detendant ought to 
plead that, and fo not his Deed, but not matte h 5 

ec 
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 Etidence, 


Deed ) and give thatin evidence, for it is contraiying. 

2 H.7. fol. . W cre two are bound jointly and feyerally, 
and one Scal 15 br. ken, yet in Debt againſtthe other, or 
againfi him he cout plead (not his Deed) and give that 
in evidence, jo: it is contrary; but he may plead the ſpeci- 
al matter, and conclude, {o not his Deed. 

5 H. 7.f.2. If one plead nothing pafſed by the Deed, he 
cannot after give in evidence thatit is not his Deed, for it 
1s contrary1ng. 

9g H 7. fol.z. Detinue,the Defendant faith,he doth not 
detain, and he cannot give in Evidence, that he hath that 
in pawn, for it is contraryiny. 


Where the Evidence proves the effeft and ſubAance of the Tſſue, 
3s good; 


i 

f 2 Plaintiff pleads a Leaſe ſimply, and gives in Evi- 

dence a Leaſe upon condition, and for that, that the 
condition is perforined,it is good, for the Evidence proves 
the effe& and ſubſtance of the Ifſue, and for that it is good, 
14 H.8.f.20. 

28 H.6.f.9.The Array was challenged,for that, that was 

made at the denominating of the Clerk of the Plaintiff. 

Evidence thatit was made by the Bailift of the Fran- 
chiſe at his denomination is good. 

44Ed.3.fol.39.7.S.pleads a Feoftment made to him, and 
Lives 1n eyidence that there was a fine which is a feofliment 
of Record, and is good. ; 

27H.8..fol.z9. Action upon the Caſe by the Husband 
oran Fſſumpſi; made to him, and given inevidence that it 
was made to his Wife, to which he agreed, and is good. 

14 H.8.fol. 18. Falſe impriſonment, ifthe Defendant ju- 
fifie by Warrant, if the Warrant were aſter the Arreſt, the 
Plaintiff may ſay of Þis own wrong, without that, that he 
had any Warrant, and may givethis matter in Eyidence. 


Forrain matter pleaded in Court-Baron. 


= a Plaintiff be in the Court-Baron of a debt or treſpaſs, 


and Forrain matter is pleaded there, it Shall not be "7 
fc 
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ElViaence, 
edin Bench,though that this Court shall be out of the Ju- 
riſdiftion; but it ſeems Shall be tried inthe County where 
the -Court-Baron is,or the Forrain matter is alledged to be 
done,1r H.5.f.12. 
A man cannot remove a Plea outof the Court-Baron 
into Bench,but in-a Rep/egiare,and not 1n Debt or Treſpaſs, 


. unleſs that the Damages are not to forty shillings, 14 #7. 


, 5 
8.f, 17. by Fitxh, 
Note more before that. 


Fines 


' Where it chall be paid by Copy-hoider, that T have ſeen uſed, 


15 as inſues. 


-Ote, that it 1s commonly ſaid, and the ground of ,pay- 
N ing Fines is, that a Fine 1s due to the Lord upon every 
alteration and change of Tenant, that is to ſay, upon eye- 
ry admittance of eyery new Tenant, to the Lord by Co- 
Py, as upon every Alienation by ſurrender and admit- 
tance upon that,and upon every diſcent & admittance up- 
on thatzalſo if a Copy-holder ſurrender into the hands of 
the Lord,to the uſe of divers andtheir Heirs,as to 2.3.or 4. 
and their heirs,upon the admittance of them the Lord shal 
have but one Fee,for it 1s but one ſurrender, & one admit- 
tance of a Tenant,and upon the death of the Survivor, and 
the admittance of his Heir, then an other Fine, fo that the 
Fine is to be adjudged due alyaies upon admittance of te- 
nant, and not without admittance. 

And for that if two be admitted, and one dies,the other 
shall have his part by Survivor without new admittance, 
and shall not pay a Fine. 

Alſo where a Surrender is made to the uſe of a Husband 
and his Wife, and to the Heirs of the Husband , upon 
their admittance the Lord shall haye but one Fine, for it 
is one ſurrender,and both are but one new Tenanr, and at- 
terthe death of the husband and the wife, upon admit- 
tance of the heir of the husband, the Lord shall have ano- 
ther Fine. | 

Alſo where a ſurrender is made to one for life,and after 


his death the remainder to another , azd the heirs of his 
: body 


Fine, 
Body begotten, afd for default of ſuch Tue, remainder t9 


_ athird and his Heirs z 1n this cafe admittance of the Te=> 


nant for life, veſts the remainder in the others; and divers 
Learned Stewards take but one fine onely of admittance 
of aTenant foritearm of life, and nothing of thoſe two 
inremainder, when the remainder falls; but I have ſeen 
that every one in the remainder, when they come to the 
Land $hall make Fine,though it be not the whole Fine, bur 
a half, and every qne is admitted when a remainder fails3 
but itneed not, for by the admittance of the Tenant for lifeg 
the remainderis ſo yeſted, that he in remainder need rio 0s 
ther admittance, and they are but one eſtate and one ſurs 
render; the ſameLaw is where there is a ſurrender to one 
for life, the remainder to another and his Heirs, there shall 
be but.one Fine. But when it 15 good, that both be admit= 
ted together according to the ſurrender, at the time of the 
ſurrender made. | | 
Alſo where one out of the coutt by cuſtoms ſurreriders 
into the hands of two Tenants to the uſe of himſelf for 
life, and after his death to the uſe of ]. S. and his Heirs, 
and dies before the next court, and then all this is pres 
ſented at the next court,he in the remainder shal be admit= 
ted, and pay but one fine 3 for it is 1mpoſlible to admit one 
whichisdead, and by the A&of God his fine is gone 3 


and now there is but one to be admitted, and upon one 


ſurrender; andone being to be copy-holder,shall be paid 
but one Fine. | | 
Alſo where a copy-holder is admitted upon ſurrender; 
he $hall pay a Fine ; but if it be ſo that he have common 
recoyery in plaint, innature of a Writ of entry in the (Poſt) 
upon his better aſſurance ; and for to defeat an eſtate tail, 
thoſe which recover have ſeilin by command (by Habere 
facias Seiſinam) and alſo they are in, in the (Poſt) and by 
the recovery; andfor that no fine shall be there paid to tlie 
Lord but one, for the recovery was alſo but for futther af- 
ſurance, and the ſurrender and all make but one Tenant by 
Copy, and fo there is due but one fine. : : 
Alfo where the cuſtomis, that for eyery Cottage and 
forevery Houſe, the Lord shall have upon eyery alteration 
and admittance of Tenant, for one Fine three shillings 3 
and there if a Cottage or a houſe is decayed, it is calle 
a Home-ſtall, and by the cyſtom alſo, foreyery Home-ttal 
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he 'shall pay fora fine three shillings there; if the Tenant 
makes of one houſe two houſes, '6r build a new houſe, he 
Shall not pay a Fine for theſe new houſes,nor for two hou- 
ſes, which before was but one 3 for the preſcription doth 
not hold place but for the old houſes. -. "IF 
_ Alfo where the cuſtome is, that fot a Fine for a Licenſe 
to let for yecrs, the tenant shall pay for every Houſe 
which the Tenant lets for every yeere that he hath licenſe, 
foure pence, there if he make of one Houſe divers Cotta- 
ges as of Barnes and Stables, divers Cottages there for 
licenſe to. let his' houſe, heshall pay but foure pence for 
every yeere that he hath licenſe to let the whole, and not 
ſor divers Houſes, for otherwiſe the preſcription doth .not 
7 © ©" © | | [4 
Alfoif tenant forlife, and he in remainder or reyerſion 
z0yn in a furrender to one and to Heirs, he to whoſe uſe 
the ſurrender is made, shall pay but one Fine; for it is but 
one admittance ind not ſeyerall, and one ſurrender-and 
not ſeverall, and there is -but one Tenant admitted; the 
fame Law, where 'two Joynt-7Tenants, two: Tenants in 
Common,or Coparceners, ſurrenderto one and his Heirs, 
Shall be payd but one Fine. *' © 5 
Alfo a Woman is marryed'a Virgin, she $hail have all 
for her Dowet by the cuſtome; there it-is uſed she shall pay 
a Fine, and it 1s reaſon, for that she is admitted; the. ſame 
Law 1s, where a woman hath a third part by the cumſtome 
for Dowet, but iris uſed commonly within Mannors, to 
pay-but halfe'a Fine; which is payd for Inheritance; but 
the Cuſtome of the Mannor is to bee' conſfidered in this 
We... | AE 
. .:If a copy-hold be furrendred upon condition, and the 
condition 1s broken, hewich ſurrenders may re-enter with- 
ut paying Fine or new adnuttance. 


FoRFEITuREof COPY-HOLD. 


Here a Copy-holder of- Inheritance according to 
yy the caſtome of the Mannor, 'is out-Lawed in an a- 
ction perſonall, as in Debt or other Aion - perſonal, 
he $shal notforfeit the profits -of his Copy-hold to the 
King, tor that, that he-hath but an Eſtate at the W1ll of _ 
Lord 3 


TE IP WW 


Forfe: ture; 


Lord, and the Freehold is in the Lord ; but where a copy- 
holder is attaint of Felony or Treaſon, the Lord shall ſeile 
the Copy-hold as forfeit ro him, and not to the King; not- 
withſtanding where one holds by Charter and is out-lawed 
in Attion perſonal, the King shall haye the profits of that 
land, 9 #. 6.fol.20. 

But if he make a Feoffment after he 1s out-lawed, then 
the Feoffee shall have the profits, 2 1 Z.7.f.7.accordingly : 
Yet it is otherwiſe as is aforeſaid, where a Copy-holder is 
out-lawed in a perſonal Action. 

If one by an Indentute, bargain and fell all his Lands, 
Tenements, and Hereditaments, in D. and L[nroll that ac-- 
cording to the Statute of 27 H.8. C. 16. and hath in D. 
Lands held by Charter, and other Lands by copy, and at- 
ter leyy a Fine, and ſuffers recoyery of that accordingly 
yet the copy-hold is not forfeit. 

The ſame Law if a copy-holder bath ſo much landinD. 
held by copy, and makes a Feoftment of all his Land in 
D. and makes no Livery, this 1s no forfeiture, for the Fe- 
oftee is but Tenant at will : The ſame Lay is if the copy- 
holder lettoone for lite, and make no Liyery, it is no for- 
feiture. | 

The ſame Law is, if one enfeoff ]. S. by Deed of all his 
Lands, Tenements, and Hereditaments in D. and holds 
in D. part by Charter, and part by Copy-hold,and makes 
Livery of that held by Charter, theſe other Lands held by 
copy are not forfeitzbut if he make Livery in any part held 
by copy, there is forfeiture of ali his copy-hold ia D. ex- 
preſſed inthe Deed. 

But if one hath in D. certatn Lands in Socage by Char- 
ter, and certain other by copy, and deviſe alf his Lands G 
Tenements, and Hereditaments in D. this 1s no forfeiture 
of the copy-hold there. 

It is ſaid, that a copy-holder cannot alien by deed, and 
for that ſome colle& if A. let copy-hold withour deed for 
vears, that it is no forfeiture, Litzleton, fol. 15, Yet in- 

uire. 

And Littleton, fol. 45. is, Where Lord lets to his Vil- 
lain by Deed for years, he is made free, and without deed 
it ſeems he is madefree ; and 24 Ed. 3. in Villainage af- 
ter, by W;lby without deed, is no Infranchiſement by 


Leaſe 4 , joe 
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Forfeitures, 


And fo ſome fay, that a Leaſe by copy-holder by Deed 
for yeers, is forfeiture,& where it is without Deed,proviag 
the Leaſe, it is no forfeiture; yet enquire; but if it be not a 
perfe&t Leaſe by word for yeers, but by words of implica- 
tion,and givesno fine nor other confideration,and the co- 
py-holder gain-ſay that Leaſe,when it comes in queſtion in 
the Lords Court, this ſeems no forfeiture; alſo if a Stran- 
ger makes waſte, as in cutting Trees growing upon the co- 


' Py-hold, where by the cuſtom of the Mannor , the copy- 


holder cannot make waſte, this is no forfeiture 3 the fame 
Law 1s, where a copy-holder by licenſe of his Lord , hath 
let for yeers to ].S. which makes waſte, this is no forfeiture 
of copy-hold of Inheritance. | 

Aiſoit one within the View of Copy-hold, ſaith to ohe 
7 will not out you during your life, or within the Copy- 
hold ; he faith, Tam content that you shall bawe my Copy- 
hold Land for tearmof your life, or lets tohim for life with- 
out Decd , and without Livery upon the Deed , it is no 
forfeiture. 

Where one hath a Rent-Seck, if the Tenant upon de- 
mand deny to pay 1t , ori the tenant be not then ready 
to pay, this is a denying, which is Difſei{in; but if the co- 
Py-holder do not deny to pay his Rent upon Demand, 
though he have no money ready to pay that, and ſo doth 
not pay that, 1s no forfeiture, Littleton 51, See 42 Ed. 3. 
fol. 25. | | 

It a Copy-holder be in Priſon diyers yeers, and by that 
means comes not to make Suit at divers Courts, but 15 ab- 
ſent; yet this 15 no forfeiture of his Copy-hold : the ſame 
Law is, if his Rent be demanded upon the Land, andhe 
is 11 Priſon in the Goal;zthis is no forfeiture: the ſame Law 
15,1f he be hindred by 1nfirmity , or by ſtop of Waters, to 
come to the Lords Court or to pay his Rent, it 1s no for- 
feiture. | 

The ſame Lay is, if he be much in Debt, and in fear to 
be arreſted; or if one be bankrupt, and keep his Houſe,and 
avth not come to the Lords Court , but makes divers de- 
faults, theſe are no ſorfcitures of their Copy-holds. 

But if he deny to come to the Court of the Lord,this is 
a forferture of his Copy-hold. 

But if the Lord claim a Fine, Cuſtom, or Service, 
which 1s ia doubt , whether duc ornet, and the Tenants 
| pray 
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Forfeiture, 


pray the Lotd that the Homagers may inquire if it be due» 
or not, and faith, 1f is be found by the Fomagers upon their 
Oath, that they are due; or if there can be Preſidents chewed, 
that itis due, he will pay it, this is no forfeiture of his copy- 
hold, | 

If twelve are aſſembled agaihft the form of this Statute, 
then if any copy-bolder, being a Yeoman, Handy-cratts 
man, Artificer, Husbandman, or Laborer, and being of 
the age of eighteen yearsor more, andunder forty years 5 

"not Impotent, Lame, Maimed, nor having reaſonable ex- 
cuſe; and being required to ſerve the Queen for any the 
cauſes in the Statute, and refu{es, he shall forſeir his copy- 
hold during his life, 1 2Mzr7,chap. 12. 

If a Copy-holder in Court Baron will ſay to his Lord, 
that he extorts and exadts Fines, and Seryices not due 3 of 
ſuch unreverent words of his Lord, and they be falte, that 
is fineable but no forfeiture. But if ke deny ro be Tenant to 
the Lord, and to be a Juror of the Homage, it is a forfei- 
ture ; butif a copy-holderindi& his Lord, or gives in evi- 
dencein an Action againſt his Lord, or arreſt hun, or com:- 
mence a Suit againſt his Lord in any Court of the Queens, 
theſe are not finable, nor no forfeiture. 

If Tenant 1a tail be of a copy-hold, the remainder over 
in Fee, if the Tenant 1n tail be attaint of Felony,it ſeems 
that the Tue in tail shal have the Land,and not the Lord. 

If a copy-holder make a Feoflment of his copy-hold, 
and the Feoftee dies (ci{ed,and his heirs levy a fine of that, 
and five years pals, the Lord is barred to feife the land by 
forfeiture, as it ſeems. 


Some Copy-holder by the Cuſtom may make waſte, and is no 
forfeiture, and waſte by ſome Copy-holder is forfei- 


Iure. 


| age, of Trees by a Copy-ho!der is no forfeiture, 
bur a Copy-holder cannot lop Trees, and burn that in 
the houſe upon other Land or Mannor ; nor ſell the lops, 
unleſs by the cuftom he may make waſte. 
— IfaGuardianin Socavge of a copy-ho!d make waſte, the 
Infant shall not forſcit his copy-ho!d, but onely the Inte- 
ret of the Wardship, bar inquire. If Leilee for years of a 
R 3 copy- 


Forfeiture, 


Copy-hold make waſte, and inquire when he is Leflee for 
years by ſurrender ; and when he is Leſſee by the licenſe 
of the Lord, it is ſaid it is a forfeiture but during the 
Tearm. 

J. SS. ſeiſed in.Fee of an Acre inD. by Charter, and of 
another by copy, and make a Feoftment and Livery in the 
Acre by Charter in name of them both, it is no forfeiture 
of the Acre by copy 3 but if he make Livery in the Acre by 
copy in name of both, the Acre by charter paſſes, andit 1s 
forfeiture of the Acre by copy. 

If a copy-holder ſuffer a common recovery againſt him 
at the common law, and after ſurrenders to the uſe of an- 
other which is admitted, and after one or twa Admittances 
paſs upon ſurrender 3 yetafter,ywhenthe Lord takes notice 
of the forfeiture, he may yell ſeiſe it for that forfeiture, 
for that, that the copy-hold was deſtroyed by the For- 
feiture. Butotberwile it ſeems, if the forfeiture do not 
deſtroy the copy-hold ; as if he make waſte or break any 
cuſtom, the Lord is barred by this admittance, as it 
ſeems. | 

If a copy-holder levy a Fine, and five years paſs after 
Proclamation, this ſeems barrs the copy-holder and his 
heirs, but it ſeems doth not bar the Zord ; butif a copy- 
holder make a Feoftment and livery of his copy-hold, and 
after levy a Fine, and ſix years paſs, now the Lord is bar- 
red. 

If two ix ar by copy are, and one makes waſte 
in all the Jand,fyet he shall forfeit but one part. 

If the heirof a copy-hoJder having notice of the death 
of his Anceſtor do not claim within the year and day,after 
the death of the Anceſtor, and Proclamation made, he 
shall loſe it for eyer 3 butotherwiſe it is if he be beyond 
fea, or within age; or a Woman having a Husband, it 
ſeems she $shall not loſe by not claiming. 

Tenant for life of a Mannor 1s, and copy-holder of that 
commits waſte, and the tenant for life dies, he in remain- 
der may feiſe the land for this waſte, for that it is a forfei- 
ture which runs with the land. | 

See before ſorſeitute, touched in the Title of copy- 
TT mT, 


Formed" 


Formedon. 


P 


In ſomuch that Plaints are ſued in nature of Formedon 
for Copy-holds, ſomething shal! be ſaid touching Forme- 
don: And firſt let us ſee where a Fermedon lies, and 
where not 3 and for that, that thereare three manner of 
Formedons, that is, Formedon in Diſtender, Remainder, 
and Reverter, in Fitzh. Nat. Brevium, and there de- 
clared how every one lieth, much shall not be ſaid, but 
what is in Fitz, Natura Breytum, zonching; the lyins of 
a Formedon. 


Ormedon in Diſcender lieth where the Donee 1n tail or 

free Marriage, aliens that land ſo given in. tail, or is 
difſeiſed and dyes, his heir $hall have a Formedon in Dit- 
cender to recoyer theſe lands fo given in tail, F3:zh, fol. 
2IT. A. 

Where tenant intail aliens or 1s difleiſed, or if reco- 
very be againſt him by default, after default, and he dies, 
his heir hall have a Formedonzfor the Heirsball not haye 
other recovery of the poſſeſlion of his Anceſtor then by 
Formedon ; but if he be outed of his pofleſſion, as it he 
be ſeiſed and putout, he shall have Aﬀiile, Natta brevinm, 
fol. 145. = 

Formedon lies by the heir of agitt made before the {ta- 
tute of Jeſtm. 2. Where the Donce after the Statute aliens 
and dies, and yet the Statute 1s, (to gifts before made it 
Shall not be extended) r2 FH. 4. f.9. | 

Where there is a tenant in Dower,or by the curteſie, the 
reverſion to another in tail,if one intrude after the death oi. 
the tenant in Dower or by the curtelte,zhe in reverſ1on shail 
not haye Intruſion, but Formedon, Fi:t3h.204. D. 

Woman tenant 1n tail takes a husband, which aliens;and 
after they are divorced, and after the Wife dies, the Heir 
of the Wife shall not have( A cu in vita )but a Formedon, 
Fitxh. f. 204. K- 

Tf tenant in tail lets for life, and the tenant for life al:- 
ens in Fee, the tenant in tail shall have a (conſimili caſt ) or 
a Formedon at his pleaſure, Fi:zh. 207. D. P 
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Formedon. 


Where Land is eiven to one for life, the remainder to 
the Father in tail, if it were executed in the Father, and he 
Alien, the Tue may have a Formedon in Diſcender gene- 
rally ; or may haye ſpecial Writ, making mention how it 
was givenfor life, the remainder to his Father in tail, and 
pne or other is good, 44 Ed.z.f.6. 

In conveyance of Degrees, ye need not name him Heir, 
but ſon of hin which was not ſciſed ; but irisa ſurer way 
to name him ſon and heir to every one, if he were ſeiſed or 
not, but he cannot vmit any in his Writ which was ſeiſed. 

If the Defendant omit in Foarmedon one which held the 

Eſtate, thatis to ſay, who was {eiſed, the Writ shall abate ; 
otherwiſe it is in Scire facias, 4 Ed. 2. tit. 48. Formedon in 
Diſcender shall abate, for thathe omitted one in the Writ 
which held an Eſtate, 44 Ed. 3. fol. 40. 

The Demandant in Formedon ought to make his diſcent, 
by all which held the Eftate otherwiſe, the Writ shall a- 
bate, 46 Zd.3.fol.g. 

Though the Demandant be made Heir to him which dy- 
ed in the life of his Father which was not ſciſed, yet the 
Writ shall not abate, but is good, 48 Zd.z3.fol.7. 

; Where the Demandant in Formedon in Diſcender makes 
+ "750 of any, and not of all,the Writ shall abate, 49 EZ. 
3- jol. 20, | 

" Formedon, and the Regiſter was shewed,by which it was 
Held that he ought to make him Son to every one,and Son 
and Heir to him which laſt held the Eftate; butif he makes 
him Son and Heir to eyery one, that is more, and good 

notwithſtanding that eyery one did not hold the Eſtate, 


» 


11 HT. 6. fol, 25: 


The Writ is not the worſe, though in the ſame it be mention- 
ed that he is the heir of one, or thar he should have 
ſearce been Heir to him if he had 1;ved, if he be Heir 

. zo him that laſt was ſciſed, 11 NH. 4. f,70. 


The Demandant in Formedon qught to make him Son 


and Heir to him that was ſeiſed ; but if one ſurvive his Fa- 
ther, and were not ſ{ciſed, he need not make himſelf heir, 


bur Son onely 3 butitisaſyre way to name him ſon and 


heir q 


Formedon. 


% 
Heir, or Cozen and Heir to eyery ane, Fitzh, fol. 212. F. 
Formedon abate, for that he made himſelf Cozen & 
Heir to the Donee, where his Father was ſeiſed after the 
death of the Donee, & no mention was made of him, 10 
Ed. 3. tit. 41. 


Eſplees chall be alleadged in Formedon in Reverter, in the 
Donor, and in the Donee, and in Formedon in Diſcender 
and Remainder, in the Donee only. 


Formedonin Reverter, It behoveth to Iay the Eſplees 
in his Courtin the Donor and Donee , but in Formedon 
in Deſcender and Remainder in the donee only, 50 Ed. 3. 
3-fol. r. Fitzth. fol. 220. 

Formedon in Remainder , he alleadgeth Eſplces in the 
Tenant for life, and not in the Donor, andin Formedon in 
Revertet, in the Donor and Donee, g H. 6. fol.53. 11 Ed. 

3- tit. 31. the ſame, & 18 Ed, 2. tit. 20. 

© Formedonin Remainder, he counts upon the matter 
without laying the Eſplees in the Donor, and it 1s good, 
27 Ed. 3. tit. 36, 


Of What things Formedon lyeth, and of what nit. 


Formedon lyeth of Horſe, but not of an Adyowſon, 
Fitzh. fol 217.B. It lies of paſture for 10 Beaſts, and not of 
common, but a Writ called quod permitear, Fitzh. 2 12. B. 

Formedon lyeth of Common 1n groſs. Inquire of 15 Ed. 
3- Statham fol. y5. It lies of a Corody; that is to ſay, of 
Rent, and certain breads, by the opinion of the Court, 18 
Ed. 3. Statham, 10 booke of Aflſe, fol. 11.Nuper objity 
was maintained of a Corody. 


Ward. 


For that, that in the ſecond Article is inquired, if Tenant 
of the Lord dyes , if his Heir hall be in ward 
or 10%, and for that let us ſee where the Lord ſhall have 
the ward of the Heir of his Tenans within Age which holds 
of him by Knights ſervice, and where nor. 


And 


ee re 


Ward, 


Ndnote, Ihere the heir of Lands held by Knights Ser- 
| vice, chall be ſaid in by Diſcent, to bein Ward, and where 
not : If the Father deviſes his Lands held in Knights Service 
zo his Son and Heir in Fee, and dies, his Heir within age, he 
shall be adjudged i» by diſcent, and thall be in Ward: But if 
it were deviſed to his Son and Heir, and to the Heirs of his 
body, theremainder to another in Fee, and dies, the Son with- 
in agehe shall not bein Ward,for he js i. as a Purchaſor, 3 H. 
6. fol. 47. ah 

Where the Heir recovers Land held in Knights Service in 
Formedon in dilcendor, he shall be adjudged in by diſcent; 
and if he were within age shall be in Ward, 2 R. 3.f.14. & 
11 H.7.f.12. Inquirc, 1t he recover in Dum non fuitcompos 
mentis, See Fit3h.f. 114. | 

If the Heir enter for the condition broken, in Lands held 
by Knights Service, he shall be adjudgedin by diſcent,and 
Shall be in Ward, it he be within age when he enters, 11 #7. 
7. f.12.7 H.4.f.1;. & 6 H.4.f. the ſame. 

If the Father and the Son purchaſe Land held by Knights 
Service to them,and to the heirs of the Father,and the F a- 
therdies, though the Son within ageghe $hall not be ſaidin 
by diſcent to be in Ward, 43 Ed. 3.f. 36. But by 32 #.8. 
ch. 1. It they be held of the King by Knights Service, the 
King shall haye the Ward of them. 

Where two or more hold joyntly lands held of the King 
by Knights Service,to. them & to the heirs of one of them , 
and he which hath the Inheritance dies,his heir within age, 
the King shall have the Ward of. the Body of the Infant, 
though that the other which hath the Free-hold be aliye. 
Sec the Stat. of Wills, 32 FT. 8.chap. 1. 

If an Infant in the life of his Father be made Knight, 
and his Father dies, he shall be in ward 3 but otherwiſe it 
is where an Infant in ward is made a Knight,there he shall 
Pe out of ward, 2 Ed. 6. Tit. Ward 42. Magna Chart 
chap. 3. 

Where Reverſon diſcends to the iſſue within age, he 
Shall be in ward; but where he hath. a remainder by pur- 
chaſe, tis otherwiſe 3 and where he in remainder dies, his 
heir within age shall be in ward, Stam. fol. 6. and 7. the 
ſame. Sce the Comment. | 

35 4.8.tit.t19.A perſon twice in ward, where a woma n 

Wa 


ward. 


| was yong with childe 3 as aman dies ſeiſed in Land held 
' in Knights ſervice, his brother and heir within age, the 


Lord ſeifes the ward, the wife of the Tenant being yong 
with childe with a Son; and after the wiſe is delivered,the 


Brother is out of Ward , but if the Infant die, the brother 


yet within age, there the Brother shali be in ward again 3 
the ſame Law where a daughter is in ward,and after the ſon 
is born. 

28 F1.8. tit. Ward 86.Itthe king hath an Heir in ward, 
which is a woman, and she marry to one before she be of 


the age of 14 years, there she $hall be in ward but to the 


age of 14 years,and then may ſue livery for the two years 
to make 16 years,are not given but to tender Marriage,and 
for that she shall be out of ward at 14 years. 

The Husbandeiſed in Fee of lands held in Xnights ſer- 
vice, enfeoffs divers at this day to the uſe of himielf and 
his wife, and the Heirs of their two bodies begotten, and 
for default of ſuch Iflue, to the uſe of the right Heirs of 
the Husband, and the Husband and the Wife have Iffue 
within age, and the husband dies, though the wife live and 
hath the land, the Iflue shall be in ward of the body,as it 1s 
ſaid 3 The ſame law, wherea man ſeiſed of Fee in lands 
held by knights ſervice, makes a gift in tail to ]. S. the re- 
mainder to his right Heirs, and dies, his Ifſue within age, 
he shall be in ward of the body, though Tenant in tail 
have the Jand. T 

If a Reverſion of an eſtate for life, or for years, be 
in my Father, and that diſcends to me, I $shall be in ward; 
but otheryile it is of a Remainder ; but if a Remainder 
of an Eſtate for life be in my Father, and that diſcends 
to me, and after tenant for life dies, I $shallbe inward, 

11 #7, 7. fol. 19.33 H. 6. fol. 6. $ Ed.z.tit.23.& 33 Ed. 3. 
tit. 8, 

By Choke, 1f Infant be Tenant for life, aud the Rever- 
fron diſcends to him, he shall not be in ward, 9 Edw. 4. 
fol. 19. 

Where an Eſtate is to an Husband and his Wife, and to 
the Heirs of the body of the Husband,the remainder to the 
r12ht Heirs of the Husband; the Husband hath Iflue with- 
1a age and dies, the Wife is tenant to the Lord,and for that 
the Iflue shall not be in ward. ; 

And if lands belet to one for life, the remainder - 
the 
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Ward, 


the right heirs of ]. S. the ſame}. S. dies, and Tenant for 

life dies, T. S. being right heir of J. S. and within Age, 

- og not be in ward, tor he is a Purchaſor, 15 EZdw. 4. 
ol. I0. 

Tenant for life, the remainder to another in Tail, he in 
remainder dies, his Iſ{sue within age, the Iſsuc shall be in 
Ward, if Tenant for life be dead, 33 H. 6. fol. 6. 

Tenant for life, the remainder in Fee dies, his heir shall 
not be 1a ward, for tenant for life 15 tenant. 

Lord and Tenant, the tenant is diſseiled and dies, his 
Tſsue within age, he shall be in Ward, Fi:zh. fol.142.B-C. 
D. Stanf. fol. 8. the ſame. 3 #7.4. fol. 16. the ſame, Liz. 
fol. 87. the ſame. 

Lord and tenant, the tenant hath a Daughter within 
age, being his heir, and he marries that Hew to a hus- 
band of full age, anddies, the Lord $hall nothave Ward 
of the body; but if he marry his Daughter to a Hus- 
—_ within age, she $shall be in Ward, Natura Brevium, 

ol. 98. | 

Tenant for life, the remainder in tail to the Husband and 
his Wife, the remainder to the right heirs of the Husband; 
the Husband and the Wife dye, his heir within age, living 
the tenant for life, the heir shall not be in Ward, Firzh. 
143- A. | 

A man makes a Feoffment before the Statute of Vſes,to 
the uſe of himſelf for life, the remainder to W. S. in tail, 
the remainder to the right heirs of the Feoftor, the Fe- 
offor dies ; and W. S. dies without Iſsue, the right heir of 
the Feoffor being within age $hall be in ward, for he 1s 
in by diſcent, for the Fee was not out of the Feoffor : But 
where one makes a Feoffment in Fee, upon condition, to 

re-enfeoff him, and the Feoffee gives to the Feoftor for 
life, the remainder to another in tail, the remainder to 
the right heirs of the Feoffor, and the Feoffor dies, and he 
in remainder 1n tail alfo dies without Tſsue, the heir of the 
Feoftor within age, he shall notbe in ward, 32 #7. 8. Ti. 
Ward. 93. 

Eſtate is made to one for life, the remainder to the 
Husband and Wite in tail, the remainder to the right 
heirs of the tenant for life ; the husband and the wite 
have Iſsue a fon, which hath Iſsue two Daughters, and 
after the ſon and the wife dies, and after the Son _ 
an 


Ward, 


and after the tenant forlife dies, the two Daughters within 
age shall be in Ward, 18 Ed.z.tir.48. 

Marliebridge, chap. 6. Gives the Lordremedy where his 
tenant aliens by Collufion, to defraud the Lord. 

Marlebridge, chep.16. Gives Mortdancefter for the heir 
in Ward againſt the Lord, unleſs he may have his Land at 
full age. | 

x. 04 WI: If a Woman before the death of her An- 
ceſtors which holds of the King in chicf,before the yeers of 
Marriage, be married;then the King sþall have the cuſtody 
of her body,till the age thatshe may conſent, and then ler 
her chooſe, &>c. 

If anInfant be married before the yeers of Marriage, 
in the life of her Father, and the Father dies, and the 
Wife dies before the dayes of marriage of an Infant, yet 
the {nfant shall be in Ward , and $hall be married again 
by the Lord, S:tamf.fol.27. 5 Mar. Tit. Ward, 124. It is 
held, That Marriage is as nothing, for the may marry 
another, without Divorce, within the yeers of Mar- 
T73IATE, 

A Gift is made to one in tail, the remainder to the right 
Heirs of J.S.which was dead, T.S. hath that as rightheir 
but if he be within age, he shall not be in Ward, for he is 
in as Purchaſor, 12 Zd.q.fol.2.7 H.4.fol.5. 11 #7.4.fol.72. 
& 15 Ed.4.fol. 13 the ſame. 

A woman of the age of fifteen yeers, at the time of 
the death of her Anceftor , shall not be in ward, for the 
Lord $hall not have ward there till ſixteen, 35 #. 6. 
j01.48. & 28 F7.8.tit.86. If the King hatha woman in 
Ward , and she marry before fourteen , $he $hall be in 
ward but to fourteen, for the two yeers are given ta 
tender Marriage, and $he is married: See Weſtminſs.1. 
chap.22, | 

Merton, chap. 6. Gives ravishment of ward and double 
value; And Merton;chap.7. gives the value of the Marriage, 
Weſt.z.chap.12. Magna Charta, chap. 6. the heirs shall be 
married without diſparagement. 

Merton, chap.7. Of Lords which marry thoſe that they 
have in their cuſtody, to Villains or others, as Burgers, 
where they are diſparaged : If ſuch an heir were within 
fourteen yeers, and of ſuch yeers that she cannot con- 
ſent to the Marriage, then if the Parents — of 
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Bard, 


35 
524 that Zord, the Zord shall loſe the cuſtody, till the Age 


of the heir, &c, But if she were of fourteen years and 
more, and agreed to ſuch marriage, no punishment fol- 
lows, Liztleton 21. See what are diſparagements , and 
whatnot. 


Now let us fee where your Lord shall loſe the Ward, for 
that that he holds part in chief, and what he shall loſe 
by that. | 


{ By Lord the King $shall haye the cuſtody of all the 
lands, of thoſe,which of him holdin chief, by Knights 
ſervice, of which the ſaid Tenants were ſeiſed intheir De- 
meſn as of Fee, theday that they dyed, of whomſoever 
they held, by the like tervices, &c. Prerogative, chap. 1. 

It any holdof us by Fce-Farm, or by Soccage, or Bur- 
gage, and if another holds land by Knight Service, We 
shal not have the cuſtody of the heir,nor of the land which 
is of anothers Fee, by the reaſon of Fee-Farm,or Soccage, 
or Burgage, Magna Charzta, chap. 27. 

1 #.7. fol. 18. If one holdof the King in chief, and 
dies, his heir within age, and hath lands deſcended 
from another Anceſtor, the King hall not have the lands 
in Ward which deſcended from another Anceſtor: And 
it ſeems if a Remainder be in my Father, and that dif- 

ends to me, Ishall bein Ward of the Body, living the 
Tenant for litez otherwiſe it is of a Revyerlion; for Re- 
veruon is a Tenement and held ; but if a Reverſion dii- 
cand, and the Tenants for life living, I shall not be in 
Ward; but if he dye fart, otherwiſe it is : And if my 
Fatherdye ſeiſed of a Remainder, and the Tenantfor life 
after die ſeiſed, during the time thatT am within age, [ 
Shall be in ward. 

32 H.8$. tit. Ward 97. Where a man holds certainland 
of the King in Soccage in chief, the King shall not have Z1- 
very of more then of the land in Soccage : The {ame law 
where he holds in Knights ſervice of the King, and not 1n 
chief, the Kiug shall not have more in ward, butonly that 
which is held of him immediately. b 

If one hold of the King in chief, the King shall kave all 


his lands in Ward, as well held of him as of ethers: But 


other- 


_— — ns, eee Eee 


Fd 
| | ward. 
otherwiſe it is, if he hold of the King, onely by Knights 


Service, Stam. fol. 6. : 
Though that the Tenant of the King be in poſleſiion of 


Lands held of others, the King shall have them in ward 


by his Prerogative, Stamford fol. 7, Where the Tenant of . 


the King doth not hold of the King in chief, the King hall 
not haye the ward of lands held ot other Lords, Stamford, 
fol. 10. jous 
.,. Grandfather, Father and Son Infant, the Grandfather 
is ſeiſed of a, Mannor held of ]. $. and the Father of an- 
other Mannor held of the King in chief the Father dies, 
the King shall have the ward of that Mannor 3 and after 
the Grandfather dies, the King shall not have the ward of 
his Mannor: The Statute of Prerog. is, Thaz the King 
shall have the cuſtody of all the Lands, &c. of which the Te- 
nants themſelves were ſciſed of in Fee, ths day that they dy- 


pi 


ed ;, and for that, that the Father was not ſeiſedof that, the 


King shall not have it inward, 15 Fd: 4. f. 10. 


If any hold of the King in Fee-farm, Soccage,or Burgage, 
and holds alſo of another in Knights Service, the King 
Shall not haye the Lands held of another in ward, by rea- 
ſonof thoſe, Magna Chartia, chap. 17- 

Where a man holds certain lands of the King,in Soccage 
1n chief, of theſc he shall not have Livery of more then the 
Land in Soccage,3z #.8. tit, 97. Alſo where one holds of 
the King by Knights ſervice,and not in chief, the king shall 
not have more in ward, but that onely which is held of 
him immediately, during the time that the Lands are ſei- 
ſed in the kings hands in ward otherwiſe Lords hall loſe 
their Rents, that is to ſay, that they cannot diſtrain during 
that time, Sramf. fol. g. 

Where one holds part of his Land of the king in chief, 
and part of another Lord, and dies his heir within age, 
and the king ſciſes the ward of all, it ſeems that the 
Rent of another Lord, and ſervice is but ſuſpended, for 


_ thetime that itis in the hands of the king, 26 Hen. 8. 


fol. 9. 
 TheSigniory of another Lord, in the clſe next before 
15 ſuſpended but from the diftieſs, during the poſſeſſion of 
the king; 13 Z.7.f.15. © 

If a man holds part of the king, and part of another 
Lord, 
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ward . 


Lord, and dies, his Heir within age, which intrudes at his 
full age,and pays the Rentto the other Lord\this is a'good 
Seilin, and hall binde him after he hath ſued his Livery, 
for the Signiory was not ſuſpended by the polsefſion of the 
King,but onely the diſtreſs; for after Livery the othet Lord 
may diftrain for the Arrearages due before : ſeenow 34 H. 
$. Tit. Seilin 48. Ed. 6. chap. 8. That the Lords hall have 
heir Rents during the minority » as the hands of the 
Kings Officers. | 
26 1.8.tit. Ward 85. If the Kings Tenant alien in Fee 
without licenſe, and dies his heir within age, the King shall 
not have Ward, forthat, that there is nothing diſcended 
to him, for the alienation is good 3 ſaving the treſpaſs to 
che King, which is but Fine by Seiſor. 


1 H.7.f.5. If the heir intrude upon the poſsefſion of 
the King, andlevy a Fine 3 this is void by the Statute of 
Prerog. chap. 13 . Which is where one intrudes;there ariſeth 
unto him no Free-hold ; but if the heir levy Fine with- 
out intruſion, that shall binde him and his heirs. 

Time of #. 8. tit. Alienation 22. Tenant of the Kine 
In chief, cannot alien for tearm of life without licenſe, for 
he alters the Free-hold, 

Magna Charta, chap. 4. If a Guardian by the Kings 
' Grant,makes deſirufion or waſte, he thall loſe his Guardian- 
ship, &c. | | 
Magna Charta, chap. 5. The Guardian shall keep up the 
#HTouſes, Parks, Warrens, Stanks, Mills, exc. Weſt. 1.chap.1r. 


Where a Tenant lets for yeays and dies, the Lord by Knights 
ſervice in time paſt might haveouted a Farmor, during 
the Nonage; but itisnot ſoat this day. .. 


T* the Tenant let foryears and dies, his heir within age, 
the Guardian shall out the Farmor, yet he shal have co- 
venant againſt the heir at his full age, for this tearm which 
the Guardian hath during his Nonage, 34 Ed.1. Tir.120. 

Guardian may out the Farmor, and yet at full age the 
Leſsee shall have his tearm again, ZBricton.fol. 163. 


Itis held that a Guardian may out the Farmor for _ 
bus 


his 


Y) 


Set [1n, 
but not the Farmer fur life, 5 27.7.f-37. Fitgh.f.142.C. the 
ſame, 33 H.6.f.47. theſame, and 14 H.7.f.24. rapetr 
Guardian cannot out Tenant by Elegit, but he may out 
the Farmer, Statham ; 1 Ed:3. Tit. 13. 1 Ed.z3.fol.103.by 
Sharde. Dn FUE | En 4 
A Guardian may out the Farmer , and ſo may out him 
which bath Execution by a Statute Merchant ; inquire of 
Tenant by Elegit, 33 H. 6. fol. 47. and 36 Ed. 3. Tit. that 
Guardian may out tenant by Srarute Merchant, _ 
Guardian in Knights Service cannot out the Termor, 
36 H.8:Leaſe 58. 35 H,8.Tir.$5.theſame, =, 
It is granted by all the Juſtices, That the King shall 
not out the Farmer of his tenant, by reaſon that the 
heir 'of his tenant is in Ward, nor he which hath execu- 
tion upon the Statute, nor Rent-charge granted by his te- 
nant, nor grant of next Adyowlſon; time of 7.8. Tit. 
Ward 44. | | | 
Now ifthe tearm be not found in the office for the King, 
yet the Farmer $hall enjoy his tearm, 2 E4.6.chap.s, 


Where there is Lord and tenant, and the tenant grants Raftal, 
a Rent-charge,and dies, his iſsue within age, the Lord-be- Eſchea# 
ing Guardian , $hall hold this Land charged; '3 Cook of 154 


Aj. 1. 
SELSIN. 


Seifin of the Guardian , veſts Free-hold in the heir and 
Chattels inthe Guardian, and Seiſin of the Lord of par= 
ce! ſufficeth to have Ward, but not to aver for all ;and ſee 


what Seiſin is material, 


LT 7 Hete by Offite one is found in Ward to the King, 
Wi ſettles the profits in the King , and the PFree+ 
hold inthe heir, r Z7.7.f.6.& 42 Ed 3:4. 


4 


Seilin of the. Ward, is Seiſin of the Son within age; ſo 

that if he die without other Seiſin , the Daughter of the 
half blood shall not haye this Land, 8 Book of Afſ.6. 

Poſseſsion of the Guardian is polſseſsion of the heirfor 

if the Guardian he outed , the heir shalt haye Aſſiſe with « 

out the other Scil, z Ed.4.5- 
&) 


a5s - Setſin, 

_ Though the Free-hold be in him which, is in ward, yet 
if he (being in Ward) cut the Trees of his Land in Ward, 
the Lord may have treſpaſs againſt him, 5 H:4.f-2. 

If thetenant holds by Homage, Fealty, and Rent, and 
the Lord hath been ſeiſedof the Rent, but not of the Ho- | 
mage within memory, yet this ſufficeth to haye the Ward, | 
6 Ed.6.Tit.Ward 122. 

If the tenant hold by Rent and Knights Service, and 
the Lord and hisAnceſtors have been alwaics ſciſed of the 
Rent, but not of the Homage, Eſcuage, nor of the Ward; 
os if the Ward fall , the Lord shall have the ward of the 

elr by Sciſin of the Rent, for the Seilin 1s not traverſable; 
notwithſtanding,otherwiſe it ſeems to make avowry,7 Ed. 

6:12.69. 

' 13 7.4. Seiſin of Homage without Eſcuage, ts. ſufficient 
to haye relief for a yowrie. | 

22 Ed.z.Tit.go.Tenure B. By the Scilin of Eſcuage, the 
Lord may diſtrain and make avowriefor homage. _ 

27 H.8. fol. 25. Avowriefor fealty and rent , andifſue 
upon the tenure, ſeiſin of the rent is not good evidence, 
nor ſeifin of Suit of Court, for it is another thing that 
the Avouwrie is made for. | 

44 Ed. z.f.rr. Sciſin of Fealty is not {ufficient ſeilin to 
have Afiiſe of rent, but ſufficient ſeilinto make Avowrie 
for all, 45 Ed.z fcz;. the ſame. 

Seilin of Eſcuage nor relief shall not be traverſed; and 
for that, where one avows for homage, fealty, relief and 
eſcuage, itis no Plea that he was nor ſciſed of eſcuage,nor 
of relief, for peradyenture eſcnage is not aſſeſſed by Par- 
liament within memory, 13 H.4.f.6. 


V Vherc one holds by Fealty and Rent, if the Lord were 
ſeiſed of the Rent, it 1s ſufficient to avow for all : ſee 29 
Ed.z.fol. 31. and'27 H.8.f x4. 'Butthe INue was upon the 
—_—- $571 | 

V'Vhere one holds by" fealty and rent , feiſin of fealty 
15 ſufficient ro ayow for all; 45 Ed.3.f.28.& 44 Ed.3.f.10. 
ſec :7 H.8.f.24. 

Seihn of parcel of yent is ſufficient to have Afſiife of all, 
8 Book of Aſs.4. | 

But if one hold by Fealty and Rent, ſeihn of Fealty is 
not {ufficient to have an Aﬀliſe of Rent , V*: brev. fol, 
109. 
| If 
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Homage and Fealby. 


.- If one hold by Fealty,and Rent, Sciſin of Feal ty-is not 


ſufficient to have an Afliſe of Rent, Lbridg. Book of ſs, 


i Joni © 


Seifin of Rent by the Predeceſſor of a Parſon,exc..of 
a corporation it be gainſaid to the Succeſſor,is ſufficienc 
to have an Afliſe of this Seilin, Firzh.fol.179.C.F. 

Seilin of Fealty is not ſufficieat to have Aſliſe of Rent, 


20 FT.3. Tit. Avorrie 433+ 


Where one holds by-Fealty, and ten $hillings, Seifin of 


parcel of the Rear ſufficeth to have Afliſe for all. Inquire 


time of Ed.1.7 it. Luomrie 229. | 

- One may ayow ſor a relief, without alledging an7 Sgilin 
of it, 20 Ed.z.Tizle. 

One may have Eſcheat and Ward before thathe be ſei- 
ſed of the Services, 11 #.4.f.16. | | 

Where one avows for that, that the Plaintiff hath com- 
mon 1n his land,and hath uſed to pay to him ten $hillings, 
and hathuſed to diftrain for that, it is not; good without 
alledging Seitin of that:Rent, 26 47.8.f.6. | 


HOMAGE and FEALTY. 


And for that, that the third Article of the Charge is to en- 
quire of Services withdrawn; and for that, that ſame Te- 
nants make Homage and Feal:y, and ſome Fealty only, 
701 ought to ſee the form in Maſier Littleton f. 18..and 
19.vf making of one and of another,and what chall be one, 
end what the other; and that none shall - make "Homage 
7107 zake Homage, but ſuch a one which hath en Eſtaze 
in Fee ſemple, or in Fee tail, in his own right, or jn.right 
of another; and if a Woman having Lands in Fee, or in 
1a'l, rakes a Hucband andbave iſe , . the Flusband in 
the life of his Wife chall make Flomage ; .but before iſue 
it thallbe made in both their Names; and if the Wife die, 
the Hasband hall wot make Homage. 


bars Shall not be made to Tenant in -Dower, for it 
A Lshall be inadeto-none, if he hath not Inheritance, 
22 FEd.3:;f.19. | 

7 H.4. fol. 21. He which holds by Knights-Service shall 
make Homage. | 
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Homage and Fealty. 
Lir.fol.3.3,, He that holds by Soecage, niay hold by ho- 


4082 hage, and Shall make homage. 
400067. One cannot avow upon a husband and a wife, as of 
FEM | P right of the wife for homage, unleſs that the husband | 
[E114 þ hath Iſsue by the Wife;but if he avow upon them, it need | 

KEN: 00 not be alledged, but it shall be intended that they haye I(- |: 

FT 148 ſue: ſee 44 £d:3.f.41. & 43 Ed.3.f.13. 
WF Fe | Corporation cannot make homage; for corporation can- 

NOBEL 7 not appear but by Attorney, 33 #/.8.Title Fealty 15. 


Bishop or Abbot may take homage 3 contrary of Parſon | 

T4001 | of a Church: time of Ed.1.T itle Fealty 12. 

04188 - 'In a(( Perque ſervitia ) an Infant was conſtrained to at- 

| torn, and to make Fealty, notwithſtanding his non-age, | 
Zo Ed.z.Tit.15: 

Tenantfor yeersshall make Fealty to his Leſsor , Zr. 
 f-29.D. 9 H.6.f.43..and 5 H.7.f.11.accordingly, wherea þ 
2 : © "Ol Rentis referved. p | 
YRRAR _ By all the Juſtices, that tenant for yeers shall not make | 

LES Fealty, for it is ( asTI believe) to be intended not to the | 
Loxd, but to the Leſsor, 18 H.6.f.13. - 

It ſcems a Leſsor may avow upon the Leſsee ſor yeers, | 
as within his Fee, by the Mannor, and for that shall make | 
Fad to his Leſsor , and may ayow for that, 4o Ed.z. | 

ol.3 4. | 

If Rent of a Leſsee for yeers be behind, the Leſsor can- 
not avow upon the termor, asof tenant upon the Land, 
butupon the matter, 47 Ed.z.f. the laft. 


z1 H.8.7ir. Fealty 8. In the Exchequer hz!d, That if 
Zand deſcends:o me which is held of }.S by homage, and 1 
make to him homage, an1 after other Land deſcends to me by a- 
nother Aiceſtor held of .S. alſo by homage, 1 shall mahe Feal- 
zy, but not homage again, for I ambecome his mar before: the 
fame Lai is,if both the renements are held of theKing by 
homage, he $hall not have two homages, but one homage on- 
Iy, Lir.f.29. 

Tenant at will by the common law $hall not make Fe- 
alty'to the Leſsor; but tenant by Copy at will, according 
tothe cuſtonr of the Mannor, $hall make Fealty to his | 
Lord: Lit.iatheend of the firſt book, and f.29. & 10.6, | 
f- 13-accordinely. ' - | | 

1f there be Lord and tenant, and the tenant _—_ | 

L 1c | 


Homage and Fealty, 


three Acres of the Zordby Fealty and Rent; and alien? 
all the three! Acres, the lord is not held to change hi? 
Avowne without notice, and to avow upon the teoftee 
for fealty and rent ; butif he will, he may : the ſame 
law if he alien but one Acre; not that the Statute of 
Weſtminſtes the thitd'ts , that he $hall hold for that parti- 
cular, yet this is upon notice, 8 Ed.4q.fo!.12. and 47 Ed.z, 


fol.4. | 


If the tenant make a feofftment, and there is no notice 
made to the lord, and the tenant dies,the lord may diftrain 
the Ifsue for fealty and rent , and ayow upon him , for it 
ſufficeth that he dies tenant, though he doth not die (ciſed 
of the land, 44 Ed.z.f.13. | 

If the tenant be difse1ſed, and the Diſseifor dicth ſeiſed, 
the lord there cannot diftrain the tenant for fealty , but 
the Iſsue of the Diiseiſee, 32 H.6.f. 31. and 34 H.s.fo!. 
FI. 
If the Tenant hold by fealty and rent, if the tenant 
make a feotiment in fee, the Jord may diftrain the 
Beaſts of the {eoftee for fealty and rent, and make A- 
yowrie upon the feoffer till notice be given , and aftor 
notice given, he Shall ayow upon the feoffee , if he tender 


. the arrearages,otherwiſe not; for by the feoffment and no- 


tice, he shall not loſe the arrearages, but may diftrain as 
above, and ayow upon the feoffer for the arrearages. But 
I intendif the lord accept fealty of the feoffee he hath 
loſt the arrearages, 47 Ed.z.f. 4. 

Note, that by the Statute of 21 F1.8. chap.g. one may avow 
the taking in the LandiF he will, as within his Fee and Lord- 
ship, as in Lands held of him, without avowing or ju#tif ying of 
any perſon certain. ST BL 

Where one in ward of the King holds of a common per- 
ſon alſo by homage or ſealty , the lord cannot diſtrain 
for homage or fealty, during the time that it is in the 
Kings hand, and yet the ſigniorie is not ſuſpended, but on- 
ly from diſtreſs, ſo that after he may diftrain, 13 E#.7- 
fol. 16. | ; | 

If tenantin tail which holds by fealty makes a fcoff- 
ment, yet the Donor cannot ayow upon the ſeoftee for 
fealty; burif onerecoyer againit a tenant in tail, the 
Donor ought to avow vpon him which recovers for the 
fealty 3 and if there be ford and tenant, and the tenant 
| S 3 WCEIE 
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| Harri, ** 

weredificiſed, and the.Lordaccepts the rent. of the diſcei- 
for, yet that shall be but as a Bailif to the Diſseiſee, and 
ought to avow upon the Diſseiſ. otherwiſe I ſuppoſe of fe- 
alty, 41 Ed.3.f.26. 

Tf there be Lord and Tenant by Homage: and Fealty 
and the Tenant be diſseiſed, and the Lord accept Homage 
of the Diſseifor, he cannot avow for homage upon the 
Diſseiſce, Fitzh. 142.E. 


HARRIOT, 


"- or that, that diverſe Lords of Mannors bave harriots, and 
theſe are to be enquired for the Lord.in Court-Baron , in 
the ſecond. Article of Charges It is to be noted, that there 
are rwo manner of harriors, that is toſay , berries cuſtom, 
and harrriot ſervice; and for that harriot cuſtom is proper- 
ly, as it ſeems,ofrer the death of the Tenans for life and for 
yeerrs and of every Eſtate, and alſo z5 upon alienation. 


I 1s: properly harrioz culom after the death of the Tenant 
for life, 8 27.7.fol;11. 

. Tohave aharriot after the Death of every tenant , that 
i5.to ſay, for life and for yeers, is, a harriot cuſtom, 21 H.7.f. 
16; & f. 13 .the ſame. 

To have a harriot after the death of the tenant for life,is 
nds cuſtom, for harrrot ſervice is after the death of thetc- 
Rant in ſee, 21 H.7.Tit.5.Br. 


: Cuftoni thatevery tenant of every Eſtate- ought to pay 


harriot after his death, is harriot cuftom, 14 H.4.f.5. 
! VVheue the Lord is to have harriot upon every ſurrender, 
or. -Upan every alienation, is harrioz cuſtom, 3 H.6.Tit.8.B. 
Note, that a harriot cuſlom may be due after death or aliena- 


ion, as the cuſtom will ſerve. 


FE ſeems harriotſ ervice is properly after the death of Tenans 
in fee upon diſcent, end not mpon every Eſtate, as beforc is 
aid, 

d 


Fu forvioni is by reaſon of the tenure, 8 77.7-fol. 


*Harriot ſervice; is bye the tenure , and if the! tenant 2- 
lien 


"ebb 


Harrit, 
lien the Land without notice, yet the Lord may diſtrain 
upon the Land for the Harriot , for it is by reaſon of the 
fenure, and the Jand is charged,8 72.7.f.10. 3.6. that.isby 
preſcription. | 
Harriot ſervice is after the death of the tenant in fee, 
and not of every Eftate, 21 .7.f-13.B.5- 
You $hall ſee more for payment of Harriot ſervice, title 
Diſcent before, and title Relief after. 


Where a Farriot is certain, the Lord may ſeiſe that as Har- 
rio: cftome; and note,that for Farriot ſervice he may dj- 
ftrain; it ſeems where it is certain to have the beſt Beaſt, 


that he may ſeije. 


©= Lord may ſeiſe as well for harriot ſervice, where he 
is to have the beſt Beaſt, as for harrior cuſtom. 

But it is ſaid in another place , That for harrior cuſtom 
he shall alwaies ſeiſe and not diſtrain ,: for the property #4 in the 
Lord forthwith, 38 Ed.3.fol.7.Br.2. | 


' '* Forharrjot cuſtom the Lord may ſeiſe ; and if it be con- - 


veyed away, he Shall have a ( Detinue ) and for harrjor ſer- 
vice, if it be conveyed away he may diſtrain; time of 7.8. 
Br.6. Doctor and Student, þ.65 . 2 

The Lord hath property in harrioz cuſtom, and may ſciſe 
that; and for harriot ſervice he may diſtrain and not ſeile, 
8 H.7.f.10.Br.7. : 

He cannot preſcribe to diftrain for harrios cuſtom, 
though that it be conveyed away, for that, that he may 
have a Detcinue, for the Law adjudges poſſeſſion in him, 
13 Ed.z.Br.g. | " 

[tis adjudged that the Lord may ſeife harrior ſerviceas 
well as hariot cuſtom; ſee Plowdens Commentaries, 101.96.be- 
tween F/oodland and others, and 16 H.7 t.5. | 

It ſeems where the Lordpreſcribes to haye the beſt ; he 
may ſeite for that, thar itis certain, 9g £d.z. Tir. but en- 


. quzre. 


Tho mall pay havriat, and who not , and when 7s thall\bs 
paid, and what remedy upon putting it amay, 


Slue in avoyrrie if he die his Tenant; for the Lord Shall 
have harriot, though that the Tenant do not die ſ{eued; 
6. _ 


ws 
- 
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Harriot. 
forit is ſufficient if he died his tenant , though that he 
did notdie ſeiſed, 44 Z9. 3. fol. 13. Br. 1. and 7 Z7.4.fol. 
I7. | | 
;f he Husband, and Wife, and their Son purchaſe lands 
Jointly harriotable, and the Husband dies,the Lord $hall 
not have a hayrior till after the death of the laſt of them, 
24 Ed.z.fol.g0.Br.q. & Fitzh.3, 25 Ed.z.7. & 19 R-2-Tir. 
Harriot5. 

©  Whiere a man dies ſeiſed of two houſes harriotable, the 
tenant shall pay two harriors; andnote there the preſcrip- 
tion, that a Parſon shall have the beſt Mormary , and the 
Lord the ſecond beft; and ifthe Lord shall have the ſecond 
beſt, was the Ifſue taken, 7 2.6.f.26.Br.3. 

' Beaſts which are remaining within the fee of the Lord, 
if they be removed out of the Lordship,the Lord may take 
them for harriot, where he is to have harrioz after the death 
of every. tenarit, 27 Book of Af].24- 

' If my tenant which holds of me by a harrior, aliens par- 
cel of his land to another,every one of them shall pay har- 


 47ot, for that, thac ir isintire,' 34 Ed.3.Fiizh.3. 


w* 


6 The Lotd jay ſciſe harriot (iphich is the beſt beaft that 


-Aﬀerthedeathof a Prior, harriorshall not be paid, for 
that he hathno vroperty in the Beaſts, 32 Ed. 2.Firzh 7. 
**-Tf 'a Husband, Wife and their Son are ſeiſed for their 
lives ,* theremainder to their ſaid Son intail, after the 
death of the husband the Lord shall not haye a harrio:,for 
he was not ſote feifed, 24 Zd.3. Tit.3. 19 R.2. Tit, 5. the 
ſame; for it is ſaid there , Thas if oneuo not die ſole Tenant, 
#here chall beno harri>tpaid, Recordare longum: 1f the Lord 
purchaſethe tenancy held by haryiot ſervice, then the harriot is 
extint by theunity of poſſiſiion, for that, that it is ſeryice an- 
nexed tothe Land; but T intend that it is otherwiſe of har- 
7j0t cuſtom, where the Lord grants over the land ,' 14 #2.4- 
EF Jo, RES: fe] 
' * Note, that harriot is due immediately after the death of the 
Tenant. © En Tr de 

Treſpaſs, the Defendant as Lord may juſtifie taking of 
barrio: withiti his Fee; or if the-taking were out, itis gaod, 
and the conveying it out is: to-no' purpoſe, burthat the 
Log may ſeiſe ha#rjor out of his Lordship ; ſor it1snot in 
taſe'of the Statute, where the Lord diſtrains within his fge 
{Or his ſervices; 19 R.s:Fithh.s. * PISCES, 
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Harriot. 


his Tenanthath , which held of him by harr;ot ) though 


they be in ſome place out of his Mannor, for that, thar it 
15 certain, 6 Ed.z.Fitzh.4. 

If one which holds by harriot ſervice;to pay the beſt beaſt, 

dies, and hath a Cow at the time of his death which is the 
beſt, though that the Executors ſell that, the Lord may 
ſeiſe that in the hands of him towhom s$he is ſold, if the 
ſale be not in anopen Market, and not there, if without 
fraud, 16 Ed.3z.Fiitzh.2. 
By the cuſtom of ſome Mannor, and of moſt Mannors, 
the Lord shall have onely one harr jot upon the dying ſeiſed of 
his Copy-holder, and diſcent , and not upon every ſurren- 
der. 

Bur by the cuſtom of ſome Mannor , harriot is due upon 
every ſurrender for life, in tail, or in Fee, as well as upon diſ- 
cent, and that in nature of a harriot cuſtom at the common Lawz 
and by the cuſtom of divers Mannors, the Lord hath no har- 
rior of ſome of his Tenants within the Marnor, and of ſumehe 
bath. 

The lord may ſeife for har+i2: cuſtom, the harriot, and is 
to ſeiſe that of the Goods of the dead, and for har: io: ſer- 
vice to diſtrain upon the land, 

If a Copy-holder of Inheritance of lands harirotable, ly- 
ing in extreamity upon his bed , ſurrender into the hands 
of two tenants to the uſe of his eldeſt Son in Fee, and 
dies before that ſurrender be preſented in the Court , the 
lord shall have harrjor; but if this ſurrender had been pre- 
ſented in Court, and the eldeſt Son had been admitted 
accordingly , andafter the Father had died, there the 
lord $shall have no harrivz unleſs it be harrios cuſtom due to 
him only by cuftona upon every alteration, and exchange 
of tenant for life and infee. 

The ſame lay is, 2fhe Father Copy-holder of harriotable, 
ſurrender in the Lords Court to the uſe of himſelf for life, of the 
Son of his Daughter for life, and after to the uſe of the Son of 
his Daughter, and to the heirs of the Son, and they are admit- 
zed accordingly, and after the Father dies, the Lord shall not 
have harriot,unleſs it be harriotby cuſtom,due upon every eſtate 
for life, in tail and fee, upon every ſurrender which is dueby the 
cuſtom; but jn this caſe, if the harriot were due by the death of 
bis Tenants, and diſcends 80 the heir onely, then the Lord shall 
not havethe hartiot. rr oy 
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Harr:iot. | 
If the Father being a. Copy-holder of Inheritance, or 
by the cuſtom, the Fn is to have harrioz upon every 
diſcent only , and he lying in extreams, ſurrenders into 
the hands of the Steward, to the uſe of the eldeſt Son and 
Fis heirs, and.dies,and after that ſurrender is preſented in 
Court, and heis admitted accordingly , it ſeems that the 
Lord there shall have abarrior. | 
Bur if the Father being Copy-holder of Inheritance,or 
by the cuſtom ( the Lord havin harrio: upon every dil- 
centonly }ſutrender in ſull Court to the uſe. of his eldeſt 
Son.and his heir , and the eldeſt Son is admitted accor- 
dingly; and after the Father dies, there the Lord shall have 
NO Naryror. | 
So it ſeems, if in this caſe the Father ſurrender to the 
uſe of himſelf for life, the remainder to the uſeof his el- 
deſt Son and his heirs, and they both are admitted accor- 
aingly, and after the Father dies, there the Lord shall not 
have harris. | | 
34 Ed.z. Statham, If my tenant which holds of me by a 
herriot, alien parcel of that Land to. anothers cyery of 
them 1s charged to me of a harrior, for that itis intire; and 
though the tenant purchaſe the land again, yet ifI be ſci- 
ſed of a harriot by another man, I shall have of him for e- 
very portion 1harriot,and that by the opinion of Y il5y and 
Sharde. 7 
4 Ed.z.Szetham, Tit. Ayowrie, one avows for harrivt, 
Plaintiff demands Judgement , for that he doth not al- 
tedge Seiſin of the harrior , and it ſeems of harrior cu- 
ffom he need not to alledge ſeilin 3 but otherwiſe it is of 
harriot ſervice. 
6 Ed.z. Statham,Tit. Avowrie , If one ayow for harriot 
e#ſtom, he shall recite the cuſtom in his Avowrie. | 
24 Ed.z. Statham,Tit. Avowyie, If one ayow for harricr, 
and faith, that he and his Anceſtors have been ſeiſed 
Time out of minde , yet he ought to alledge a fpecial 
ſcitin-in him, or in one of ':is Anceſtors , and to ſay , By 
wraofe hand, oc. my 
- 33 Ed. ;.Tit.2. Br, It ſeems where the tenant holds by 
harriot ſervice, that is, if he be to haye the beftbeaft, the 
Lard may ſeiſe as wel as for harriot cuſgon,for that it1s cer- 
tain;and for harrio? cyffom he shall alwaies ſeiſe and not di- 
ſtrain, for that, that the property 15 in the Lord, 27 Book of 


Aj-24. 8 H.7..0. 13 Fd, 


ZE ruery af Serif. 
13 Ed.. Tit. g, Brook, Far harrjoz.cafiom-he may, have 
an ation againft whoſveyer conyeys.it away, anda Deti- 
3ue againſt bum which denies-it., far. he hath: property 1n 
theqthing, and the Lay adjudgeth poſſeſſion in him with- 
out ſeiſure, as of the Body of a Ward which is tranſito- 
At---* 
n Time of 7.8. for Harriot Cuſtom a man alyaies Shall 
ſeiſe; and if it be conveyed. away, he may have a Detinue, 
.andfor Hajriot ſeryiceas here conveyed away, he may di- 
frain, but not for Harriot cuſtom. 
 34.6.f-45. Treſpaſs, the Defendant preſcribes in him 
and his Anceſtors, Fenants of the Mannorof D. to have 
the beſt beaſt for Harriot, upon every furrender , and the 
Horſe taken was. the beſtz, the Plaintiff ſaith, Thar the 
property of. thehovſe max, not .in Ts: time, of ihe ſurren- 
der, and a agood Ples... * p 


LIivERY of SELSIN: 


For that, that you. give.in the ſecond._Artig!e of Charge, te 

know whats Eſtates your Tenants bave,for thas fs Hh 

. Shall be ſaid afterwards , which is an Eſtatein. Fee, and 

' which in tail, and alſc of other Eſtates; andfirſt, ys thas 
to F eaffinents, Gifts. and. E '[tates made in tay, and for 
tife, by you to others,there ought to be Livery of Seiſng 
lerus ſee what is good Livery upon the Land, and. whats 
Within the view of the Land, and whats not. 


[: Livery be made, and.the Terror for yeers. be not Qut- 
ed, this is notgood, 21 H. 7.fol.7 19 H.6.56. 2 A4f-1. 
5 Aſſ.the laſt,anl 7 Afl-3- Hake he to whom the Livery is 
made, ſtay anight with the Termor , and not out.the Ter - 
mor, yet this is Not good, Britzon,fol.102. and 24 Aﬀ. 60. 

If Livery be made, aud-the termor be. not put out up- 
on the þivery, or that he attorn, it 1s nesgood, 5. Bock of 
Af.8. 

If a Feoftment be of two Mannors, w hereof one 3 is 1 
Leaſe fo yecrs, and the Livery is made in the other, 
which isnotin leaſe,this in leaſe doth not paſs, tor there 
Shall be livery made in that alſo, or otherwilc the t LC1113OL 
ought to aitors) 1 Hf. Ti EY 
FE 
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Lrvery of Serſen. 

To deliver a piece of Earth of the land to him which 
takes the Sciiin, is good livery, 2 Book of Af. 1. ' 

The Sheriff may deliver Scilin of Rent recovered , by 
== Graſs or Clod, and it is good, 40 Z4d.z.fol.z2: Per- 

Ins 42. | 

Office is granted in Forreſt, to which land is belong- 
ing and Seti1n 1s delivered by a Horn and an A xe, and 1s 
good, r H7.7.f.17. the old Prins. | 

A man makes a Feoffment toa woman , and when he 
comes to the Church door to be married, he delivers to 
her the Deed, and there shews to her the land, and is a 
good Livery, 39 Ed.z.f.11.&38 Af.22. 

Where one is {ick in his Houſe, and delivers the Deed 
of Feoffment in nameof Scilin, itis good, Perk f0l.48. 

A Deedby ( 7 hzvegiven andgranted) or, Thave( gi- 
wen) only, ſufticeth to a Difſeiſor, if he deliver to him the 
Deed without other livery, for it is a confirmation, Little- 
2011 121. 

One lying {ick in his Houſe, makes a Charter of that, and 
faith, he) end keep according to the Charter , and he takes 
Seilin, and the Feofter be not out, and yet good; ſo itis in 
the ſame caſe if he ſay, Take Seifin, and command all the 
Servants to attend on him,27 Book of .Afſ.61. Perkins f.43z 
44. & 43 Aſſ.20. 

There may be livery within the view, as, 7 deliver to the 
Feaffee a Deed of F eoffment, and 1 ſay, that T will that you 
shall enter into the ſame lands, and have them according to the 
Deed, it 1s goodif you enter, Perkins fol. 43. and 18 #7. 
G.7-16. 

Fn father enfeofts higyoungeſt Son of a Houſe,and the 
youngeſt Son comes into the Church of the ſame town 
where the Houle 1s, and ſaith 1n the preſence of the Pa- 
rishioners , Father , ſo frankly as you have givcn i me the 
boaje , 7 give that to you; and the father goes to the houſe 
and eaters, and dies ſeifed, and is good; and the eldeſt Son 
Shall have that, and not the youngeſt, '5 9 £/-12.Perkinsf. 
44.the ſame, and 42 Ed.z.Feoffment 54. 

' Note, that it is notorious, and this is the reaſon. 

The Father makes a feoftment,and a letter of Attorney 
to Z.tomake livery, and before the Deed delivered, com- 
mands L. to make livery upon condition , and he makes 
that upon condition, itis good, 28 Bookof Aſſ.43 9; | 
le ar | man 


Livery of Serſin; 269 © 

A man makes a Feoffment by Deed (imply, but he dili- 
vers Scilinupon condition,tthe Feoffee takes it condition- 
ally, and not by the Deed,8 Z7.5.fol.$. 18 Zd.g.fol.19.and 
138 Ed.4.f.12. Littleton,fol.83. 

The Father for adyancing his youngeſt Son, makes to 
him a Charter, aud a Letter of Attorney when he was 
of ſound memory, and after by ſickneſs cometh mad , fo 
that he was dumb at the time of the ſeifin delivered 3 but 
by all ſigns agreed, and thisis a good livery , 25 Book of 
z | 


4. | 

{þ a Leaſe be made for life by Deed , and the Leſſor 
faith, Go you andenter, but no livery is made, though that 
he enter, yet by Newton, he hath but an Eftate at will, and 
no Free-hold, 18 H. 6.fol.16. 

When one makes a Feoftment, and delivers the Deed 
to the Feoffee, and fſaies, God give. you jy , this is good 
livery, 41 Ed.z f.17. Abridg. Af. f. 94. and-41 Ffſ.10. 
but itſeems it was within the view, 

Feoftment is good of lands by Deed , and delivering | 
the Deed within the view of the land, fo that the Feoffee .. ; 
enters accordingly; but if the Feoffer die before the Feof- 
fee enter, then the land diſcends, and the feoffment $shall 
take no eftet: time #7.8.B.Feoffments 70. 

A man makes a Foffement to another, and delivers to 
him the Deed in the land, or upon the land, this is a good 
Feoffment by all the . Court, 35 #.8. Brook, Feoff- 
ments 74. 

Note, by theſe is to be gathered, that where the Feoffer deli- 
vers the Deed within fight of the Land to the Feoffee, andhe 
enter, this isa good livery and ſeiſin 5 but if he do not delivery 
the Deed within the view, nor uſe words within the view which 
may countervaillivery, 1 ſuppoſe free-hold doth not peſt e 

If a Leaſe be made for life by Deed,and I deliver it out 
of the view, and no livery of ſeifin , then he is but tenant 
at will, by New:on, asit is ſaid before, 18 #7.6.f-16. 


Note, where a Dged chalt enurt as a confirmation , without = 
Livery of Stifmn, and where not..." .. [| 
Leaſe for yeers 1s made, and after the leſſor makes 
a Deed by ( 7 hays given, graned and confirmed ) 
6 | "= M 
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LzUery of Ser ſrn. 
totheLeſſec, tohim and his heirs; and.deliver:to-hing. this 
Decd, his: 1s, good without: livery , 22 Ed:4:f.37., .and 
1g H:i6,f:44. the ſame, | $ 
If Llet to one for yeers, and aftermake to him a Deed 
by:( 7havegiven andgraned') to; have:the Land 'for life, 
ortohimand to his Heirs., and:deliver to him-the Deed, 
hc hathanEſtate according to; the Deed without-livery 
and ſ{cifin;'the:ſame Law where: a Difleifee makes -aDeed 
by;( 7havegiven) tothe 'Defleifor, and delivers to him the 
Deed, as before 1s ſaid, Lir.fol.1z 1. 


Feoffment to'djverſe; and livery to one, where both take, and 
_ where notz,4ndwheye one makes a Letter of Attorney by 
words, zs noc good. | 


a makes a Feoffment by Deed to twenty, and delt- 
yers theiDeed and Seifinto.one inthe name of all;this 
isgood to them all ; but if the enfeofts twenty without 
Deed,:and delivers'feiſinro onein name of all, this isgood 
toihimionly : Time of H:8.3y. Feoffmenti72. 15 Ed. 4:fol. 
T8:& 10!E14:f.3 by Choke. | 

Tenantenfeofis the lord:and another, and makes Jivery 
to the other, nothing veſts inthe -lord without his agree- 
Nwene,/1o E14f 12.6 Eu4.f4.. | 

Witere a' Catporativn and #nother are enfeoffed, livery 
to one t5s-notoot to both, forthHat,zthat they.takein com- 
mon, and for that livery shall be to both of them,” -H-7.f. 
9. by 7Tvſiey. 7a YIEOES I 2 

Attoriey by word cannot make livery,'19'H-8 ifol.g.:by 
Shelley arid Englefeild. wry oe | 
\ \A'ntatr enfeoffs four by Deed, undone makes letter: of 
Attorneyto'7:5-to take'feifinfor him and'therreft, andthe 
fakes ſeilimaccordingly,,. the 'tefidue take nothing/by.the 
feilmn;17-E7*8 2BriFeoff. 67. | ; 


MORTDANCESTER. 


Athy times Moridantefber i6 browght'of Copythotd Land, 
and for that ſomething hall 'be faid' of | Moredanceſier; 
and it ſcems, if the Tenant traverſe one point of the Writ, 

' Shepeftauethall noe be'lnquived': Contiary 'byg £413. 
"fazo, Firch.Moridanteſh rg tA2 .h 


er F3. \ ' 


. if 


Mortdanceſter, 


F one takes iſſue upon the point, and found againſt him, 
The relidue Shall be held confeſſed, 27 H.8.f.12.&3 9g Afs. 
13. But Lbridgement of Aſciſe, fol. 120. If the tenant plead 
in Bar which is found againſt him, the Aſsiſe ought not 16 
enquire of the points at large. 

Mortdanceſter, If the tenant traverſe-one of the. points 
of the Writ, as to ſay, that heis not next heir, and is 
found for the Plaintiff, there he shall not inquire of other 
points; for when one point 1s trayerſed , all others are in 
manner acknowledged; otherwiſe itis where he acknowe 
ledgethno point, aspleading that. the Plaintiff is a Ba- 
ſtard , there they ought to enquire of the reſ{zdue of the 
points, Statham 35 E.3. 

If the tenant” trayerſe one of the points of the Writ, 
the remainder shall be held not gainſaid by Sharde, 14 E. 
3tit,Fitzh.8.33 E.3.Fiugh.34.acordingly. | | 

A bridgenent of A(ziſe, fol.118. The points of the writ 
are three; that is, Firſt, if the Anceſtor of the Demandant 
was ſciſed in his Demeſne, as of fee, the day thathe died. 
Secondly, If he died ſeiſed within fifty yeers laſt paſt. 
Thirdly, If 1he Demandant be next heir. 

The tenant faith, that the Anceſtor of the Plaintiff 
did not die ſciſed in fee, and rhe Aﬀſliſe charged upon all 
the points, 9 Ed.z.tic.13.and g Bock of Aſriſes 14. accor- 
ding, B.21. 

It the tenant plead in Bar, without that, that the Fa- 
ther of the Demandant died ſeiſed; if that be found a- 
gainſt him, the points of the writ shallnot be enquired;but 
if he plead to the yrit, it 1s otherwiſe, 27 #:8.fol. 12. by 
Fitzherbert. | 

VVhere the tenant traverſeth one of the points of the 
writ; and the Afſiſe is awarded, and found: for the Plain- 
n1ff, he shall not enquire of the other points, bur shall- be 
taken confelsed, Lbridgemens, Book of Afſe fol. 118. 


1f the Tenant pleads F eoffmen: or Surrender, he ought ro tr g- 
verſe thedying ſeiſed, 


gy the tenant pleads matter in Deed , as Feofftment of 
the ſame Anceſtor, they ought to traverſe the dyin 

{eiſed'; but it he plead Recoyery , this is a Bar, unleis 
the 


Afortdanceſter, 


the tenant convey title afterwards, 6 Ed.4.fol.rr. Mort- 


danceftor, Natura brevium, 119. 
By Thorp , Feoffment of the ſame Anceſtor is no Plea 


in Bar, but to the Afliſe; for the Ation is taken of dying 
ſeiſed after,that is to ſay,the dey that he dyes,or not, 34 book 


of Aſſ.20. 


Where there chall be a Re-ſummons, and where the Afſciſe 
shall be awarded upon default , and the points Shall be 


enquired. | | 


6! 49 tenant was Effoined, and at the day made de- 


fault, and Re-ſummons was awarded, and faid, that it 
ought, 8 Book of Lf]. 13. inquire Firzh.f.196.G. 

The tenant was effoined, and at the day made default, 
and adjudged that the Afliſe shall be taken by his default, 
and that re-ſummons shall not be but immediately after 
Summons, 4 Y.7.f.23. 8&4 Ed.z.Fitxh.37. 

A man cannot recover by default in this Writ without 
inquiring of the points of the Writ, 31 Ed.z: Tit.58, A- 
bridgement, Book of Aſſ.f.119.- 

The tenant makes default by which re-ſummons went 
out,upon which he comes and pleads,and doth not anſyyer 
to the default. 

Where it is found againſt the tenant upon Plea which 
trencheth tothe ation , the points of the Writ shall not 
be inquired; otherwiſe it is upon a Plea in abatement; fee 
39 Book of Aſſ. 13. & 29 Booh, of Aſſ.48. 

Mortdanceſter, If the tenant plead non-tenure of par- 
ceitothe Writ, and if found , &xc. and is ready to hcai 
the Recogniſance of the Aſliſe , the points hall be inqui- 
red, 20 Bok of Af. I9. & 4 Ed.2.£.39. 
 MoridanceFter, the tenant faith , That he is ready to hes 
Recogniſance of A ſiiſe, the points inquired, 12 Ed.z.f.1c 

If the tenant plead non-tenure of parce], he ought 
plead over to the Aﬀiſe, that is, to pray that the Points | 
:nquired, 12 Book of Afſ.8.and Abridgement Book of A; 
f-122. See there. 
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Where MM ortdanceſier ljeth, 


g T lics for the Heir, where his Father, Mother, Brother, 
Siſter, Vncle, Aunt,Nephew, or Neece,dieth ſeiſed of a- 
ny lands of an Eſtate in Fee,and an Eftranger abates,there 
the Heir shall have a Mortdanceſter, and when his father 
were ſciſed and difſetſed the day that he died, yet it lies, 
Fitgh.f.195.C.D. _. : 

If Tenant by the Curtehe alien, the heir shall haveAMorr- 
danceſter unleſs he hath Afets by him : and if a Guardian 
hold over, the Heirat full age shall haye a Mortdancer, 
Fitzh.f 196.E.P. | 2 es 
' Mortdanceſter doth not lie upon lands deviſable by will, 
& it is reaſon, for it is true that the Anceftoryyas ſeiſed rhe 
day that he died, &that he died ſciſed, & the tenant 15 Heir 
1n appearence,Fitz.f.195.1.4 Ed:2.Firh.MortdanceFier 39 

It is a good bar to plead deviſe of the ſame Anceſtor,and 
ſo it ſeems where there is a deviſe now by the Statute of 
Wills, Abridg. Book of Afſ.t.120. & 32 H.8.chap.:. 

One Coparcener shall nothave a Mortdanceſter againſt 
another, where their Anceſtor died ſeiſed,and one enters in 
all, and holds out his companion, but pix: ye ob:it) argyif 
the Aticeſtor die ſeiſedof an Eftate tail, and one enter,and 
deforce the other , he shall have a Formedon, and not a 
Mortdancefter, F5t3h.f.196.L. | 


MoORTMAIN: 


For that, that by the g. Article, it is iuquirable of Mortmaing 
zo the intent that none shall give in Mortmain , but that the 
Lord may make his claim within the time limited in the Sta= 
zute. Letus therefore ſee what is in alienation in Mortmainy 
and whatn it. 


F Villain of an Abbot, or of a Corporation purchaſe, 
and the Abbot of the Corporation enters,this is in Mort- 
main,and thc Lord may enter within a yeer, 41 Ed.3.f. 16. 
Fitzh.224.8.contrary of land which diſcends to a villain, 
41 E4.3.21.& 48 Ed.z-27. ER 


it 


" Mortmarn, 

If a Feoftment be made to the uſe of an Abbot,or a cor- 
poration, this 15 Mortmain, and within the Statute , that 
the Lord may enter, 8 Z7.4.f.16. B7.11. 5 

If an Abbot, Mayor and Commonalty, Dean & Chap- 
ter, or other. Corporation alien to another Corporation or 
'Abbot without licenſe, this is Mortmain,Firzh.212.D.The 
ſame Law if one exchange with an Abbot or Corporation, 
this is Mortmain;and the Lord may enter, Fizzh.f.223.. 
Lord, Dean and Chapter,or other Corporation, are Te- 
*nants,and the Lord releaſes ro Dean audChapter,or to the 

Corporation, his Rent without licenſe, this is Mortmain: 
But it hebe licenſed of the King, and of the chief Lord, 
&(Ad qued damnim)be ſued,or inthe licenſe of the King 
this clauſe be, that is to ſay,without any Wriyol (.-d quod 
damnum)then theMortmain 1snot to be inquired in no caſe 
where ſuch licenſe is uſed,for that is diſpenſation, that the 
King and the Lord cannot enterfor Mortmain. But if the 
Lord with licenſe in this caſe a{orcſaid , be tenant 1n tai}, 
or for lite, and dies,I think it1s there 1nquirable, Fir34.tol. 
LEES 7... - 
 Burif the King grants to a Corporation hberty to pur-. 
chaſelands and renemients to thecleer yeerly value of 40]. 
provided thatit be not heldinchief, as divers Grants arc: 
If, ſuch'a Corporation purchaſe lands and tenements held 
oAic King, as of his Mannor of Eaſt Greenwich, Depford,, 
otherwiſe Weſt Greenwid, Sayes Court, Lewsham Fee, or 
Held of the Queen asof her other Mannors, there it is not ' 
1nquirable of Mortmain , butit 1s to. be inquired in the 
Lect, if they have purchaſed any Lands in chief , oro- 
ver ſuch a value inthe'Grant. Andalfo it is to be inquired 
in Court-Baronfor the Lord,If any Corporation have pur- 
chaſed any lands or tenements held of the Lords Mannor 
( notwithſtanding the Grant, and licenſe of the King a- 
ſoreſaid) forthisshall not be to diſpence againſt the Lord 
for Mortinain. SOL | 
Where Annuity is granted to a Parſon or a Vicar of a 
Church, ortoa Prior oran Abbot, by any tenant, itis no 
Mortmain to be inquired; for in Annuity #*hey recover, 
colluſton'sball hor te inquired , for that&oth bur charge 
the Parſon of the Grantor, and'not the Fregzhbld, 10 Ed. 
{.6. 34 7-6. $57.5 Ed:14. 35 H 6:27: F.6,7. & 17 Ed, 
Z+F5- hs ING EE > t 
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AMorimain. 
But if any Term of the Lordgrant by Deed out "of his 
it Landzany rent charge, with clauſe of diſtreſs to any corpo- 
ration, that 1s Mortmain, and inquirable. | 

The ſame Law is,” If any Tenant will that a Corporation 
+hall have'to them and their Succeſſors, a Rent-charge iſſuing 
out of his Lant, and will not that his Parſon be charged i in any 
manner by Wii of Annuity, but hath in:theend of his Dcel1, 
provided alwaies. that this preſent Writing,nor any thing in hes 
| ſpecified, «hall in no wiſe extend to charge my perſon by Writ or 
> Atftion of Annuity, but onely 19 charge my Lands and Tene- 
. ments of the Yeerly Rent aforeſaid,this is Mortmain, and ingqu:- 
rabie:The fame Law 1s, 1f any Tenant of the Lord grant by 
Deed, that if the Dean ond CHnaprer , Mayor and Comic 
n:alty, aud their Succeſſors, be not yeerly paid at the Feaſt of 
CHRISTMAS 20.s. that then it shall be lawfal for them to di- 
| ſirain for the ſame in the Mannor of D. this is Mortmain, and 
nquirable, Fitzh. fol. 30. proves this a good Grant: _ 
Fitzh.214.G. 

But where perſonal things are given to a Cor poration, as 
Horſe, Cow,Ox,Sheep, Hogs,or other Goods, therein ths 
.caſe Mortmain is not ro be inquired,for theſe fo given are 
not within the. Statvte, 10 Z7.7.f.3. 


=” Qs. E 


If a Bichop or an Abbot, appropriate to themſelyes an 


Advowſon held of a Lord, of which there are ſeifed infec 
without Licenſe, that is. Mortmain, and inquirable: Firz6. 
f. 223.7.&5 H.7.t.37.ſaith,That an .Advowſon lieth in re- 
nure, 40 Ed.z.f.q4. accordingly. | 
6 If a Fishing held of the Lord be granted by the Tenant 
| to a Bizhop & his Succeſſors,or to Dean and Chapter,and 
_ their Succefſors, this is Mertmain, and inquirable, 40 Ed 
| 3-f0/.44- proves that it lies in tenure. 
| The Statute of Religious, fol.79. is, That ns Religious, 
C | & 1ther whatſoever , shal pref ame to buy or ſell any Lands 
1 or Tenements, either under colour of Gift or Tearm, or by 
reaſon of any Title whatſoever, oz by any means whaiſo- 
,Cvers, Lrt or Writ preſume ro aj £45 1te them to bim y un- 
der the penalty of forfeiting hu lame , by which the Lands 
er Tenements may come inco Mortmain , ty any means. 
And the Statute gives liberty tothe next Lord(1t he come 


awithin the yeer) to enter, and if he be negligent and do 


not cuter; then the next Lord within half a.yeerz, and if 
not; then the King after the yeer and halt may enter, And 


+ # 2. 16 
7 


WORBLL ANI EW, 


*Noin-Tenure, 
it is inquirable in the Conr:-Baron , forthe benefit of the 
Lord, that he may enter within the yeer 3 and if the Lord 
M08 tt be negligent, and do not take his time limited by the Sta- 
PV RUREN ture;then-the King may enter, and thatis inquirable in 
9; 08 Leet forthe King. | 
| 25 H.8. tit.z7. Lord and Tenant, the Tenant lets for 
''B life to Z.S. the remainder to an Abbot and his Succefſors, 
the Lord need not make claim till the Tenant for life be 
dead,for if he wmll waive the remainder, it is no Mortmain. 


NoN-TENUR E. 


Tn ſo much that you ſue here Plaintsfor Copy-holder,and make 
proteſtation in natur of whatIPrit ſerves your caſe,and many 
times Non-Tenure in them is pleaded; let us ſee where Non- 
tenure isa Plea, or is a Plea of Parcel and not of all. 


a3. 


On-tenure isno Pleain a (MWuper obiit)for itis to try 
privity of blood,77.6.f.8.Fitzgh.f.197.D.&F.accord- 
ingly, but Lbridgement, A] f.120. Non-tenure isa good 

Plea in Mortdancefter. 

If one plead Ancient Demeſne, he cannot afterwards 
plead Non-tenure, for none may plead Ancient Demeſne 
but the Tenant, 41 Ed.3.t 22. 

If one plead Non-tenure' of parcel, he ought to sheyy 
| | | that he is tenant of that; butif he plead Non-tenure of all, 
] J! otherwileit is, 8 Ed.4.f.6. 11 #.4.f.16.& 36 H.6.6. 

Non-tenure1s no plea in(Scire facias) to have Execution 
| _ upona Fine, 7 H. 4. fol. 12. | 

;Þ Generally Non.tennre is no plea in Scirefacias to haye 

. r= Execution, for that, that nothing in that is demaned , bur 

Ly Execution is demanded only. But it ſeeme one may plead 

9 ſpecial Non»tenurezas to fay rhat he was Difſeifor,and the 

4 Diſleitee hath entered upon him, 7 ZZ. 6. fol. 16, 

Ceſſavit, and counts that the Tenant held a houſe ofhim 
by fealty and-fuit of court , he may deny thatheis no Te- 
nant of the whole houſe, for he cannot tender the whole 
Arrearages without his companion,& goes in abatement of 
all BurNon-teunre of a parcell in a (precipe) shall not a- 

Raſt.Non+ hate for all, 21 Ed. 4. fol. 25. © 

Zenure I» Non-tenute of patcel shal abate all the Writ, by theCom- 

mon 


DONE ESRD 


Officer, 


mon Lawzand now by the Statute but for the parcel,z 677- 
6.f.6. 18 Ed.4. qi Ed.z.20 & 4Ed.4.33. 

Littletun,f. 126. Formedon, If the tenant plead Non-te- 
tenure, Judgement $hall be that the tenant shall go with- 
out day, and ſuch Judgement the Demandant may enter. 

26 H.8.f.3.Attaint, He which was party to the firſt Re= 
cord, cannot plead non-tenure,by FZare,but his feoffee may 

21 H7.6.f.62. Attaintagainſt him which recovers, and 
the Petty-Jury , and he ſaith, That he was not Tenant day of 
zhe Writ purchaſed, .ad held good. 

6 Book of A]. Attaint againſt 7.5. upon a verdi& which 
paſſed for 7.5. in a Writof Entry upon Difſeiſin,and not- 
withſtanding that 7.5. pleads as Tenant, yetfor that, that 
he was not Tenant day of his attaint,nor ever after,the writ 
Shall abate by non-tenure, 14 Bock of Afſ. 2. Attaint,non- 
tenure was good; but it was pleaded there by the Hear, or 
other perſon againſt whom the recovery was. 

Fitzh.f.107.L. Attaint, Non-tenure hath been admit- 
ted a good Pleadivers times. 

8 Ed.4.20 A manrecovers in Court-Baronin right, and 
the other briags falſe Judgement, and recovers that , and 


' In Scire facizs to have Execution , he which fart recovered, 


pleads ſpecial Non-tenure to ſtay Execution, and faid that 
he shall have it. 

9 H.s f.11.Scirefacias to have Execution, if the tenant 
pleads Non-tenure ſpecially, that is, that he hath nothing 
but for yeers, the Plaintiff shall not have Execution at his 


peri}, 
NuPER OBIIT. 
Tnſlomuch that (Nuper obiit) is a Plaint ſometimes by Cop y- 
ho!der of that in Court-Baron, ſomething chall beſaid of that, 


and where it lies, and where nor. 


[FF appears it lies where Land diſcends to Coparceners 
and after the death of the Anceſtor one enters into all, 


and deforceth the other, as where Grand-Farther, Father, 


Brother, Vncle or other Anceſtor die ſciſed of an Eftate in 
Fee, and after their death one of their Heirs enters, and de- 


forces the other Coparceners, here the Coparceners de- 
forced shall hayc a(, Nuper obiit Jagaink the other Copar- 
T | 
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Officer, 
Cener which deforceth them. And if one Coparcener he 
cforced by the other Coparcener,and a ſtranger, she shall 
ave a(Nuper obit)againſt her Coparcener, & this joint-te- 
Nancy $hall not abate the writ. And this writ lieth as well 
between Co-heirsin Gavel-kind,as between women which 
are coparceners,if one deſorce the other, Fi:zh.f.197.A.C. 
Nuper objt heth between liſters of the half blood, 3 Xd. 
I Tit. 5 Firzh.f.179. G. Nuper obit is maintatnable where 
her Anceſtor was carried out of the ſame tenements tne 
day before his death againſt his will, by the other coparce : 
ner, & dies out of the ſame tenements, 4 Zd. 2 .zit.10. Fiz. 
197.L. | | | 
Nr*:per obit lieth of a Corody, 16 Ed. 2. tit. 11. 10 Af. 
TI.B7.3.Fitzh.179. | 
If there be two Coparceners, and one of them marries 
a Villain, and the other deforce them, the Villain and. his 
wite shall not have a Nwuper obit, 16 Ed.z tit, Fitzh. 17. 


OFFICER- 


Where your Officer or $5 heriff shall be punished for execu- 
' ting of Proceſs, as Treſpaſior, and where not; and how he 
ought to carry himſelf in executing Proceſs. 


O Fhicer shall be punished in treſpaſs, that by (Fieri faci- 
ALF 2) outof any Coutt, breaks the door of a Houſe to 
do Execution, and for that only , and not for taking the 
Goods in Execution, 18 Ed.q.f.4. | 

." It is held, that an Officer cannot break, the Cloſe to make a 
Replegiare where there is a Gate, unleſs that be ſtop t; the ſame 
Law is of executing Proceſs out of a Court-Baron,z1 7. 
G-f-30- he TM 2 
* Where one is indicted of treſpaſs,& Capias awarded, or a 
commuillton to take the party indicted, &he shuts his gates, 
there the Officer may break the gates,unles he may other- 
wile come to take him, for this is tor the king; otherwiſe it 
25 toexccute Proceſs of Court-Baron,z7 Book of. Af]. 35. 
** Where erroneous Judgement is giyen in any Courr, the 
Officer which doth the *Execution is excuſed. Contrary 


where the Court gives Fudgement of Land , or Contract 


which 


4 


Officer, 
which lieth out of theirjuriſdition , for their treſpals or 
Aliſe lies againſt the Officer, 22 7. 64.P lowden 194+, 

There is alto adiver{ity, where in Court-Baron Judgg- 
ment is given, that is void-orvoidable ; for where Judge- 
-ment and execution is there, of a thing whereof they hays 
no juriſdiction,there treſpals lies againſt the Officer for ex- 
ecuting it; but if Judgement be there but erroneous,and ſo 
not void, falſe Judgementlies, andno treſpaſs againkt the 
Ofkcer,Plowd. Cpm.3 94. contrary Lay. 

Where an Officer by commandment of a Bishop arreſts 
one for holding.an Opinion that he would not pay tithes, 
falſe impriſonment hes. . | 

The ſame Law where a Juſtice of Peace layes his com- 


mand upon one out of the Seffions without other matter, 


and ſor that is impriſoned. 

Where one by a Capias out of the Court-Baron arreſts 
one, falſe impriſonment lies agaiuſt the Officers , 10 #7.7. 
fol. 17: | "pn 

It ſeems if the Sheriff arreſt one by a Capizs awarded a- 

ainſ him out ff the common Bench where there is no 0- 
riginal, yetfalſe impriſonment doth not lie againſt him, 
214.7.fol.22 &11 4.4.1.36.theſame, by Z7ank, in Cale 
of an Abbot of Glaſſenbury, 

Held, That the Sheriff may arreſt aV erzer in the Church, 
or a ſecular man, and thall not be punished by Treſpaſs. But 
by the Statute of r R.2.chap.the laſt. Sce Pow!r.zir. Arreſts: 
Tf any arreſt any Miniſter which is doing Divine Service in 
the Church, Church-T ardor other place,be chall be impriſoned 
and purithed,eire. - ER 

If an offieer diftrain or attach the Horſe of a Maſter where 
the plaint is againſt the ſeryant, treſpaſs lies for the Mafter 
againſt the officer, for the officer ought to take notice at his 
peril, whoſe goods he diftrains or attaches, 13 77.4. fol. 2. 
14 H.4.24 11 4.4.90. & Doforand Student 139. 

Where an Officer arreſts another man which is not De- 
fendant,or attaches goods which are not the defendants,he 
15a. treſpaſlor,if the Plaintiff shew him che party,or goods, 
and faith he is the Defendant,or not, 1 r #7.f,9o. 


It ſeems that the Officer $shall take notice at his peril 


whoſe beaſts he replevies, 14 F.4.fol.24. 
It rhe officer reſtrain any Prior or other Prelate for debt 
or treſpaſs when he is in his journey riding , by his Horfe 
T 4 upon 
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_ Officer. 


upon which he rides, where he may diftrain other Goods, 


action upon the caſe lies againſt the Officer, Quare cum, exc. 
Fitzh-fol.g3.1. ER | : 

* Where the Sheriff hath a Copias, he may arreſt one with- 
out shewing it, and ſo may a Bailift grant. But the ſervant 
'of a Sheriff andof another, cannot without shewing the 
W.rrant.The ſame Law is of a Bailif of the Lord or Beadle, 
which by cuſtom ſerve Attachments or diſtreſs , they ha- 
ying a command, may ſerve it withokit shewing it ; but ſo 
cannot they do, where they have a command to ſummon 
Copy-hold Land, or a command in nature of Grand-cape, 


Pear-cape, habere facjas viſum, Qr habere facias ſeſmam,14 H, 


7-f.9.21H.7.f.37. 8 Ed.q.f.14. & roEd.q.f.r. 

\ If the Sherif arreſt one by a Capias,and after do not re- 
turn the Writ,or return ( Non eſt inventus') falſe impriſag- 
ment lies againft the Sherif. But in Court Baron no Capi - 
#s Shall be awarded:yetif the officer there ſerve an Attach- 
mentor Diſtreſs, and donot return his Precept atthe next 


and an Aion of the caſe lies againſt hirff for the Plaintif 
_— ſued the Aion for not returning of the' Precepy, 
To Ed.4q.t.18.'3 H.7.f.3. OEM E 5s hf 
| If the ſervant of the Sherif arreſt one by. Precept made 
out of a Capias, andreturn his Precept to the Sherif, and 
yet the Sherifdo not return his Capias, falſe Impriſonment 
lies againft the ſervant. Bur by the 18 of Ed.4.fol.g. it 
appears that it is otherwiſe, where the Bailif of the Liber- 
ty arreſts one by precept out ofaCapias made to him by the 
Sherif, and returns his Precept, and the Sherif do not re- 
turn the Capias, there lies falſe Impriſonment againſt the 
Sherif, and not againſt the Bailif, But'in Court-Baron, 
Bailif or Beadle which have a precept of the Steward,can< 
oy makePrecepts out of that to ſerve, 21 #.7.f.22. 20 F7. 
TE.  * HE WHg BESS Eng > ; | 
One may arreſt one in the preſence of the Sheriff, which 
hath a Capias by his commandment, & itis his arreſt, with- 
out shewing hiz Precepr:;and Bailiff or Beadle of a Court- 
Baron may attach or diſtrain any thing witnout a Precept 
in the preſence of the Stewaid, & by his Commandment, 
8 Ed.4.f.14, 217.7.f.23. 16 H.7.f.14. ſee there. 
© *Bailiff or Beadle of Court-Baron diſtrain 'or ſerve At- 


rachmeats, 2nd the Defendant makes reſcous, and chaſeth 


eb oleic bf h ; 
% + WW þ Tc 
#* Si 


Court, trefpafs lies againſt the Officer forthe Defendant, 


Proceſs of Execution, 


the thing diftrained or attached out of the Mannor, & th® 
Officertreshly follow and takes it again, and brings it into 
the Mannor again, and may yell doit,zz #7.6.10l.5 2.&55. 
& 2 Ed.4.t.6. accordingly. 4 | 
If aSexjeant at Mace arreſt one, and he refifts, he may 
beat him, and others ( upon requeſt ) may aid him,z Ed.4. 
ſol.6. B. &z H.7.fol.3. 

By Hank,Officer cannot attach 7.S5.by my goods which 
he hath to dung his land, or to plough it,or which he hatin 
in pawn,11 #.4.fol.go.B.z1 #.8.tr.159. It is ſaid, Where 
one hath an Office of charge, as to be Steward, Bailiff, Parker, 
ec. that the Grantor may out them, and pay their fee, if it be 
fo much certain, but not where they have profitsof Court , &36, 
34 H.8.u1.243.the ſame. ** 

28 H.8.tit.g4. Deprivation of an Office which lies in 
Grant, ought to be by Deed and not by Word. 

5 Ed.q. tol.5, Long report, the Ad of the under-Sherif, 
or his Deputy in the name of the Sheriff, shall charge the 
Sheriff, and for theic At the Sherift þimſclt shallbe a- 
merced, and noother. 
© 39 #.6.fol.z5. The Opinion of the Juſtices was, That 
eſcape of: a Priſoner is not a ſufficient cauſe of forfeiture of the 
Office of the Marhal, which hath Fee in that, and held tl atthe 
Marshal might grant that to another for life , but his Aſſigne 
cannot make a Deputy; and the Opinion of the Juſtices,zthat 
70t executing of an Office is a ſufficient cauſe of Seiſuwre : De- 
prity cc upies to theuſe of the Officer , and his Forfeiture or 
AMiſdemeanour chall mahe the Officer to loſe his Office, byz the 
Miſdemeanaor of the Grantee for life not, but of his own, E- 
ſtare. | | 

11 Ed. 4. fol. 1. Duke, or Marshal in Fee may make a 
Deputy, for his Patent is-to be executed by himtelf or his 
Deputy. The ſame Law of the office of Chamberlain of the 
Exchequer, which is allo an Office of truſt, forhe keeps the 
Records of the King, fothat an Office of truft cannot be 
granted oyer. If the Patentee hath it not, to him and his 
Aliltgnes, he cahnot make a Deputy;and there agreed, that 
he hath that in his own righi,&-Deputy is nos but to occupy ints 
zhe Right of the Grantee; lee Perkins, fol.21.E.F.G, 10 Ed. 
4+j.16. 

5 Ed. a. fol.27. Where an Annuity 1s granted to keep a 
Park; if the Grantee miluſe that , by which the "ow Fr 
I1Ca, 
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Officer. 


killed,that is-forfeiture of his office, Litzleton fol. 73. If a 
man grant by-his. Deed to another the ofthce of Parkership, 
Steward, Bailiff, &c. there is annexed to that a condition 
in Lay, ec. 

5 E4.4. tol.1o. The king grants to Garter the Office of 
tne King of. Arms at lacs io.1.Fee for term of his life 
for thar Ofacez if the Grantee be put from the Fee, the of- 
ficeshall ceaſe; for the Cauſe cealing, the effectshall ceale, 

7 Ed.4.f.23.the ſame. 

9 Ed.q.tol.y. If the King grant an office to one which 
knows not hor to ufe it,it is faid that theGraat 1s void, and 
Juſtices may refuſe him, 5 Z£4.4-7i2.43.the ſame. 

9-£d.4.iol. 6. The King grants Office , the Patentee 
may make ule in Afliſe withorft shewiag that 1t was'an of- 
fce before: Burtit the Grant was with Vales and Fees, it 1s 
not g-od,unlefs there be wards(Cornſtiruimus)if there were 
nane beiore. | 

. 9g E4.4.f4.6.Tfthe King Grant the Office of one of the 
Clerks of the-Crown to-2.the'Grant is good; but grant to 
two to be chief Juſtice, is void, for itis a judicial Office. 

18 E4.4.t01.8. The King grants the Office of chief Pre- 
notary to two, that is void, and the Juſtices may refuſe to 
rol it; for two cannot have the keeping of the Rolls. 

29 H.8.tit.47. If a man have abce ofa Lord,and after 
is made a ]uſticezthis Fee is not yoid; but after he is made 

Juſtice, he is not-to take Fee of any but of the King. Bur 
"where a Parſon 1s made a. Bichop,the Parſonage 1s voidzfor 
he cannot be ordinary to himſe}f, nor punish himſelf. 

3 H.7. tol. thelaſt, The King cannot grant the Reyer- 
{10n of an Office to 7.S. by that naine, bur reciting how, 
that ſuch a one $shal have and hold ſuch an office for tcarm 
of his lite, Of Ourſpecial Grace We grant the Office afore- 
ſaid to T.S. to have after the death, &c. See 32 H.8. chap. 
27. | 

9 H.7.tit. 44. If the Warden of the Flee: do not bring 
in his Priſoner whichis commanded by the Court, that 1s 
a cauſe of {citing his Office. And if a Priſoner condemned 
eſcapezheis to pay the condemnation. - 

11 Ed.q.ſol.r. By Y aviſer , Not Attendance is a cauſe of 
forfeimre of the Office. 

Weſtm.1xhap.26. No Sheriff nor cther Mmiſter of the 


King shall nottake reward to do hisoffce, and who dot, 
| | Shal 


| oy” 

| Proceſs of Execution. 
$hall reftore double to the Plaintiff, and: shall make Fine 
to the King. ; | 

IWcſt.1.chap.249. No Servant, Accountant,nor other make 
any deceic or collufion 1m the Kings.court, or conſent to make 
that in deceitof the Court to wrong the Courtor party;& 
of that be attaint,he shall haye 1mpriſonment for a yeer & 


a day, and be not heard in Court to count for none; and 


there be another which counts he $shall be unprifoned a 
yeer aud a day. x 

Fitz/h. 172.0. No Vietualler ought to uſe to ſell vidtu- 

al or Wine, by great, or retail, ſo long as he ts in Office,a: 

Mayor, &xc. to keep the Afltiſe of bread and wine. 

Fitgh. 173. A.ViQtualler $hall not be choſen to office of 

| Judge, in Yowns and Ciries, but for default of others, and 

then chey shall not ſell vi&tuals.See of that divers Statutes. 


PRoOcEss of EXECUTION. 


Ohn XK itchins$ teward to his Bailiff health. Becauſe Rob. 
I. hath recovered again#t W.E.31 $.in a Plea of Debt, and 
I2 d. for charges and coſts, of which the ſaid W. in the ſame 
Court was convitzed by the Iudgement of the Court: There- 
fore you chall cauſe to be levied, according to the cuſtoms, the a- 
foreſaid! 3 1 s. in the ſaid Court adjudged, and the ſaid 12.4, for 
charges, and you shall have theſaid money at 15e next Court to 

pay tothe ſaid Rob. for his damages aforeſaid , and have there 
this Precept, And how, ec. date.l the 2.4. day of April, the 
yeer of the Reign of the Queen, @c.2t. ; 


PounND OVERT. 


For that, that in the 15. Ariicleof the Charge, it i510 be 
inquired, if any Diſtreſs Put no the Lords Pound be 
taken out withour Authority 3 for that let ns ſee fome 
things touching open Poun as. 


pero Paſture of one is provided ſor the time,though it 
be not an open Pound, for tjjar it is adjoining to the 
Kings High-way,which is called an open Pounds {4.7.1.9. 
It a mandiftrain his Temant i:2 Fee for lite, o: ycers, for 
, ' Rents 
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Officer | 


Rent,he cannot impound in the ſame Land where he takes 
the Diſtreſs; but ſor damage doing he may, 2x H.7. 


'fol.39. | 


By Choke, If onetxke Beaſts in the name of Diſtreſs, he 
o#7ht to put them into an open Pound, for that , that he which 
35 diſtrained, may give ro them ſuſtenance, otherwiſe he cannot 
givethem meat; But if he diſtrain dead Chauels, T7 may put 
them where I will; but if they ſpoil in my default , 1 muſt an- 
ſiwer far them, 9g E4.4:f\2.B. | 

If Diftrel> be raken outof the open Pound of the Lords 
of the Town,he which diſtrains shall have a (Parco fra&o) 
and not the Lord; and the remedy for the Lord is Preſeut- 
men t in the Court-Baron, 21 £4.4.fol. 19. Firxh. 100. G. 

Where one diftrains ( doing damage ) or forRent, or 
ſervice, and impounds them in the common Pound, or in 
another Pound or place which is a lawful Pound, and an 
other takes then out,he which diſtrained shall havea writ 
called ( Parco fra ) of that taking out of the Pound. The 
fame Law is if they were impounded in a cloſe of his friend 
by his licenſe, and are taken out,he which diftrained shall 
have,a(Parco frafo) and his friend Treſpalſs,why by force 
of Arms, he broke his Cloſe, Firzh.100.E. 

If Diftreſsbe put in open Pound, and they die, it is the 
loſs of the Owner 3 but if they be put in another place,it 
1s not ſo. And though ſufficient amends be oftered, yet he 
cannot take the Diſtreſs out of the Pound , but ought to 


Jue a Replegiare 3 andthen if it be found that ſufficient 


was tendered, he shall recover damages for the refuſal; 
but if the Diſtreſs die in an open Pound,though ſuthcient 
amends were offered,yet itis to the loſs of the Owner, ſo 
that he oughtto give to them ſuſtenance z DoFor and Sru- 
dentof. ti. - {HE 

If Diſtreſs taken, doing damage, be put in a Pound, the 
Defendant may juſtife that he hath Common in the place 
where the taking was, and make fresh Suit, and came to 
the Pound, and there he found that unlockt, and took his 
Beaſts; this is lawful upon fresh Suit, and being unlocked. 
So it ſeems in all caſes, where' the Diſtreis is taken 
without reaſonable cauſe upon fresh Suir, and Pound un- 
locked, the Ownox may take them out of the Pound, 
30 Ed.z.f.171. | 
3 H.fol.15. Defendantin Heplegiare may ſay, Thathe 

; : pus 


Relief. 
put the Beaſts in open Pound, and there they died, and he $hall 


not wage deliverance. - | 
5 H.7.tol.g, If the Defendant inReplegjare take beaſts 


and drives them away, and doth not put them in an open 


Pound, and they die, this is notin default of the Plaintif: 
but if he put them in an open pound within the County, 
it isnot to be ſaidthat they are conveyed away, but the 
plaintiff at his perilis bound to take knowledge where 
they are, and to give them meat; 

39 H.8. tit. Diſtreſs 6. He which diſtrains beafts,may put 
them ina cloſe houſe,it he will give them meart;for the put- 
ting them in open Pound,is butto the intent that the own- 
er may give them meat, 1 & 2 Phil, and Mar. chap. 12+ tit. 
Diſtreſs, That no DiFtreſi cha!l be driven out of the FTundredy 
2nleſs to the open Pound, nor abeve three miles; and one Diſtreſs 
hall not be impounded in ſeveral Peunds, upon forfeiture of 61. 
end for Poundage of anintire Diſtreſs , a man sh:ll nat rake, 
above 4d. Poundage. ' wy 

20 #T.7, fol.1. Where the Lord diſtrains beaſts, and they. 


are taken out of 'the Pound, the Lord $shall heyea'(Parco- 
fra&o) and the party may have treſpaſs , for the property 


lies in him by Forwick, 

.Fitzh. 101. Where a man diſtrains for doing damage, 
Rent, or Service, and puts them into the common Pound, 
or into an other lawful Pound and he which owes the 


Beaſts, or another perſon , takes them out of the Pound, 


then he which diftrained shall have a ( Parco frafo ) and 
if a man ſend his ſeryant todiftrain for Rentor ſervice,and 
the ſervant diftrain and put them into the Pound,& a ftran= 


ger takes them out of the Pound,noyw the Maſter shal haye - 


a ( Parco fra ) for itis the Pound ofthe Maſter, 2 1 Ed. 4. 
fol. 19. | ; 

Fitzh.ro1.#1.Tf a man diſtrain for Rent, doing damage, 
or ſervices, and puts the beaſts in the Ground or Cloſe 
of another his friend by his licenſe,and he which ows them 
take out the beaſts, he which diftrained $shall haye a(Parcs 
fra&o) and not he which hath the Cloſe. 

Fitzh.101.H. For amerciament in Hundred one cannot 
diſtrain, but the proper goods of him that is amerced, and 
not others;but for rent or ſeryice is otherwiſe,for the party 
may diftrain the beaſts found in the Land which are r:(1ng 
and lying, and impound them. 2 

Relief 
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RELIEF. 


FE one have a tenant in chief, and dies,e>c. and after ſuch 
Inter be inWardship, when he shall come to age, thats, 
21.Yeers, he shall have his /zkericance without rejief. But 
by the Stature of Marlebridgechap. 10. and by the Prero- 
gative of the King, the 3. chap. the King $hall have the firſt 
jetty, nor the Heir shall notenter before he hath received 
it out of the Kings hands, whatſoever age he be of, Magna 

\ Chartc,2,3,& 4. ”Y 
Where one hoids of a common perſon by F7omage,fealty 
andeſcuage,and dies,his Heir male being within age of 21. 
yeers,he shall be in ward until 2 r.ycers;and if he were not 
in ward,but were of full age, that is, 21. yeers, then the 
Lord $hall have 100.5. for a whole ſec for relief; and if 
he hold by a moity 5 o. s. and fo who by more, more, aud 
who by lels,leſs, Zir.fol. 24. | | | 

But by Marlebridge,chap.17. If the heir within ge be 

in wardzand at full age,the Lordwil notſuffer k xm enter with- 
our. Suit, but holds him out to have relief, or otherwiſe hoids hin 
put that he cannot enter without Plea, he shall have a Moridan- 
ceſter againſt his Guardian, and recover his damages, Fitzh. 
#:196.F. | | | 
If one holds of the Lord in Socagezthat 1s by fealty,and 
1105. payable at a certain day , and dies, thett the Lord 
$hall have 1o s. for relief oyer the 10s. which he payes for 
His Rent, and ſuch relief is due forthwith of what age the 
Hetr be, ſo that he paſs the Age of 14. yeers3z butif he 
hold by a Roſe, that shall not be paid forthwith, but when 
the time of the yeer is thatthey grow , Lirt.fol.z3. And 
this relief by BraFon and Britton, is not ſo properly to be 
ccalledrelief, asthat which 1s paid atfull Age by,him that 
:-holds in Chivalty, 16 H.7.fol.q4. & 18 Ed.z. Tit. Tuowrie 


99. | 
Note, When a.man hoids of we Xing in chief, andof 0- 
-ihez perſons by Knights Service, the King thall bave the Ward 
'of allLyandthe heir hall pay. relief to every. Lord at his full 
-ATge,24 Ed.zfoles.ch fol. 24.39. Ed.3.7.1. the. ſame: 26 FT. 
- $:fol.8..1be ſame; and. Natcorevefol. g5. nouwithſtanding, ſee 
Stamf. Title Preryoative. , | | 


.S0f Fa” 


niger 


” eroenbioaa a, 


0 ut 4 2 


} 
| 


y 
Tac 


relief. 


The Eather dies {ciſed,, ' and the eldeſt brother of full 
age dies before thathe enters, and before that he hathpoſ- 
ſeflion in Deed, the yongeit brother being ot -ſull Age , he 
Shall pay two reliefs,one for the death of the Father,the o- 
ther for the death of the brother, for that, that both were 
tenants to the Lord: time of Ed.1.:i:.1 2. & 13 Ed. 3 -tit.6. 
the ſame, 

If my tenant enfeofts his Son and Heir of ſul] age, and 
dies before the Son yvives notice to me, I shall have re- 
lief of him,for that;that his Father died my renantzto the 
Foe, 37 Ed.3 chap.1 1-17 Ed.z.tol.3.Enquireziee 3 4. 6. 
ol.47 

Where land is given to the Father ſor life,the xemainder 
to his right Heirs,the which tenemecats are held; by Knights 
ſeryice,the Father dies,his Heir of full age,he $hall pay re- 
lief, 32 Zd.3.fol.4. 

Eftate is made to the father for life, the remainder in tail 
to his eldeſt Son and his Wife, the remainder to .rhe right 
Heirs of the fatherin tee, the father dies, the eldeſt ion. 
and his wife die without 1fJue; the yongeſt ic {on 1548 by dil- 
cent, andshall pay relief, 40 £4.3.f.9. '-': 

Giftis made to onein tail, the remainder to > the right 
Heirs of 7.5. which was dead , Donee dies without iflue, 
T.S. had that as right Heir, "I 15 1N aSa Purchaſarzand for 
that shallnot pay rclief , 12 Ed.4.f.2. 

A Leale tor life,the remainder to. thexight Heirs of 7.5. 
tenant for Leaſe dics, living 7.5.the remainder is void, and 
7.S. and his Heirs shallnot be ſaid in by diſcent to pay re- 
liei, 9 Y.6.fol.23. 

Leaſe for life, the render to the right Heirs of -iT.s. 
and 7.5. hath Iſſue 74S. anddies, TS. shall pay ne xclicf, 
for he is 1n as Purchaſor, 11 H.4;fol.72. -. 

Leaſe is made to one for life, the remainder to another 
4a tail, the remainder over to 7:5.in fee, he,in remainder 
in tail dies, his [fue of tullage, he shall pay no rehei; ſor 
tenant for life is tenant; but when tenant for liſe dies, he 
Shall pay relief, 33 H.6.t.5,6. 

Lord and temant,the tenant lets for life, the comments in 
fee to another, and he in remainder dies: his Heir» of {full 
Age $shall. pay-no rcliet,for the renagt tor lite is-tenantto 
the Lord, Fitzh. 142.8 

Where an Eſtate 3s to the Husband and. to. his W. iſe, and 
to 
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Kelzef. 
to the Heirs of the body of :the Husband, the remaindet 
to the right Heirs of the Husband, the Husband hath Iflue 
of full age; and dies, the Wife is. tenant to'the Lord, and 
for that the Iſſue shall not pay relief when tenant for life 
dies, he $hall pay relicf, 5 Ed.4.f.10. 
If the Heirof full Age recoyer ina ( whileſthe was 
not Compos mentis, Or in dum fuit infra etatem )or if. his Fa- 
ther had made a Feoffment upon condition, and he enters 
for the condition broken, he shall pay relief, 11 H.7. fol. 
T2. | F 4 
Tenant in Fee Farm upon diſcent shalt pay no relief, for 
that, that his Rent is intended the very value of the Land; 
45 Ed.z .tit.$.B. Old Tenures, the ſame. | 
20H.7.fol. 1. Debtliethforrelief by Zrud. Debt ( is 
faid) lies by the Lord for relief;but it is held cleer,thas Ex- 
ecutorsof the Lord shall have Dcbt for Relief : Soit ſeems 6ne 
may haye Debt for Relief, or diſtrain, 39 H.6.&32 H.8. 
Brook, Relief 11. ; | 
_ Notwithſtanding that by will in writing , Lands are de- 
viſed to another-in tee,yet the Lord may have relief & har- 
riots,and may diftrain for relief & harriot, as he may have 
done before the making of that'Statute , and though this 
Statute never had beenmade, 32 H.8.chap.r. - 
| Note, That Relief shalt be paid ro the Lord which hath an 
Eſtate in Fee, or in Tajl, for Life, or for Teers, for that itis « 
Perque Site, incident to the Lordship, andif the Lord dies, his 
Evecutors hall have the relief dne to him, 

The Tenant shall pay but once relictin his life time,and 
he shal not pay again by change ofthe Lord, Brizzon,f.177. 
and ZBrafon accordingly, andſayes , But once as long as the 
heir laſteth,34 Ed.1.'tit. Avowrie 233. fol. 1. If the relief. 
be due to the Lord,and the Lord dies, that shal be a Chat- 
tcl to his Executors, | 

74 H:4. fol. 8. If one be enfeofled before the Statute 
hold for a penny,for all Seryices, ExaQions, and all De- 
anands, yet relief shall be dug, by Shern.r. © © 

Magna Chart, chap.z.Ti any holds of the King'in chief, 
and ows us telief, he shall have bis Inheritance by the old 
relief, that1s,the-Heir or Heirs'of an Earl of a whole coun- 
ty by 1001. the Heir or Heirs of a Baron of a whole Baro- 
ny by 160.Marks,the Heir or Heirs of a Knight ofa whole 
Knights Fee zo0 5s. at the moſt, and who lets hath sball 
k et od ot hg 
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Relref. 
give leſs, according to the old cuſtome of the Fee. 

Magna Chaita chap.3. After the heir be in ward, when he 
comes'to age, that is 21 ycers, he ſhall have his inheritance 
withqur relief. 

By Glazvile and by Littleton, for a whole ſervice of a 
Knight, he ſhall pay for Reliet Too Shillings , and ro thar 
agreesthe Starute'of Magna Charta chap.z. and the Statute 
isSoverthe heir or heirs of an Earlof a whole Earldom 1006 
pound; and 73t.f.3 5. faith, That Teaant by grand Serjeanty 
ſhal pay for relief the value of his Land for a yeer, beyond 
all cepriſes, 

If any hold of any Eſchear, as of the honour of VValliag- 

ford, Notingham, Bullen, and other Eſchears, which are in 
our hand, and are Baronies anddies, his heir ſhall give no 
other relietthen thc Barons did, Magna Chartachap.3t. 

Note,that hariot ſervice is to be paid by the common law 
upon diſcent, as relief is to be paid upon diſcent , and for 
that where relief ſhall be paid , letus ſee where one ſhall 
be ſaid in by diſcent, in. thertirle of difcenr before, 

Where land is givento be held by honiage, and having 
his ſervices, rendring yeerly four Marks,for all ſervices and 
demands, yet reliefthall be paid, for celief is a thing which 
growes by reaſonof ſervices, and is incident, 18 E.3. tit, a- 
YoWry 99. 

Bratton faith, he ſhall give relief, which ſucceeds by he- 
reditary right, bur not he that purchaſerh, 

All Purchaſors are quir of relic\ all their lives of land 
purchaſed, and alſo rhoſe which held only for life, and alfo 
thoſe who have married wives, which have been in ward ro 
their Lords, nor he which was in ward tothe Lord, oughrtro 
pay relief. Brit.177. 

If Meſnalry diſcend toa Tenant, he ſhall pay the relief 
if he be of full-age,and holds by Knights ſervice,and if wirh- 
in age, ſhall be in ward, where a Reverſion of Tenanr for 
life diſcends to one he ſhall pay relief, bur otherwiſe ir is, 
if one Tenant levy a fine to one and his heirs, which dies 
before entry, and after the heir of the Coniſce harh execu- 
tion by (Scire facias) he ſhall nor pay reliet ; fo ir is if che 
father recover in value or in Mortdanceſtor and dies,and the , 
heir hath execution by Scire ſacias , ſhall nor pay relic, 
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Ii Raſtalls 


Vies 7, 
Raftalls 
Fraud I, 
Covin. 


Raſta! 4 
Sujr 1, 


Suit, 

No Feoffment upon colluſion, nor uſe ſhall defcar relief, 
nor any other fraudulent gift, for they are uſes execured,re- 
lief ſhall be paid as well as of Lands by the Statute, 19 
H.7. chap.15. and alſo by the Starure of 13 Eliz,chap.s.All 
fraudulent a&ts are void againſt theirLords,as touching their 
hariots andreliefs, 

It there are two daughters, one within age, and in 
ward, andthe other of full age, ſhe ſhall pay relief for her 

art. 
: Abbor nor Corporation ſhall nor pay relief afcer the 
death of the Predeceflor, for char, that they are in by eleRi- 
en, andnot by diſcent, and the Corporation doth nor die, 
8R.2, Tir.14. But by that Book, one by preſcription or 
Deed, may have relief after the death of every Abber , or 
Prior, Statham, 3 Ed.z. Tit. 162. 

Opinion is, that after receit of Homage, a man cannor 
avow for relief. But Glanvile and Lit. lay , that it is due 
immediately after full age, thar is, if they hold by Knights 
ſervice,and by Lit. if they held in Socage it isdue forrhwith, 
aS before it is ſaid, if he paſs the age of fourteen yeers, 
Is Ed.3. Tit.s. Brittos, fol. 178. 

No relief be given before that the Lord be ſciſed of his 
homage , nor before that the Lord have delivered himrthe 
writings of his heritage , if he have them , Magna Charta, 
chap.3. The Lord ſhall not have the cuſtody,betore he hath 
raken homage , bur the Law is contrary at this day , Tee, 
Title Fealty, Br.g. 


Sutt, 


F making Suit truly , &c. none that by deed is infe- 
OX » &c. dothnot make ſuit ro Court, unleſs it be 
ſpecified in the Deed, unleſs he and his Anceſtors have 
uſedto make it, and if he be diſtraincd to make it in ano- 
ther manner, it is againſt the form of the Feoffemenr, and 
where the writing is, to hold by certain ſervice , for all ſcr- 
vices as to hold by Fealty for all ſervices, ſhal make no ſuir, 
Marlb.chap. 9g. 

Andover, If the Inheritance hath more heirs , let it 
be appointed, that he that hath rhe eldeſt part , ſhall onely 


Make ſuit for himſelf, ang partake3s , and ler them conrri- 


butc , 


Sutt, 


bure , the ſame Law isof Joynt-Tenants, Marlb. chap, 9+ 
Fuzh. 162. C. : 

Where two Coparceners make partition , and one aliens 
her part to one, and the other her part to another, the Lord 
may diſtrain which he pleaſerh, bur if ene make the ſuir,rhat - 
ſhall diſcharge the ather,24 Ed.3.Tir.Br.4. 

By Tremail it is ſaid, that ſuir reall is due by reaſon of 
the Body, that is for that, rhatthe body is reſident within 
the Precin® , and not by reaſon of Frechold , and this is 
due atthe Courrs Royall, as at the Courts of the King, 
or Queen, as at Leers and Wapontakes, which arethe 
Courrs of the King or queen, and ſuit-ſervice is by reaſon 
of Free-hold, that is, by reaſon of rheir renure, thar is, for 
o_ they hold of their Lord by ſuit to his Court, 45 Ed. 3» 

+25 - 

Ifa man have Lands within the Precin@ of diyets Leets, 
and be refident within onely one , he owerh ſuir bur to thar, 


| andifhe be diſtrained to come to another Leer, he ſhall £ 


have a ſpecial Wrir that he ſhall nor diſtrain him, and that 
is by Marlbridge, chap.1o. Fitzh.f.160.B. 


If there be three or four Coparceners , and the cldeft RaRal!, 
makes the Suir, She ſhall have a Contributione facienda , a- County 2; 


gainſt the others, to be Contriburaries; the ſame Law is, 
where our Joynt-Tenant makes the ſuir for all agreement, 


. Fitqh.f.162.C.and1H-.4.f.3.A. 


If there be two Coparceners, for which one Suir ought 


| tobee made, and the eldeſt Siſter will not make the Suit, 


then the Lord may diſtrain tne other Coparcener , as 
well as the eldeſt ; and then ſhe ſhall have a Writ againſt 
rhe eldeſt ſiſter, to compell her ro make the ſuir, Fitzh.f. 
159.,E. . 

 Fitzh. 159.C. If Lands diſcend to many Ceparceners, 
of which one ſuir oughtro be made, if the Land be held of 
the King, then all the Coparceners ought ro make rhe ſuir, 
as well after partition, as before, during the time that one 1s 
inthe Kings Ward: The Signiory is Rſpended of another 
Lord, which cannor diftrain. And ſo during the time, can- 
ner diſtrain for Suit to che Lords Curr, 13 H.7. f. 15. 

Fitgh.f.158.C. fu, 
Fitzh.158. Where the Tenant holds his Lard ro"make 
Suitto the Country Court, or to the Hundrf For other 
Court-Baron,wapontake,or Leer,and he rK4t © Thrro _ 
u 2 —_ 


Sut. 


the ſuit is in ward to the King , or to his Committee, his 
Guardian ſhall have a Writ, Dee#oneratione ſedte, if he be 
diſtraincd, Fitzh.157.a. BS 

And if he do,the King or the Committee ſhall have a writ 
of Exoncratione ſefte.to ſurceale, Fitzh.157.a. and 2 .Ed.6. 
chap.3. doth not alter in the Common Law in this -poinr'for 
ſuir ro rhe Court, 4 E4d.4.f.23.and ſce 20 Book Al. 17. thar 
the Signiority is ſuſpended for the time. 

VVhere one.in ward of the King, and oweth ſuirro ano- 
ther Lord, which diſtrains hum, the King or his Commirree 
may havea writ of Exoyeratione ſefte,during rhe time thar he 
iSin ward, Fitzh.158. a. | 

If che'King hath Lands by Forfeiture, or by Eſcheat, and 
lers them for lifc, or at will, and the Lord of whom they are 
held will diftrain for ſuit to his Courr, the Leſflee ſhall have 
a ſpecial writ to ſurceaſe, Fitzh.f.I5:9- 4. 

If Lands beldof the King diſcends ro many Coparceners, 
then allthe Coparceners 6ught to make the ſuir, as wellaf- 
ter partition aSbefore , Fitz.f.159. C. 

If Tenant of the King alien parcel of the Land held of 
him,yer the King or his Officers a:ay diſtrain one of the Te- 
nants for allitheRenr, for though V Veſt:3*chap.3.be char 
the Feoffee ſhall hold for that parr;thar the Starure ſhal nor 
bind the King,bur another ma) cannot diftrain,bur forthe 
rate, Fitzh.f.335. a. 

Bur I ſay, if one hold two acres by ſuit of Court, and a- 
liens one acre, the Feoffor and Feolfee ſhall make borh ſuits, 
43 Ed.3.t.4 b. | 

If two are feverally infeoffed by one Tenant which holds 
of one Mannor ofthe King, every of them ſhall make ſuir, 
45 Ed. tit, Bar.31l, 

| Suir by two is.not ſeverable, for if the-Lord purchaſe par- 
cel}, rhe whole ſuit is extin&t by Mowbray , 40 Ed. 3.. fol. 

40. ſce.Littleton, fol.4g. for Suit cannot be apportioned, for 
nat, thatthere cannot be contribution , tor the Lord can- 
_—_—..-;... OD 
 VVYhere one holds forty acres by Fealty and Rent, and 

the Lord puxchile twenty acres of that , rhe Rent in _Aﬀiſe 

ſhall be appointed, 4 Book of Ail, 53 Book of AH, 18.L11{- 

Ll 049.':., E | 

[Time E&d.1. Tir. Avowry 226. VVhere ten acres arc 

. held by FOrty,and Rent , and. theſe ten acres _ _ 
d : cvela 


—_ — 


Set, 


ſeveralihands-, the Eord may diſtrain every one but for 
his portion,by Weſt. 3 .chap.3 . for char is,rhere ſhall depatc 
from the chief Lord that part of the ſervice ro be raken by 
the hands of the Feoffee , according ro, thequanriry of the 
Land.» | be th 


Rent ſervice ſhallbe —_— the value of rhe Land Rafa), 
e quanriry, 18E , 2. tix, Attorney 


purchaſed, andinot according to 
Avonry 218, | 

Lord and Tenant,and is ſerzed of two Courts, that is,one 
in D. and another in. S, and the Tenant holds of the Man- 
nor of D. by ſuitro rhis Courr, and by agreement of the 
Lord, the Tenant makes his ſuirto the Mannor of S. after 
thatthe Tenant cannot.have, againſt the form of rhe Feoff- 
ment and diſagree , but the Lord may diſagree and diſtrain 
him ro come to his court of D, again when he'pleaſerh, 
though it be that he hath come to 5. by the agreement by 
forty years or more, Nat. Brev.106. 3. Ed.3. Tit. Ation up- 
on the caſe 24. | | 

Partition is between two Coparceners of a Mannor, that 
iS, Thar one ſhall haverhe Demeſnes,andg the other the Ser- 
vices: Suit of Court is ſuſpended, bur if one dies withour 
Hue, the ſuir is revived, 12 H.4.f.25. 

If Land be held by ſuit, and parcel of that comes tothe 
Lord the intire ſuir is extin@ and determined, for the Lord 
cannot make contriburion of ſ{uirto his own! Courr ,nor take 
that; 34 Al. 15. £70* | 


'Every Freeman, freely may make an Arrorney, to follow Raftal!, 
his ſuits for him to his Lords Court, Merten chap. Io. and Actorney 


Fitzh.£.156.E. IR 10% 

Contra formam Feoff amenti lies,VVhere a man infeoffs an- 
other before the Starure of (Qua emptores terrarum) 'to hold 
of him by Homage, Fealty and Rent, by Decd, andafter he 
will diſtrain for ſuir or other ſervices to be made by him,and 
none ſhall have hisVVrir bur the Feoffce or his heirs, FitzÞ. 
I62E.Nat.Brev. £.196. ; | 

TF the Lord confirm the Eſtate of his Tenanr ro hold by 
ccttain ſervice, the Tenanr ſhall have a(contraformam Feef- 
famenti)upon this confirmation, to H. 3. tit, ayowry 243. & 
26 E4.3.tit.246. = | 

Note, as it is aforeſaid, that ſuir of Court is not incident 
ro a Tenure, bur is due by Forrzayy Charte , or by preſcrip- 
tion, as before the ſaid Statutes, Lords are to diltrain e- 
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Tenant in Fee, 


very Tenant to make ſuir to their Courts, and that ſuit is 
called ſuir-ſervice. 

If a man ſeiſed oftwo Acres held by 'ane Haykhe, makes a 
Feoffmenr of one, the Feoffor shall hold by one Hauke, and 
the Feoffce by another, Littleton, fol. ſo ſhall itbe 


of ſuit of Courr, Brook Tenure 64. 


Tenant in Dower ſhall not make ſuir if the heir have ſuf- 
ficient Landrto be diſtrained, Natura Brevinm, fal. 159. B. 


Tenant 1 Fee, 


It behoveth, that the Steward ſhall have knew- 
ledq of all manner of Eftates,vecauſe of making 
ſurrenders of Copy-holders, and alſo becauſe of 
their Sutts,Wards,Reliefs, and Serlices ; for 


:f the Steward do not knew the Eſtates of the 
Tenants, how can he do juftice > And for that 
fomething ought to be ſard of Eſtates ; and firſt 


of an eſtate 13; Fee, 


Here Lands are giventothe Abbot of Bartel, and 
| his Covent, he hath fee, for that , that rhey are a 

Corporation, and Corporation is intended to have 
- *p—— I1 H.q.tol.84. Br. Inquire and ſee in the next 
calc. 

Where Land is given to Mayor andCommonalty of Lon- 
don, they haye fee,withour more {aying,thart is,withour ſay- 
ing to have tothem and their Succeflors, 11 H. 7.f.12. Not- 
withſtanding it ſcems,thar Spiritual Corporation may die in 
lome caſe. , 

If I have Common in the Land of an Abbar,and I releaſe 
to an Abbor, and not to him and his Succeflors , the: Com- 
_-_ is extin&, bur nor for the life of the Abbor, 26 H. $8 

ol.6. 

Where Land is given to two, to haye and to hold to them 
and heirs, and (Ss) is left our, they bave bur an Eftate for 
life, andnor fee, 19 H.6.f.73.& 2n f.6.f.34. the ſame. 

Deviſc to one for ever, be to him and his aſligns for ever, 
he hath Fee,ig H.6.f,9, 
| Where 


l 


Tenant 13 Fee, 

Where a deviſe is to one withour more, that is, is nor ſaid 
whar eſtate is for life one]y, 22 Ed.3. 

Where a Deviſe is to one and his heirs Males, he hath tail 
and not fce, 27 H. 8.8.32. 

If Land be given to one, to have andto holdto him and 
__ heirs, males, he hath Fee, Littleton, fol. 6. and 9H. 6 
fol.25. | 

A man deviſes his Land to one, to give and ſell, or to ds 

with that at his wil and plcaſure, he hath fee without more, 
19 H.8.f.g. and 7 Ed.s. Tit.Deviſe 39. 
If a man deviſe his Landro I. S. paying tol. D.a1oo 1. 
I. S, hath Fee; bur if be deviſe to J, $.withourt more,he hath 
bur for life; and in the firſt caſe, it he do nor payrthar ia his 
life time, yet if his Heirs or Executors pay ir, thar ſufficeth, 
therefore ir ſeemeth payment is not a condition there, 
29 H.$, Tit. Teſtament 18. | 

If Landsaregivento an Abbor or Prior , to have to him 
and to his Heirs, yethe hathnotan Eſtate bur for life, for 
that, that bis Heirs cannor inherit; otherwiſe it is, where 
Land is given to a Biſhop, or Parſon, and his Heirs, for they 
have Fee, 94 H.s5.f.9. 

If Lands be given to B. for life, the remainder to C. in 

raile, the remainderto the : right Heirs of 8. the Fee is ve» 
ſed in 3, if C. die withour Iflue in the life of . as well as 
if the remainder were given to him angto his right Heirs, 
and the right Heire of B. ſhallbein by diſcent, if C. dyc 
withour Iflue, and not-as a Purchaſor, 18 Ed. 2, Tit. 
1.20. , 
c If Tenant in Fee bargaine and (ell his Land by Deed, 
Indent and inroll within fix Monerhs to anorher , though 
it bee. not to have to him and his Heires, he hath in Fee, 
27 H.8.f.6, and fol.1o, 32 H.8. Tir, Conſcience the rwenty 
fifth, rhe ſame. 

If Lands be given to 7.5. to have to him in Fee {imple,yer 
he hath no Fee but for life, 2o H.6.fo1.36. 

Bur if Land bee given tooneto have to him and his Heir 
ſo long as ſuch a Tree grows, hath Fee determinable, 27 H. 
6.29.Þ. 

If a man lets Land to 1 S.to have and to hold, rohim and 
his Heires for t2arme of the life ot I. D. hee hath Fee derer - 
minable, for if J.'S. die, living he for whole life, the Heire 
of the Leflce may enter , andnort a aſtrayger as Ocupans, 
Uu 4 Lit, 


a a—_. mo. — - 


Tenant 1 Fee, 
Lit fol,136. 8 H.4.fol.14. Yousball ſee the ſame, 21 11, 8+ 
Tir.Eſtares 50. and inquire. 7 

If a man deviſes Lands to 1.S. paying ten, pounds to his 
Executors, anddics , 1.5. hath fee by reaſon of the yay- 
ment, without words heirs. The ſame Law is, if one ſe!l 


his landro 1.5. without words heirs, he hath fee , 4 £d.6. 


tit.Eſtates 78, 
| Leaſe was made for eleven yeers, and for ſecurity of rhar, 
made a writing, thatif he were diſturbed he should have 
Fee, and Livery was made, and hath fee upon diſturbance, 
1B. of Aſs.15.10 Ed.3. Tit. Af.,T61, theſame. | 
Leaſe is made to one for twenty yeers, and the writing 
cxpreficth over, that after the twenty yeers, tharthe Leffee 
and his heirs shall hold it for'ever, paying ten pounds, 
and Livery is made , he hath fee forthwuth ; fer if the 


Leflor takes a Wife within the twenty yeers and dies, 'sho 


Shal recover Dower by a ward of the Court, 31 Ed. 3. Tir. 
Feoeffment.1 19. 


If a man lers for nine yeers upon condition , that if the 
Leſlec be diſturbed witbinrhe ref, thar the Leſlce $hall 
bave fce; it the Farmer alien before diſturbance , this is 
difleifintorhe Leftor, for the fee is not in the Leſſee before 
the condition broken, 43 B. of Aſſ.q1, = 

If Lands be grantedrto one for five yecrs upon condition 
thar if he s8hal pay to the Grancrer within the firſt rwo 
years forty Marks, that then he $hall have fec , or other» 
wiſe bur for five yeers, and Livery and Seifin is made, he 
hath fee forthwith upon cendition, Littleroy 81. See 14 H:8. 
fol.25 Diverfiry where the condition is precedent,and where 
ſubſequenr. | Reis 

| The Lerd Love! letto W. for life, 'and if the Leſſor died 
withour ifſue of his body, W. should have fee, the fee is not 
forthwith in V/. Plowden fol. 431. 

| Land isgiven to the husband and his wife in ſpecialrail, 
the remainder in fee to the husband, which deviſeth 'the 
fee to his wife, and dies withour iflue, the wife is ſeized in 
fee, 27 B.ot Al 65.Lirr,fol.31. BB. 

It a woman be ſeized in fee,and deviſeth thar to her hus - 
band and his heirs, and dies, he hath no fee, Natura Brevinm 
fol.88. 3 Ed.3. Journyto Northampton, 33 Ail.z, the ſamc 
18 E.4. to]: 11þ. 


18 R.8, cit, Patentecs Io4, The King gives land to J-5. 
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and to his Heirs Males, adjudged that the Grant is. 
yoyd, forthat thatthe King isdeceived in his Grant, for 


this ſounds in fee-fimple , whereas it is {aid, rhe King in- 
tended bur an eſtate taile, which is nor. fo expreſſed: 
And therefore now he' is bur Tenant at will ;' and contra- 
ry inthe caſe of a common perfor, : For Litrlttoz., fol. 6. 


faith , Lands are given to another , tor bave and to hold 
ro him and his hcires Males, or to his heirs Females, of, 
 towhom the gift 19 made, hath fee in a common perſons 


caſe, fortharrhere isno limitation in che Gifr , of what 
bod oO 

6 8.7 fol.13 . If Office be granted 'to one to lifc,and af- 
rer the King grantstharro another, and doth not recire the 
firſt Grant, che King is deceived, and it ſeems thatthe ſe- 
cond Grant is void. '. i: 

1 H.7.fol.13. Where the King of meer motion , forgave 
A.B.of all his debrs, ,and was Sheriff, and afterin the Ex- 
chequer he pleads thar as Sheriff, and held for char that ir 


is of his own motion,and is generall,yet he may plead that, 


and itis a good Bar : Otherwiſe it is , where it is by ſug- 
geſtion , for where it is of meer morion', if is intended the 
King isnor deceived; bur it ſeems if 'the King pardon one 
all his debrs, he as an Executor ſhall not cake advantage of 
that : The ſame Law is, if two be indebred, and the'King 
pardon one, the orher ſhall nor rake advantage of that, for 
it was the only debt of him. es, 

9 H.7.foL 2. Wherea Grant of the King is of his meer 
motion, and the King recires,that where he hath granted by 
his Parent, he ratifies and confirms,and over, (We give and 
grant )this(give and grant) is nor, but void, for the King 1s 
Eſtopped co lay the contrary, burrthat he granted and ratifi- 
edthar; but if ir'were, as We are informed, hee is nor E- 
Kopped, and the King there is deceived ; And where it is 
of his meer motion, recited that he holds for life, he is E- 
ſKoppedro ſay contrary, bur if it were, as We are informed, 
he is not Eſtopped, and the King is deceived, and hee holds 
not for life. 

3 H.$.fol.7. Held, Where a grant of the King is not on- 
Iy of his meer motion , but alloof ſuggcſtion, rhere if a- 
ny part ofthe ſuggeſtionbe nor truce, tne whole Grant is 
void. 

$ H.7.fol. 1, Wheze the King vpon information - 
the 
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che party, Gtants a Mannor which he hath by forfeiture,and 
hath not thar by forfeiture , ir15void, for heis deceived: 
So it is ſaid where the King grants reverfion, where there is 
no reverſion, he is deceived, and void. 

27 H,8. Tir. Parents 100. It is ſaid for Law, Thar a falſe. 
conſideration in Letters Patents, ſhall not avoyd them; as 
where the King,for ten pounds to him paid,gave ſuch Land, 
and the ten pounds is not paid, the Patent is not void, and 
ſhall not be repealed:Contrary of Patent granred upon falſe 
furmiſe, asto falſific that the Land came to the King by the 
attainder of 1.S. which 1s not true, or ſuch like. | 

26 H.8. ſol.I.lfthe King grants Lands to 1.S. and re- 
Cites for good ſervice he hath done, he grants, and ir is 
+ wah yer the Grant is goo, though the conſideration is 

alſe. 

27 H.8.tel.33.by6 H.$.foluig. Wil, Thar rhe the ſecond 
Patent of an Office ſhall be void , where another Patent is 
made before, during the will ofthe King: If mention and 
recitall be not made inthe ſecond Parenr, of rhe firſt Patent 
made atthe will of the King; if the [Officer hath Fee, ir is 
void; otherWiſe it is if he bave no Fee, as it ſeems, 3 H. 7. 
fol. the laſt: 6 H. 7.fol.13, the ſame. | 


where the remarndey 1nFee depends upon deter - 
mination of Eſtate, and where upon Condttion, 
and where upon Contengent, 


Usband and his Wife ſciſedin right of his Wife in 
L Lrailc, the husband enfeoffes other rwo ſo long as 
7. S. and ſeven other perſons livetogether, and if ir happen 
any of themrodie, that then the remainder to the husband 
and his wife,and to rhe heirs of the wife,and 1.5. dies, & the 
husband andthe wife enter, as they may, for the remainder 
depends upon determination of Eſtate, and nor upon Condi- 
tion, for death is certain, and for that the Eftate is determi- 
ned; 18 1.8. fol. 3 
18Ed.3.fol. 2. A Fine was leavycd tc the husband 
and his wife, and to their heires Males, of their two bo- 
dics begotten ; ſo that if the husband dyed withour heir 
Male, that that ſhould remain to the right hcirs of rhe 
| husband 


Lf gn, 


ar 


Tenant in Fee. 


husband,and is received,for that doth net depend upon con» 
dition,bur upon a limitarion upon contingent ofdeath,which 
i$ certain. LE SEeps | 

27 H.$.fol.28. A Fine upon grantand render, by which 
the Coniſec grants-and renders to the Conifor, the Lands in 
raile, upon condition thatthe Conifor-and his heirs ſhall 
carry the Standard of the Coniſec.in Battell, and if.the Co- 
niſor or his heirs fail, that then thar ſhall remain to a ſtran- 
ger; this depends upon a condition, and by Firzherberr, Fine 


cannot be taken upon a condition, bur if it be taken, ir-is 


good: And by Firzherberr, the Fee is inthe ſtranger foirh- 


with, before the Tenant for life dies, otherwiſe it rakes rio 


effe@, for this word (that then it ſhall remain) refers tothe 
poſleſſion of the Lands; thar is, Thar then the poſſeſiion of 
the Land, after the dearth ofthe Tenant for life,' ſhould re- 
main;bur if one ler for life upon candition,thar ifhe die,evc. 
the remainder £o a ſtranger, thar is in him preſently. _ * 

Plowdens Commentaries, fol. 437. Nichols Caſe 2 If a 
Leaſe be made upon condition,thar it the Leſlce pay certzin 
Momics within the tearm, that he ſhall have ir in Fee ;-he 
hath no Fee forthwith, bur upon the payment ; burir ſeems 
this varies from the remainder. - 

If a man makes a leaſe for life upon condition, that if the 
Leflor die withaur Iflue,thar then the Leflce ſhall bave Fee, 
che Leſlce enters into Religion , and after the Leflor dic> 
withour Iflue, and after the Leſlee is drawn our of Religion, 
he ſhall nor have Fee;in ſo much thar ar the time of the con- 
dition, the Fee could nor veſt in him. 

2I H.7. fol. 11. Gift is in tailuppn. condition, that if he 
alien in Fee, that his Eſtate ſhall ceaſe, and that this ſhall 
remainto a ſtranger, it is not good; foran Eſtate of Inheri- 
rance cannor ceaſc, alſo it cannot remain withour particular 
Eſtate, and it cannot be upon a condition repugnant. 


Where your Tenant hath the Fee 17 im 1t ex- 
pettancy, and not executed in him, and where 
zt 15 executed in him, 


Leaſe to the Father for life, the remainder to the 

A cet Son in tail, che remainder ro the right heirs 
of the Father , the Father dves, and the clceſt Son &ics 
* without 


Raftal, 
Treaſon 
12,19, 


Tenant in Tale. 


withour iſlue, the youngeſt Son ſhall pay relief, andthe fee 
was but in expeRancy, 40 Ed, 3.tol.g. 

A gift rothree brothers for life,the remainder tothe mid- 
diemoſt in tail,. the remainder to the riphe heirs of the el- 
derinfee 3 the middlemoftandthe yongeſt' die withour 1{- 
ſuc, the fee is executed inthe eldeſt, 40 Ed.3.fol.20. 

Tenant for life, the remainder _ I.S.-in'rail , the re- 


mainderto the riphtheirs'ofthe Tenanrfor life , 'the Te- 


nant for life is impleaded;and hath aidof him in remainder 
for charthar thefee isin cxpeQancy, 4T Ed3. fol.16, 

Leaſe tor life, the remainder intail, the temainder to the 
Tcnantfor life inFee, yer if he make waſte, he ſhall be pu- 
niſhed in waſte, forthathe hath the Fee in Ir z bur 
not executed, F;jzh. fol.60 B. 

Gift intaile, the remainder to. his right heirs in Fee, 
this remainder is nerexecured , yet: itis m him to- grant, 
Perkin, fol. Ig. 1% Ed. 3* the fame and 7 H.s. fol. 2.the 


ſame. 


| « VVhere one hathan eſtate in raile; 7 the remainder ro 
his right heirs; and is atraint of Felony, he ſhall forfeir 


-the Fee, bur Iflue hath the Eftare tail, 12 H. 4: fol. 3. 


Bur by the Starure of 5 Ed.6. chap.12.and 26 H.8. hap.13. 
One arttaint of High: Treaſon againſt the Queen, 'che 


, Iflue ſhall not have the Land intauled, 7 H.8.fol.48. Fitzh. 


fol. 30.B. 
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' Land 4s orventoR,and Kakiihs 4:4 to their 


Heirs,and tothe other Heirs of "the ſaid Rtf 
theſasd Heirs of theſaid Rand Kiſſuing dy 
without Hetr of them , it 1s. an Eſtate taule, 
5 H.5.jol-6. Perk. (01.35.4. 


And was given toone andro his od if ke have iſſue 

of his body begorren, and if nor, thatthe Land ſhould 
reurn, it is aneſtate tail, 3 5 book of Afl.14. 

Land is given to one to hold to him and his heirs, if. hc 

have an heir of his own fleſh, and ifnor, ic ſhould return, x 


- 1$ancſtare rail, 37 Afl.is, 


Land 


Tenant 18 T ale. 


Land is given to-one, to have to him andthe heirs of kis 
Body, and to one heir of the ſaid heir only, it is an Eftate 
cail for rwo Diſcents art leaſt , Plowdens Commen. fol: 39. 
Book of Aſfiſes 20. 

Gift ro the brother and ro his ſiſter, and to the heirs of 
their rwo bodies begorren, i5:an Eftare tai), rbar is ſeyerall 
railes, 18 Ed. 3.f.39. and 17 Ed. 3;f.51. | 

Land is given'toe a married man, and to a woman mar- 
ried to another man , and to-the heirs of their bodies be- 
gotten, they have an-eftrare tail preſently, 15 H.7. fol. 
Io. 

If Lands be given to-one,to have and to ho[drohimand 
his heirs,and if ic happea thar he dic without heir of his bo- 
dy, then it ſhall remain, &c. It is an Eftatetail, 5 H.5.f.6. 
and 19 H.6.f.75,the ſame. 

Land is given to the husband, and to his heirs ofthe bo- 
dy of Margaret his wife begotten, - though that Margaret 
were-dead at the time of rhe gift, it is an Eſtate tai], 12 H.4. 
f.>cLitsf.6. . 

Lands was given to the husband and his wife , and to 
their heirs, ſaving the reverfion, it is an Eſtate tail, 9 Ed.3-. 
Stagbam. 

Lands were given to Mayde, late the wife of Ighn Man- 
dewile, and to the heirs of the ſaid Toby which he begot of 
the body of the ſaid wife , the wife hath an Eſtate for life, 
| the iflue an Eftate cail, 2 £.37. &17 E.2, Tit. Fitzh« 23. 
Tail 7. and 23. | 

VVhere Lands were given to one and his heirs,of his body 
begotten, before-the-Stature of Weſtm. 2 . he had fee condiri. 
onall, and after iflue had, had power ro alien, and now. by 
the Statuce they have tail, 7t.f.z3.12 £d.4.f.3.19 Ed. tit. 
61. & 18.18 book of Aſll,5., the ſame. 

A man gives to the husband and his wife for rheir lives, 
and the longeſt hver otthem, the remainderrorthe heirs of 
their body,this isa good intail executed immediately , 35 
H.8.Brook. Eſtates 75. 

Lands are given in Frank-marriage, to haveto them and 
to their heirs,it is ſaid thar they have fec.bur if ir were given 
rorhem in tail to have to-them and their heirs, they have 
| tail and fee expeant, 45 Ed.3. fol.20, and 32 Ed.z. there 
Filzh, Tall.z5, itis adjudged tail. 

It Lands be given to a man ang his wife in frank- 

marriage, 


0 
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Tenant in Taile. 
matriage, to haveto him and to his heirs, they have raile, 
for the Frank-marrying ſhall nor be defeated by theſe words 
afterwards, 31 Ed.I. Tit.z5. : 

Lands are given in Frank-matT1age, the remainder over 
ro a ſtranger, and for that jr cannot be an acquitrall, ir ſhall 
be called ſpecial intaile, 31 Ed:3: Tit, Gard, 116, and17 Ed. 
3. Taile 2, | 

Gitr'to one in taile , the remainder to his right heirs he 
hath taile and Fee expeRanr, 7 H. 5. fol.z. 

Leaſe is made tor life, the remainder ro another in taile, 
the remainder to F. Daughrer of the Earl of Arundell, in 
raile, ſaving the Reverſion , and all dye, ande. is heir 
tothe Donor, and hath aile as Purchaſor, bur ſhe hath fee 
expeRanr, and ſhe (hall have aid; bur not - age ifſhe be 
within age, for thar,thart the Fee is but in expetancy,40 Ed. 

. Fol. 13. | 
: 24H.9.Tit.33, Tenant in tajle hath Iflve and aliens 
with warranty, and levies Aflers and dies, the Iflue cannor 
recover by Formedon, for the Warranty and Aflers is a Bar, 
and ifthe Iflue alienthe Aflers, his Iflue ſhall not have Fer- 
medon; bur his Iiflue ſhall have a Formedon,for no Aflers diſ- 
cendsto him. | 

35 H.$. Tit. 39: Land is given 1ataile tothe King , and 
afrer the King by bis Patenr lers for years, or for lite , and 
hath 1flue and dyes, the Patent is void, for it is no diſconti- 
nuance, Tir, Diſcent. 35. for a grant withour livery doth nor 
make diſcontinuance. 

32 H.8.1t Tenant jntaile lersfor years, and dyes with- 
out Iflue, the Leaſe is void, and he in remainder may en- 
ter, 

5 Ed. 4. fol. 2. Tenant in taile ſhall nor have a ( quo 
Ire) nor (Ne injuſtevexes) for they are Writs of 
Righr. | 

- Ed. 4. fol. 6, If onerecover ina Writ of Right a- 
gainſt Tenant inraile, of a Rent, he hath Fee till he be de- 
teated. 

The fame Law if Tenant intaile'be difleiſed, the difleifor 
hath Fee rill he be defeared, and ſo hath the diſcontinuee. 

39 Ed. 2.tit« 18. Tenant intaile of a Lordithip, by defaulc 
ofentry within a yeete atrer the alienation, of che Land in 
Mormmain, may prejudice him 1h remainder in taile, and by 
conſeenencc his iſſuc, 

F:tqberbert 
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Fitzberbert 224, Tenant in taile ſhall havea ( quod per- 
mittat ) Fitzherbert 136. ſhall have a Writ of Mcine, Fitz- 
berbert 51. 0. ſhall have a Writ of cuſtomes and leryices in 
che Debet and Sglet, Fitzherbert 134. C. ſhall not have a Writ 
of ( Rationabilibus diviſts ) which is, a Writ of Right, 

Fitz. 10. D. Thelfluejntaile ſhall not be eftopped by 
Seiſin of more rent in the time of his Farher , and for thac 
he ſhall not have a ( Nein jufte vexes ) bur may avoid thatin 
Ayowry. 

Fitzh. fol. g. If Tenant intaile harh Iflue, rwo Daugh- 
ters, and one enters in all, the other ſhall have a Formedon, 
and nor ( Neper obiit ) nor ({ Rationabili parte. ) 

Fitzh. 39. If Tenant in Fee of an advowſon be diſturbed, 
| he ſhall have a Writ of Right of advowſon: Bur Tenant in 
raile of adyowſon ifhe be diſturbed, ſhall have a quare 1#- 
pedit, and not a Right of advowſon. Tet 

Fitzh. 105. S. It Tenanr in taile bebarred in a Formedon 
by falſe verdiR, and after releaſcs and dies,his heir ſhal have 
Arraint. 

Fitz. 158 L. The Iflue in taile ſhall have Detinue againſc 
the Diſconrinuce for the deed, by which the Land was given 
in taile. 

Fitzh. £55.1f Tenant intaile loſe by default , and dies 
withour Iiflue,he ſhall nor have (qd ez deforceat ) bur a For- 
medon, | 

7 H. 4.f01.43. Tenant in taile before rhe Statate had fee 
conditionall, and now by the Starute hath taile, and ſor rhar 
ſhall nor forfeit for Treaſon nor for Felony, bur thar rhe I{- 
ſuc ſhall inherir, bur by the Statute now he ſhall forfeir fer 
Treaſon, Nat. Brcv. fol.102. If Tenant in taile be atrainr tor 
Felony, his Iflue ſhall inherit. 

12 H.4.f.3.1fTenanr intaile forfeic his Land,his Iflue ſhall 
inherit, and yet his Wife ſhall nor be endowed, by Hauk. 


Litt.fol,xI, If a man be ſ{cized of Land, and commirs te- 


lony, and after alicns,and after is attaint,his wife ſhall have- 


a Wrir of Dower againſtthe Fealfee, by Naviſor : Bur if it 
be eſcheared to the King or Lord, ſhe ſhall have no Writ of 
Dower: ſee $ Ed. 3. contrary in the like caſe, Nat. Erevium, 


fol. lor, If Tenant in raile commit felony, for which he 1s 


artainr, the King ſhall have eſchear for his lite. 

5&6 Ed. 6. cap. u. Where the husband commits high- 
trealon, the wife ſhall not be received ro demand lier Dower. 
Perk! 
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Perkins ful.61, If Tenant in general tail rakes a Wife, 


and have fucby rhe ſame wife , and. the husband is ar- 
taint of Felony and dics, his wife ſhall not be endowed, 
and yet bythe Statute of YVeſt.2, chap.l. rhe iflue ſhall in- 
herit. | 

Stawf.fol.194. By the Common-Law the Offender in 
Felony or Treaſon-ſhall forfeit the title that his wife shall 
have by the Marriage'to be endowed of the Land. Bur by 
the Statute of I Fd.6.chap.1z.though any perſon be atcainr, 
convid, or outlawed of any ry of Treaſon,Mutther, 
or Felony, yertheir Wives sball be endowed. Bur by 5 and 
6 Ed.$.chap.11. it is otherwiſe of Treaſon as afore is ſaid, 
ſce 5 Eliz. chaps 1, & chap.ll. 18 Elig.'chap. 1. for certain 
Treaſons, 

ig Ed.2.1it.61. Firzh. Before the Statute of VVeſt.1. after 
Iflue bad, Tenant intail hath power to alien, but nor be- 
fore Iflue had. be 

4 Ed 3 .4it.22. Fitzh. Land given in fſpecialltaile rohave 
rothem in fee, and if rhey dic withour iſlue of their body, 
thatthe Land hall revert, &>c. this is judged a ſpecial in- 
tail, 

_ 24Ed.3.tit.q. Fitzh, Tt Lands be given to two husbands: 
and rheir wives, and to the heirs of their bodies begorren, it 
is held clearly,that this is a ſeveral intail, that their iflues 
Shall have ſeveral a&ions. 

Littleton fol.52. If Lands be given to two men, and to 
their heirs of their two bodies begotten , the Donees have 
joynt <ſtare for their two lives, and yer have ſeveral inkeri- 
rances, thatthe iflue of one-shal have one half, and the aſlus 
of the other the other half, $ Book of Aſſeſe3 3 . rhe ſame. 

30 Bock of Aſſiſe g. by Shard, If the Anceſtor at one time 
was ſeiſed of aneftarerail, and after purchaſerh in fee, and 
aftercharges the Land anddies,and his iflue enters, he shal 
hold it diſcharged. 

13 £4.2.tit.8$56. Lands given to one,and the heirs of his 
body:tobe beporten, is a good intail,, and the iflue betore 
as after shall inherit. 

4 Ed.2.tit.z». Lands given tothe husband and his wifc, 
andtothe heirs of their bodies, to have torthem and rmeir 
heirs, and if rhey die wirhour heirs of rheir body, that rhe 
Land shall.reverr, and adjudged a ſpecial intai). 

2 E1.4.fol.6. Land is given in tail to bee held of the 
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Tenant in Tail, _ 
chief Lords, it is a void (Tcnendum) and shall hold ofthe 
Giyer,.3 Bookof. Aſ.8. 4 H.6.fol.1g. s 

27 H.8.t.3 1. If Tenant of the King makesa Giftin tail 

without licenſe , the King may chooſe the Giyer,or he ts 
whom it is given for his Tenant; but if he take the ward 
of one, he $shall not have the other. 

's 7.4. f.z. Where Lands was given to Eme, to haye to 
the ſaid Zme, and the Heirs of the body of 7ohn, late her 
Husband, the remainder to the right heirs of Eme, and for | 
that the heirs ot 7ohn were not-named before the habendum, 
he hathrnothing, but Zmehath an intail, exe. JI 

12 H.4.f.2. Where Lands was given to 2. and to 
the heirs of the body of Z!iz.late his Wite begotten , and 

though Eliz. was dead at the time of the Gift, yerthis is a 

good intail that Y.the Iflue of 7.M.of the body of Eliz. 

Shall inherit. 

Li:tletor: 6. Tf a man have Iſsueza Son, and dies, and 
land is given to the Son, and to the heirs of the body of his 
Father begotten, this is a good intail, and yet the Father 
was dead at the time of the Gift. 


395 
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What 4s by Tenant jn tail, shall bind his 1ſsue and athers, 
and what not. 


"PT Enant in tail, the reyerſion to the King, makes a Fe- , 
' £ offment, anddies , his iſsue enters, andis Tenant in Raſtal, 
tail, for he cannot diſcontinue; 34 #.8.chap. 20. ifhe ſuf- 
fer common recovery,or voucher,where the reyerſion is in #' 
the King, thisshall not binde the iſsue, 40 Aſ5.36. 

Fine levyed by tenant in tail in poſseſsion,reverſion,re- 
mainder, orin uſe, of full age, with Proclamation accord- 
inz to the Statute of 4 Z7.7.chap.12. immediately after.the 
Fine levied and ingroſsed, and Proclamations made; shall 
be a bar againſt the renant in tail, and alſo againſt his heirs 
<laming the tail. But if tenant in tail, the 'reyerſion inthe 
King, levy ſuch a Fine, this isin ſuch force and effect, as it 


Recoyeries 


RaFtal, 
Proclim 3 


. was befqre the making of this Statute, and not otherwiſe, Y 


32 H.8.chap 36. See zo H.8.tit. Bartheg7. Aſsurance 6. g.,f.,j; 
Tenant in tail is bound ina Recognizance, and Execu= --;,,. 93 

t10n is ſued by Elegir, & this Land entailed, is delivered in | 
Execution, and the tenant 1a tail dies, afrer that his iſsue 
may 


Tenant 14 Tail. 
may enter, notwithftanding this A, without ſuing Lu- 
dita Querela, 38 book of Aﬀliſes y. | | 

Tenant in tail grants a Rent charge, and dies; the iſſue 
enters and enfeofts I.S. & takes back an Eftate,the charge 
1s determined, for by the entry of the iſsue , the rent was 
extin&t, notwithſtanding Execution upon the Statute was 
executed againſt the Feoffee of rhe Tenant in tail,and not 
againſt iis 1{sue, 1.4 book of Aſſiſes 4. Inquire and ſee the 
cale of Traps, Plow.Com. £.436. 

5 H.7-f.12. Rent charge 1s granted by tenant in tail, 
and after he dies, this is determined. 

If iſsue in tail be out-lawed of Felony inthe lije-time of 
his-Father, and hath a Charter ef Pardon in the life-time 
of his Father, & after the Father dies, the Iſsue may enter, 
otherwiſe it is if the Charter were granted after the death 
of the father; ſor then if he enter, the King $hall ſeize for 
his life, but his iſsue may enter, 29 book of Afliſes 60. 

If tenant in tail be bound in a Statute Merchant,& hath 
Iſsuc and dies, and Execution is ſued againftthe Ifsue,this 
rs diſseilin to him, 17 book of Aﬀiiſes 21. | 

If tenant in tail grant a Rent charge and dies, the Rent 
is determined, and $hall not binde the Ifsue, 5 #7.7.fe!. 
I4 B. 

38 Zd.z. 1.13. tenant in tail charges the Land, enters 
1ntoa Statute of Recognizance and dies, it shall be void a- 
gainſt the Tſsue. | 

Tf one recover againſt the tenant in tail, and the tenant 
in tail dies before he which recoyers enters, o; hath'execu- 


tion, the I(zue in tail may enter, and is not bound by that, 


7 H.q4. f.17. B. Liwletonf.153. 

Tenantin tail of. a Reverſion , acknowledgeth that by 
Fine to one with warranty,and dies,yet this Pal not bind 
his Iſsue, for it is no diſcontinuance by the common Law, 
9 Ed.q.f.1g. But by 32 H.8. chap. 36. this Fine with pro- 4. 
clamation isnow. a har afterthe year. * 

Tenant in tail of, Rent, grants that- to one with warran- 
ty, and dies, this shall not binde the Iſsue, for it is nodiſ- 
continuance, but at pleaſure; thatis, if he'bring a Forme- 
don, and then warranty with Aſsets is a Bar, 15 E4.4.fol. 6. 
z1H.7.f.10. & 13 H.7. f.1o. the-ſame. 

It the tenant in tail exchange, or deviſe. his Land in 
tail, and dies, this shal not bind the Iſsuc but. that hee 
may 


% gene *» 


Tenant 11 Tail. 

may enter, for it is nodiſcontinuance, 9 Zd;z. f. 22. 

Tenant intatl grants a Rent charge for releaſe of right 
inthe Land, this shall binde his Iſsue after his death, 
44 Ed.z. t.22. 8 H.6.23. 

If tenant 1n tail be attaint of Felony and dies, that shall 
.not binde the iſsue, but that he may enter by the Com- . 
mon-Law, 12 H.4. f:3. Nas. brev. f.102z. the ſame. 

Tenant in tail of full age, lets for 21 yeers according to 
the Scatute of 3 2 H.8. chap. 28. reſerving the ancient rent 
> more, and dies, this is a good Leaſe, and shall bind the 
Tſsue. 

If tenant in tail let for 22 yeers and dies, this shall not 
binde his iſsue,but he may enter and out the Leſſeezbut yer 
he may have Covenant againſt the Executors of tenant in 
tail,though it were not warranted by the Indenture,48 Zd. 
fol.z. 18 Ed.z.tit. 13. the ſame. | 

If the Father tenant in tail of land ſuffers recovery, and 
execution and dies, or cauſe collateral warranty to bee 
made, one or other shall binde the i{sue untill, &c. for it 
1s diſcontinuance, 3 H.7.f.13. | 

The ifue in tail 1n Formedon may ſallific a recovery, by 
default had againſt his Father,and alſo where it is by fain- 
ed a&tion, as there was a releaſe made to his Father not 
pleaded, and fo recovery joynt, Lizz/eton fol 155. 

The iflue in tail is not bound by a recovery againſt his 
Father, but that he may ſay, that his Father diſcontinued, 
and took another intail, and ſo was ſeized of another in- 
tail, then he demanded time of the recovery, 12 Ed. 4. 
f.15. & 13 Ed. 4.f.1. the ſame. 

The ifſue in tail is not bound by a recovery againſt his 
Father, if his Father were not tenant, but one ].S. 14 Ed. 

7 fol. 2. and {ce Plowd. Com. fol.z. the caſe of Man- 
e, 

If Tenant in tail infeofis one againſt whom a (Precipe 
quod reddat) is brought, or an entry in the Poſt, and he 
voucheth the Tenantin tail which made-the Feoffment,&: 
he over the Common Vouchee, this double youcher is the 
moſt ſure conveyance to bar the ifſue , by reaſon of the 
recompence in-yalue, and this is the contmon conyeyance 
at this day, where there is an eftate tail, and this barres 
the iſſue in tail forthwith, and alſo is a Bat to him, which 
hath overthat in remainder in tail, by reaſon of the re- 
X 2 compence, 
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208 Tenant 1z tail, 


compence.awhich the firſt tenant in tail hath by his youch- 
Et, 13 Ed. 4-f.T. & 27 H.8.tit.Recovery in value 28. 

, Recovery: upon. Vorcher againſt tenant 1n tail, is a Bar, 
| by reaſonof the recompence in value, and recoyery by 
wrirof Entry in the Poſt, by fingle Voucher,doth but give 
the Eftate which the Tenant in tail: hath in poſseſsion at 
the time of the recoyery, fo thatif he were inof another 
Eftate then in tai], there the tail is not bound againſt the 

heir, 23 H.8.tit.32. on 

Note that a Fine levied by tenant in tail, where the re- 
mainder 1s to another in tail with Proclamations, if he dic 
without 1{sue, he 1a remainder hath fiye yeers to make his 
claim, and for that recovery 1s better, for it is a Bar , forth- 
with,zo Z7:8:tit. Recovery in value 30. 

Of Lands in tail, the Iſsue 1n tail shall be bound, and 
charged of theſe lands tothe payment of Debt which his 
Anceftors ought by obligation made to the King, as I take 
it, 33 H.8.chap.zg. Inquire. mT 

- Lands thata woman holds in Dower of her Husbands, 
Shall be charged where the Husband was indebted to the 
king, if the heirs or executors have not ſufficient, but where 
bhe title of Dower was before the Debt to the king, other- 
wiſeitis, Fitzh.f.150. Q. Jn 

Ir teems thatthe hejr 1n tail, shall be charged for Debt 
due in the Exechequer to the King,by his Father, if the Ex- 
ccutors have not {ufficient, Fitzzh.fol.117.C 

Notwithſtanding, 1f Tenantin tail, Debtor of the King 
inthe Excheqaer, die, higiſsue Shall notbe charged,as it 1s 
held in Plowd. Comment. fol. 249. Sec there 440. For 
Debt of the King agatnſt the hejr in Fee, 32 2.8. Tit. 
Diſcont. 3:. Recovery againſitthe Tenant in tail, the Re- 
ver{tion or Remainder in the King in Fee, shall binde the 
Tenant intail, and the ifcue in tai], but shall not binde the 
King, but now by the Statute of 35 #7. 8. chap.2o0. It 
Shall not binde the ifsue in tail but that he may enter, ſee 
AM. 33 H1.3-.tit.341.-Recovery in value, Seek if the Statute 
of 34 & 35 H.8. Provides for any 1fsues. in tail, but on- 
ly the 1{sues.of. the Nonees of the King, for the Preamble 

jpeaks only of- thoſe, but the Statute 1s , whereof the re- 

verſion of Remainder, is in the King, and ſor that it ſeems 

every 1fsue _1n tails where the. reverſion or remainder 
is 1 the king may enter , but 'a Fine with. PepElagnagion, 

| y 


Tenant 19 tail, 
by fuch Tenant 5n tail , the Reverſjon or- Remainder 
in the King , ſeems is not remedied by this Statute, 
but by 32 Zen. $. chap. 36. wheie Reverfionis in the: 
King , is nodiſcontinuance, for though the hejr in tail 
Hal be barred by fine with Proclamation,after Proclama- | 
tion made;yet there 1s an exception mm the Statute,of thoſe 
whereof reverſion or remainder is in the King , ſo that it 
Shall not binde ſuch iſſue in tail, Tiz/e A/rurance 6, lee 4 
H.7.chap.2 4. od hi 

37 4.8. Where Tenant in tail is attaint of Treaſon be- 
fore the Statute of 26 7.8: his Son shall have the Land, 
for hedoth not claim only as heir, but by the Statute.an 
by the form of the Gift, ſee the Statute of 5 and 6 Ed.6d 
chap. 11. That for Figh=:reaſon tenant in tail $hall for- . 
teit his Lands, Com.f 237. | 

27 H.8.f.6. If Tenant in tail (ell Trees and dies, and 
after he that hath bought then cuts them, treſpaſs lies;bur 
e they be cut in his life time, it ſeems the buyer may take 
them, | | | | 

18 Ed.z.tit. Diſzeifn 92. Where tenant intail is bound 
in a Statute and dies, and his iſſue enters, and the Coniſce 
outs him by execution, which is an A&' of Law, he isa 
Difſeiſor. cs pos. a3: 1 2 

 Plowd. Com. f. 235. Before the Statute of- Weſtm.2. he: 
had but an Eſtate of 7nheritance,and that was fee. but this 
was in two manners abſolute and conditional, and Forme- 
don 1nReyerter was at the Common Law,and Formedon in 
remainder by the Statute, Dis LEED 

1 H.4-f. 6. If tenantin tail by Eftoppel, or Livery 

ſuing, holds of the King and dies, his Ifſue shall not be E- 

topped. | | 

43 Ed.z.f.14. Preſentment to an Kdvowlſon in the liſe 
of the Tenant in- rail, 'putshim during his life out of poſ- 
ſeſſion; but nothis iſſue. * ' * " 16 RET IN 

38 Aſs.5. Tenantintail is bound in Recogniſance,and 

Execution is ſued by Zlegit,and this Land delivered inex- 

ecution, and aſter the Tenant in tail dies,his ifsue may en- 

ter without ſuing, Tudjta querela. 
17 Mfs.21. It tenant in tail be bound in aStatute, and 
hath iſsue and dies, and after Execution is ſued againſt the 


| Iſsae; this is diſseifin to him, & he shall have aſsiſe rnough 


he-comes in by proceſs by Law. 
| K} Af. 14 
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Tenant in Frank-marriaze. 

24 Mfſ. 3. It ſeems if tenant in tail be bound in a Sta- 
tute and dies, and after his Iſſue enfeoffs ].S.that the Co- 
niſce may have Execution againſt the Feoffee, 

35 4.8.fol. 38. If the King gives 1n tail by his Letters 

Patents, & after the Donee ſurrenders the Letters Patents 
to the King, the tail by this is not extind. 
. 38#.8.:it.39. Land is given intail to the King , he is 
tenant in tail,and cannat haye greater eſtate then the giver 
will depart to him; and if the King let for yeers or for lite, 
or make a Feoftment in Fee, and hath Iſſue and dies, the 
Iſſue may enter, for this is no diſcontinuance, 


Tenant in Frank-marriage. 


Ift was to the Husband and his Wife in Frank-marri- 
AI age, and this may be as well after the Marriage as be- 
fore, 4 Ed.z.title tail 6. Perkins, f.48.C. 

If a Gift be made with a Woman in Frank-marriage, 
which is not Cozen to the giver, this is but for life, Od ze- 
INVES, 

Gif in Frank-marriage with the ſon of the giver,his Co- 
zen isno Frank- marriage, time of Z7.8.:i:.10. but Fix,f: 
192 H.& 7 E.aF:12. A .by Moil in the Prior of Spaldings 
Caſe, ſeems contrary. 

Gift in Frank-marriage,( within the yeers tn marriage) 
with aDaughter,and they were divorced at full Age,at the 
Suit of the Husband, yet the Daughter $hall have all , for 
She was the cauſe of the Gift, 19 Book of A ſsiſes 2. 19.29. 

Z-T idle Mſmiſe 3. | 

If a Gift be to the Husband and his Wife in tail, and 
they aredivorced, it ſeems: that they have not now but 
a Ere2-hold, and though that they have Iflue before the 
Divorce, that shall not inherit:but zfa Giftintail be made 
ro to men, or to one manand his Mother, or Daughter, 
and to the Heirs of their bodies,their ſeveral Heirs of their 
bodies shall inherit, for that they cannot marry, 7 #.4-. 

fol. 16. and 17 Ed. 3. fol. 51.- and Title Tail the 15. 
this is where the Divorce defeats the Marriage from the 
beninntag. F-Y : | 

Gift in Frank-marriage,rendring twenty shillings Rent, 


this reſeryationis void, 4 #7. 6. fol.22. by Marin : _ 
$2.37 $+<,-% > & FOES Te Es . > : the 
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Tenant in Frank-marriape. 


the O!dTenure is contrary, Tit. Frank-marriage, & 17 £4, 
3. f-66. eſo contrary. 

If a Gift be in Frank-marriage with his Cozen , ren- 
dring Rent, this 1s in tail, and not Frank-marriage; & if a 
Giftbe with a Woman in Frank-marriage, which isno Co- 
wy, to the Gayer, this is butfor life: Sec before,the 45 Ed. 

F.20 
, If aman give in Frank-marriage, rendring rent, the 
reſervation 1s yoid, till the fourth degree be paſt, 26 Book 
of Afſc66. 

Land was given to a man and his wife in Frank-mar- 
riage, to have and to holdtS the Husband and his Heirs, 
and adjudged they have tail,& not Fee,for the Frank-mar- 
riage Shall not be defeated by words afterwards,3 2.Ed. 1.:ir. 
tail 25. 

Reverſ1on was given with his Daughter to one in Frank- 
marriage, & is good, 26 Ed.z .tit.27.tail. 

Gift is made with _Lgnes his Daughter to A.in Frank- 
marriage, and after L- marries Fgnes anddies, and he 
ives another Acre with _Zgnes to B.her ſecond Husband 
1n Frank-marriage,& both are Frank-marriage, 31 Ed.1.tit. 
tail 30. | 

Gift in ſrank-marriage, the remainder to ].D. in fee, 1s 
not good, for there cannot be an acquittal, where remain- 
der is givenoyer: timeof Z7.8.tir.11. 

19 Ed.z. tit. 1. If Lands be given in frank-marriage 
( to have ) for their lives, the ( To have) $hall not a- 
bridge, but enlarge the Eftate,and for thatit is frank-marx- 
Triage. 
- E.3. tit. 94. Onegives Land to £. with tice his 
Daughter in frank-marriage, to have and to hold to the 
aforeſaid .L. and his Heirs , and it ſeems frank-marri- 
ace. 
, 13 Edw. 1. tit. formedon 63. T7. gave R. and Mice his 
Daughter, Lands in frank-marriage , to haye to the a- 
foreſaid R. and lice and their Heirs, or to whom he will 
aſſienit , and the ſaid R. did beget no Heir of the ſaid 


' lice, nor the ſaid R. and .L.did not affign it to any in 


their life time, and it ſeems that after thedeath of R. and 
-L. without iflue,the landought to revert to ].Sec 45 Ed. 


I.f.20. 


X 4 Tenant 


Tenant by the Curteſie, 


Tenant after poſcibility of Tue extintt. 


= _ after poſſibility of Tfue extin@, $hall nothay® 
4 aidof him in reverſion, but he in remainder shall be 
received upon his detault,z #7. 4-f.17.7 H.4-f.10. & 11 H. 
4f- I4.the ſame. - 

Time of Ed.1.Fitz.Waſle 125. shallnot be punished in 
Waſte; nor shall be compelled to attotn in a ( Ouid juris 
clamat ) 46 Ed. 3.25. 39 _— ens, & 12 Ed.q.f.3.the 

ame. 
f Tf he alien, hei in revieals may enter fot forfeiture, 45 
Ed.z.25. [1 H.4-f.14.the ſame. 10 H.6.f.1. & 39 Ed.zfol. 
20 


c 


Tenant aſter poſſibility of Iflue extin&, shall not have 

waſte, 2 7.4 f.2 1.waſte doth not Te _ tenant after 
poſitbility of Iffue extin&,4q45 Ed.z f-25. 

He $hall not have aid,but if he alien,he inreverſion may 
enter ſor forfeiture, to ZZ. 1h 39 Ed.3.f:20. Zir.f.7 & 11 
ZT. 4-f- I4 theJame. 

39 Ed.z.rtit.17.tail, Tenant after poſſibility of iſzue ex- 
rs which is impleaded,shall not have aid of him in re- 
verfion,but if he alien in fee, ke in reverſion may enter,and 
Shall notbe'compellable to aitorn, nor waſte lies againſt 
Him, but if he makes default after default, he in reverkions 
may be received. | 
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Tanant by the Curteſie. 


J* a married woman be tenant after .poſlibility of Tſsue 
extinet,and the Fee deſcends from her Anceſtor, and she 
dies, it is held that the husband $sþall be tenant by the cur- 
telie, 9 Ed.4q.f.19. & 14 Ed:3.f.7 - 

Husband diſcontitues lands of his wife, and TY an 
Eſtate again to them in Fee, andhath Iſsue, and the wife 
dies, 6 the busband $hall not be renant by the curteſie, 
LEE 
If a tai have iſa" by his wife Inheritrix, though She 
trad iſsne a Naughter before she inherited, yet he Shall be 


( Venant ar byche ——_— 217.3. -tit.Dower 98, Bo 
; _ | - | It 


Tenant by the C urteſie. 


If a Woman Signioreſs take her Tenant to Husband, 


and hath Iflue and dies, the Husband $shall not be tenant 


by the curteſie of Services, 1 Ed.z.tit. Dower 70. 

A man $hall not be tenant by the Curteſte, unleſs his 
Wife have poſſeſiion in Deed of it , but of an Advowlon 
and Rent, where she died before day of payment , he 
Shall be Tenant by the Curtelie, 21 Ed.z. fol.49. the 

AMe. 

n If the Iſſue be born living,notwithſtanding that he dies 
before he be heard cry,the Husband shall be tenantby the 
Curteſie,for the iſsue shall not be taken if the Inzantwere 
heard cry after he was born, but it he were born alive or 
not, Perkins f.8g., —  _ <7 

A manſetſedof Land in Fee, is attaigt of Felony, his 
Wife shall loſe Dower; but if the wife ſ{ciſed in Fee be at- 
taint of Felony, and hath Iſsue by her Husband,and $he is 
hanged, yet the Husband $hall be tenant by the curtehie, 


s . ». p 


21 Ed.z.f.49g. | g 

A man takes a wife ſeiſed infee,and hath iſsue,he com- 

mits Felony,for which he 1s attaint,the King pardons him, 
it ſeems he shall not be tenant by the curteiie, by reaſon of 
the i{ſsue which he had before his attainder, butit he had 
iſsue after his pardon, it is otherwiſe, 13 HZ.7.f.17: 
If amantakes awife ſeiſed in fee , and sheis attaint of 
tclony,and hanged,the King $shall have the land forthwith 
if the Husband were not intitled to be tenant by the curte- 
fie, 112:4:f.19.B. .;. : | 

Daughter and Heir endows her Mother,and after takes a 
Husband,and hath iſsue, and dies,the Mother ajterdies,the 
Husbaud shall not be Tenant but by the curteſic of that, 
$ Book of 4ſſ.6. 

3 H.7.f.5.1t Rent deſcends toa Daughter which takesa 
husbþand;and she dies before the day of payment,the hus- 
band $hall be tenant by the.curtefae. x4 
© Fiz. 149.D. A man shall not be Tenant by the cur- 
teſ1e of, Land of the wiſe,unleſs the wife have poſseſsion in 
Deed of that Land, if it be not in a ſpecial caſe,as of ad- 
vowſon of Rent, yrhere she dies before the day of payment 


of the Rent. 


Tenans 
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Tenant in Dower. 


He Wite after the death of her Husband shall remain 

in the chief Houſe by forty dayes after the death of 
her Husband,withtn which dayes her Dowershal be aflign- 
edunto her, unleſs before it were afligned, & there Shall 
be alfo afligned unto her, the third part of all the Land of 
Gp which was in his life time , Magna Charia 
chap. 7. 

Ot widows which cannot haye their Dower without ſuit, 
that is,that whoſoever shall deforce them of their dowries 
of the Tencments of which their Husbands died ſeiſed, and 
afterwards the ſame Widows by ſuit recover them , they 
Shall give unto the ſaid Widows all their damages accor- 
ding to the yalue of the whole dowry,due unto th em from 
the time of the death of their Husbands, Merton chap. 1. 

If a Woman of her own accord leave her Husband, and 
departeth, and liveth with'an Adulterer,she shall for eyer 
bole her Aﬀtion of recovering her Dower, which was due 
unto her of her Husbands Tenements, and be of that con- 
vided, unleſs her Husband of his own accord, & without 
coher(1on of the Church shall receive her,and ſuffer her ta 
dwell with him, Weſtm.2.chap. 34. - 

If the Husband be attaint, convie, or out-lawed of fe- 
tony, yet his wife shall be endowed; but if the Husband be 
#ttaint of Treaſon, his Wife shall notbe endowed,by 1 Ed. 


6.chap.12.5 Ed.6. chap.11. 


% 


Where a Woman hall be endowed, #nd where nos. 


rHere the Husband Tenant of the King dies, and his 
NV Wife is committed to the King, during that time she 
$hall not have Dower, if she be not ſurpriſed of Dower, 
2 H4.4.f.7.& 6 H.4f-7. | 
It ſeems if a Woman takes a leaſe by Indenture for yeers 
that during this leaſe she is not Dowable; but if she take 
the Leſſor to Husband, and after ho dies, $he 1s dowable 
notwithſtandlng the leaſe, 6 7.4» fol.7. Fizzh, 149. E- the 


ame. 
/ | Dower 


Tenant 11 Dorner. 


Dower shall not be where the Husband dies having the 
Reverſion of a Free-hold, that is of:a Reverhon of an E- 
ſtate for life, as aman lets for life, and afterwards takes a 
Wife and dies, 2 #7. 4.f. 17. 1 Ed.6.tur.Dower 89.7 4.6.1.7 
by ane. | | 

Fitzh. 149. C. A Woman may be endowed of a Mine 
of Coals, but she cannot make new Mines, for that shall 
be ſaid waſte. 

Where the Eſtate is made to the Husband for life ,the Re- 
mainder to another for life, the remainder to the Husband 
in fee,the Husband dies,bis wife shall not haye Dower un- 
les that the Husband ſuryive him in remainder for life, 46 
Ed.z.f.16.B. by Finchden. 

If a leaſe be made of lands for yeers tv 7.the remainder 
to B. for life, the remainder to the right Heirs of B.& after 
B. takes a Wife and dies, during the term of yeers, his wife 
Shall recover Dower: But execution $hall ceaſe during the 
term of yeers, Perk.f.67..A. 1 Ed.6.tit.89. 

Where a Woman is endowed of land which her Hus- 
band took in Exchange, she $hall not be endowed of the 
land given in Exchange,z 1 Ed.2.tit. Dower 204: & 17 Ed. 
2.tit. Dower 162.the ſame. | 

Where the Husband holds joyntly with one, and no par- 
tition made,his wife shall not be endowed,8 Zd. 2.tit. 167. 
Lis.f.g.the ſame. | 

| Where the Husbandenters in religion,the Heir shal in- 
herit, and yet his Wife shall not be endowed; for the Wife 
may haye him again out of Religion,z 2 Ed. 1.:it.136. Per- 
kins f.91.D.the ſame. 

If the Husband be tenant in Common with two others 
infec, and dies, now his Wife $shall be endowed, but not 
4 metes and bounds, Fitxh. fol. 149. 1. Lit. fol. g. the 

ame | 

If a Villain takes a wife, and purchaſeth land, and after 
the Zord enters,and then the Villain dies,the wife shall be 
endowed, 19 Ed.z.f.71. 

A woman of eight yeers three quarters, at the death of 
her Husband $shall have no Dower, Li:t:8. 12 Ed 2.tirt.159 
the ſame. | | 

A Woman of the Aye of ten yeers at the death of her | 
Husband $þall be endowed, 12 A. 2.4it.5 4. & 8 K,2-it-122- 
the ſame, ED | | 
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Tenant 1n Dower, 


ſecond wife shall not be thereof endowed, 2 2 Ed. 3-f.9.B. 
Litt.11.the ſame. 

Where Land is given tothe husbandand his heirs, which 
he begets of the body of Margaret his wife, which was dead 
at the time, and he takes Ez. and dies, this ſecond wife 
S$hallnot be endowed, 12 7.4. f. 2. 

It a woman goaway with an Adalterer into fome Land 
of herhusbands,& be not reconciled, yet she shall not loſe 
dower : otherwiſe it is if she were out of the Lands of her 
hutband, 8 R.2.tit.253. 

If a woman go away and dwell with an Adulterer, she 
Shall not have Dower; but if she were carried away a- 
gainft ber will , and was carried 20. miles, and returns 
_ her hzsband dies, she shall have Dower, 43 Ed.z. 

ol.19. 

47 Ed.z,fol. 13. Where a recovery is by default, or a 
reddition againſt the husband without title, the wife shall 
have Dower. - 

46 Ed.z.fol.23. Where a recovery is again the husband, 
the wife is barred of Dower; but if the recovery were by 
default,it is remedied by the Statute,and where by render, 
IS aided by the Common-Law, and other recovery is not- 
remedicd. 


Againſl whom Dower may be brought, and what A(sgn- 
ment is good, and what not, 


© * rag a Guardian in Socage endows a Wife, it ſeems 
it is difseiſin;for a writ of Dower doth not lie againft 
a Guardian inSocage;but againſt a Guardian by Knights- 
fervice ithieth, 29 Book of Af.68. -— | Fes 
Aſſignment of Dower by the Diſseiſoris good, ifit be 
not by Covin of the wiſe: The ſame Law 1s by Abator, or 
Intruder, Perk,fol.76. EIS 
Aſſignment of Dower by the Tenant of the Free-hold, 
15 good, and ought tobe by him, 12 Ed.z.tit.86.Perkins78. 
the ſame. he ; 
Guardian in Socage cannot aſſign Dower,but Guardian 
by Knights ſervice may, 3 Ed.z.tit. r08.Perkins, fol.78.G. 
Ic appears that Guardianby Knights ſervice may afſign 
Dower, F;i:3h.io1.148. 7. 
4J Where 


Teatnt in Dow?r . 


Where the Z7#:5band hath an office to keep a Park), to 
him and to his heirs, his wife shall be endowed of that, P1. 
Com.f.379. : 

If the Lord enter for Mortmain, yetthe Wife of the Te- 
nantshall have Dower, Perk.f.76. 7. The ſame Law, if 
the Lord recoyer againſt the hxsband in Ceſſavit, the Wife 
of the Tenant shall be endowed, 34 Book of Af. 15 .where 

the hucband dies withour heir, and the Land eſtheazs,' the 
wife shail be endowed. | 

Tenant by the Curteſie ſurrenders to the F7usband' in 
rever{ion, upon condi:1on, and enters for the Condition, 

the wife of him in reverſion shall not be endowed, 14 Ed. 
4-f.6. | | 
Where a man enfeoffs one upon condition,to re-enfeoft 
the Feoffer again , it behoveth that be made to a manun- 
married, or toa Chaplain that hath-no wiſe, foritfit be to 
a man which hath a'wife , sheshall be endowed, 38 #.8. 
tit. Aſſurance 3.28 Bookof Aſſ.4.theſame. 

Lands 1s morgaged to the hasband, and after the condi- 
| tion broken,the h«sband by Agreement takes his mony and 
dies, his wifc shall be endowed, 42 Ed.z.f.r. 

A woman hath title of dower,and enters upon the heir, 
. and enfeofts him by deed , she hath given him her title of 
_— :ncluded,and is not now dowable of that land 11 #7. 
7.f.20. 

The husband tenant in general tail,makes a Feofiment, 
and rakes back a ſpecial tail , and his firſt wife dies , and 
he takes another wife,and he dies,and his iſsue enters,this 
ſecond wife shall not be endowed , for the hejr was remit- 
ted, 41 Ed.z.f.30. & 46 Ed. 3.f.24.theſame. i /#, 

Where Land 1s given to the huthand;' 'and' his wife*in 
ſpecial tail; the remainder to another in tail, the ' remain- 
der to the right heirs of the husband, and the wife dies, and 
the husband takes another wife, and dies, living, him in re- 
mainder,the ſecond wite shal not be endowed of that land, 
46 Ed.z.f.16. $55 P | 

Land is givento the h»«band . and &. his wife in ſpeci- 
al tail, the remainder to the hushand_in general tail, and: 
XK. dies withour iſsue, and the husband takes another wife 
Fe dies, this ſecond wiſe shall not be endowed; 50 Zd.z.: 

ol.4. þ 38 

Where the h»:#anq and his wife have ſpecial tail, the 
ſecond 


Tenant 133 Dower, 
Where the Husband was ſeiſed of divers tenements and 
Mannors, and the Sheriff aligns the wite, which recovers 
fy one Mannor,and a whole Adyowſon,itis good, for ir is an 
v infinite work to aflign part of every Acre, 12 E.4.fol.z. 
| If the Husband hath three Mannors, & during the mar- 
| Mi riage charges then with a Rent and dies, uf the wife take 

& || the third part of every Mannor, she $hall hold ic diſchar- 

WE i ged; but if she take one Mannor only, she $hall hold two 
li parts charged, 17 Ed.2.tit.164-. 

Ic ſeems it 15 good barin Aſſignmeot, that her Husband 
; before the marriage, granted by deed to her a Rent inthe 
/ MW; name of dower,to which she agreed after his death, zo Ed. 
Wi 4-f-3- 1n Dower; but enquire. 
1 $_ Rent afligned out of land of which she is Dowable with- 
| "73 \Wt out deed, is good, but out of other landit is not, 33 7.6. 
28S. 
F Aflignement of rent out of the ſame jand, out of which 
She 1s dowable, is good Bar 1n Dower,if $he agree,7 #7.6. 
f-36.Perkinsf.76.D.the ſame. 

Tf a womanrecover in a writ of Dower,she cannot enter 
without aflignment;but in other Precipe,ifone recover, he 
may enter, but here itshall be aſſigned to her by the $ he- 
rift, by metes and bounds, 40 E.3.f-22- | 


Where the Woman recovers damage, and where thc Tenant may 
ſays be is yer ready to excuſe him of damages, if it be in C6- 
23-bold, and otherwiſe. 


ot __ Shal recover damages where the husband dy- 
ed ſeiſed,if the tenant do not come in the farſt day 


> 4 « 


'xeady to render Dower, Nat. brev.fol.7. 

1f the Tenant come at the firſt day,and faith, that he was 
alwaies ready;the Plaintift may aver,that she hath deman- 
ded Dower, and she-cannot have it, 2 #7. 4. fol.8.and this 
found, she $hall recover damages. 

At the. Summons returned, the Tenant comes, and 
ſaith that he was alwaies ready to render Dower , and yet 
is, forthe Plaintiff to-fay that he was not ready alwaies, 1s 
no Pea, but by Thirn$he oughtto shew-that her husband 
died ſezſed, and she demanded in the Country , and you 
refuſed, but by F7arkythe bringing ofthe Writ is a demand 

Y N 


Tenant 17 Dower, 


inLaw,but he _ that she ought to aver, the dying 
ſciſed of her husband, if she will recover damages,6 7.4. 


ge PEE Tenant faith,that he was alwayes ready and 
yet is, and the demandant avers that her husband died {ci- 
ſed, and faith-that he was not ready,and for that this is no 
Iflue,but she $shal ſay,that she demanded, inqueſt of office 
was awarded, which finds he died ſeiſed, and the wife shal 
recover damages from the time of his death, butwhere 
the Tenant was ready , though that the tenant dyed ſei- 
ſed, the Wife shall not recover damages, 11 #7.4.f.39.& 
6 H.4.f.5. 

Dower, the tenant ſaith, that he hath been alyaies rea- 
dy to render dower, and yet is, the Plaintiff ſaith that her 
husband died ſeiſed. And $he required the defendant at 
D.and he refuſed,& the Iflue shall not be, that he did not 
refuſe generally,but he offered,& she refuſed, withont that 
that he refuſed, 13 Ed.4q.f.7. | 

Dower, the Tenant acknowledgeth the Aion, and the 
Demandant to have damages ſurmiſeth, that her husband 
died fciſed, and hath a writ to enquire of damages, and 
held, that if the tenant come art the firſt day, and will aver 
that he was ready,and yet is,if the demandant cannot ayer 
the contrary, the Demandantshall not rocover damages, 
14 H.83.f.28. 

If the tenant be efſoined, yet he may ſay , Yet ready, 
for the Effoin may be kept in by a ftranger, 7 #7.7.t.7.& 
a laft, the ſeme, , 2 Ed. 4. fol. 20. & 14 H.6.fol.4. the 
ame. 

Dower after imparlance, the Tenant cannot ſay that he 
was alwaies ready, and yetis, 5 Ed.q.f.141. 


Tenant for life. 


AR deviſe all his Goods to his Wife, and would that 
his Son should have his houſe after the death of his 
witc, notwithſtanding that it is not deviſed to the wite, she 
Shall have that for her life, 13 #.7.f.17. 

Leaſefor a woman as long as she lives unmarried, or as 
long as$she behayes her ſelf well, it is for life conditional, 
37 H.6.f.28. 


L and 


320 Tenant for life. 
Land 3s given to one to have and to hold,ſo that he pays 
| tothe Grantor for his life 101. this is an Eſtate for life, 3 
'Þ Book of Aſ].g. 
| An Eftate to one till he hath levied ten pounds, he hath 
T4 | that for life till, ec, 2.1 Book of fſ. 18. 
F | ItLlet to Y.n. to hold tilla hundred ponnd be paid, 
'4 and without making Liyery and Seifin, he hath an Eftate 
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\U; but at will ; and it there be Livery , it is for life upon 
Leaſe 67. 


And ſointhethree:Caſes next,itis to be intended Live- 
ry to be made. 


[4 þ | condition, to ceaſe the hundred pound levyed, 2 Mar.Br. 
7.S. Tenantforlife aliens to ZB.to bave to him and to his | 


heirs for the life of 7.5. B.bath an Eſtate but for the lite of 
}J.S. 24 H.8.zr. forfeiture 87, 
It lands be given to a man and his wife, and to the heir 
F of their two bodies begotten, and they are divorced, now | 
i} they bave butan Eſtate for their lives, 7 H.4.f18. | 
N If Igrant Rent to you without more, you shall have that 
for I:ic, 7 Book of Aſſ.1. t | 
Ifa devite be to one without morezhe hath an Eſtate for 
life, 22 Ed.3.f-16. 


Tenant for Yeers, 


__ 


Whe-e 4 detcrminea Leaſe for yeers, and who shall have the 
©. ©, whatis a good Leaſe for yeers, and what not. 


i:band ſeiſed in right of his wife, lets for ſe- 
5, and dyes, the Wife may enter , but if the 


'Tern, * {4 {owed the land in the lite time of the 
husba. ' he Termor sha!l have the Corn, 7 Book of Mf- 
ſole ig, TT | | 

It +. Pragnter APO A Con y-bolder for forſeiture, and 
the C2. jones, the Lord shallhave the -Cornz42 Ed: 
"© FIR | | 


To2} inand 20d the Wite lets the Land of the Wife 
for + «. -2r5, rendinag Koat, and the Husband dyes, 
thc = .25ts the ACA, 036 A good Leafs 2 and =— 

: NO 


Villuiaage, | 

Joye void ,3 FH. 6. fol. 2. 2 H. 6. fol. the ſamenad, 21H 
6: 24+ | | 
It a Parſon or a Prebendary let for yeers, rendring 
Rent and dies, though that the ſuccellors accept the rent, 
the lealc is aot good, 32 .6.tir. Acceprance 144.32 H.s: 
Tit. Dean and Chaprer 20. 24 H.8.Tit.B.Ij. 33 1.8, 
Leaje '4 # ; ; | . 

22 H.8.:7r, Lnceſior 14. If tenant in Dower lets for 
yeers, rendering Rent, and dies , rhe Leaſe 1s yoid, and 
acceptance by the Heir of the Rent will not make rhe 
leaſe 960d, for it was void before, 9 E.4.f.37.by Nedbam, 
If I let laad for yeers in which is a Miac , I cannot eater 
and take that, nor Trees, but I shall be panished. | 

| The Biſhop lets for yeers, rendring Rent, and dies, and 
the Succeſsor accepts the Renr,this makes the leaie good, 
for the Bishap hath Fee , and may havea writ of RKightz 
2 Ed.. tit. Acceptance 20. 

The tame Lay ts, where an Abbot lets for yeers, ren- 
dring Rent, and dies, the Succeſ$or accepts the Rent , the 
leajc is good, 21 Ed.g. fog. 8, = 

Where Tenant in tail lets tor twenty one yeers, and dies, 
and the iſsue in tail outs the Leisee,as he may , aad doth 
not accept the rent, the Leſsee may have covenant againſt 
the Executor of the Leſsor, and recover dainages though 
it be not warranted, 48 Ed.z.f.2. 

A leaſe by tenant in rail for twenty one yeers, made ac- 
cording to the Statute, rendring ancient rent, or morez 
though tenant in tail die, this is a good Leaſe againſt 
the iſsue, bur if tenaat 1n tail die withour itsue , the 
IDonor may avoid this Leaſe by Entry, 32 H.8. Chap. 
28. 
Tenant in tail the Remainder over, lets for yeers,ren- 
dring rent, and dies wichout iſsac, and he in the remain- 
der accepts the Rent, this shall notbinde him, injomuch 
thar when che intail is determined, the Leaſe is determined 
and yoid, 1 Ed.6. tir. Acceptance Ig. 

Leaſe for yeers, and ſo from yeer to yeer, as long as 
botn parties pleaſed, after he hath entred into eyery yeer 
1tis aleaſe for that yeer, anda leaſe for a thouland yeers 
15 200d, 14 H.8.f.1. 

Lealec for three hundred yeers is good, and is but a chat- 
tz], notwithſtanding the long ow 32 Book of Afſ.6. Ra 
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Tenant for Yeers, 


Tf aman lets for ſixty yeers, and fo from ſixty yeers to 
ſixty yeers, untill two hundred yeers be ended, this is alſo 
one ſelf ſame leaſe, and good, 29 H.8.7it. Leaſe 49. and 
Rlowdens Commentaries 273. the ſame. 

The Husband and his Wife purchaſe to them and to the 
Heirs of the Husband,and after the Husband lets for yeers 
anddies, the wife may enter and avoid the leaſe for her 
life, but if she die before the ret1due of the term, it is good 
to the Leſſee againſt the Heir of the Husband, 3 #7.$.:ir. 
Leaſe 53. | 

_ note by all the Juſtices,that theGuardian by Knight 
Service shall not out the Termor , where he hath a leaſe 


of his tenant which dies, his Heir within age: Contrary 


was the law in times p aſt, as it appears before in the Title 
Ward. 

Where it 1s agreed anderanted to. ].S. that he shall have 
twenty Acres 1n D for twenty yeers, thisisr good leaſe, 
for this word (Conceſir ) is as ſtrong, as Deviſed, 37 H. 8. 
Tit. Leaſe 60. 

If one licenſe one to enter, and to occupie his land for 
yerrs, it 15a leaſe for yeersin law, 10 Ed, 4. fol. 4. & 5 H. 
7-f-1. the ſame. 

Tenantin tail lets for twenty two yeers, rendring Rent 
and dies, and the Leſſee lets that over for ten yeers, and 
the Tff.e accepts the Rent of the ſecond Lelſsee, this is no 
confirmation of the leaſe , for there is no privity betwixt 
the ſecond leſsee and him, 32 H.8.Ti:. Acceptance 13. 

A man lets for. ten yeers, and the next day lets the fame 
land to another for twenty yeers, this isa good leaſe for 
the laſt ten yeers of the twenty yeers, which are ended af- 
ter the firſtten yeers, 26 H.8. Tir. Leaſe 48. Sec thetime 
of H.8. Tit. Leaſe 35. 

Weſton faith, It I let for ſo many yeers as 7.S. shall 
name, andafter 7.S. inmy life time names certain yeers, 
the leaſc is good for thoſe yeers, Plowdens Commentaries, 
273- 

A man lets a Houſe with the Appurtenances , no land 
paſses, butif a man lets a Houſe, with all the land to the 
ſame belonging, there the lands with that uſed'paſs, and 
it 1s a good leaſe of thoſe, Plowd.Com. f.273. 31 H.8 Tir. 
Leaſes 55. See Plowd,Com.85. B. and f. 170. 23 H.8. Tir. 


Feofſments 53. 
If 
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Tenant for Yeers. 


If a manlets for life to ].S. and the next day lets to 
W.N. for yeers, the ſecond leaſe 1s void, if it be not grant- 
cdof a Reyerlion, 37 H- 8. Tit. Leaſe 48. 

A man lets for yeers , to haye after the leaſe thereof 
made to /.N. ended, andin truth 7. N. hbaih no leaſe, 
this begins forthwith, 3 £d.6. :ir. Leaſe 62. 

A man hatha leaſe tor yeers as Executor of 7. 5. and. 
after purchaſeth the Reveriion, the leaſe is extin& and 
determined, yetitmay be aſsets, 4 Ed, 6. tit. Extingnich- 
ment 2.4. 

Leaſes made by a Bishop, otherwiſe then for 2 1. yeers, 
cx three lives, from the rune that {ich !:aſc begins , and 
w..creupon the ol\{ Rent is :iot reierved, is void, 1 £14. 
not in Print, and for th ar gleaſe made for thirty yeers 
by a Bishop, aud confirmed by the Dane and Chapters, 
under their Seal, shall not binde their Succeſsor , bur if 
the Bishop, Dean and Chapter, joyne ina leale forthirty 
yeers, this is a good leaſe , notwithſtanding this Sta- 
tute: And ice Pulton tit, Eccleſtaſtical perſons , what leaſe 
by ſpiritual perſons is 200d, and what not. And fce 13 
Eliz. chap. 10. That a Teaſe by Bishop, Dean and Chapter 
for longer time then tweaty one YCers, Or three lives, 1s 
not good ; and by 14 Eli, chap. 11. they may make a 
leaſe of houſes in Cities and Borroughs tor torty yeers, 

and by 18 Z!ix, chap. 11. They cannot let. where there 
15 an old leaſe, which hath continuance for three yeers or 
more. 

A man poſseſsed of a term for forty yeers, grants ſo 
many of them to 7. 5. which sha!i be behinde at the time 
of his death, and it ſeems it is void tor the incertainty; 
otherwiſe it is it it were by deviſe. 

But if a man lets his land to have aſter his death for 


forty yeers, this 1s good, for this is certain , 7 Ed. 6. Tit 


Leaſe 66. 

See 8 7.7. fol.q. Grant of Rent, but if a man let fo* 
life, and four yeers over, is good. 

Tenant which holds in chief dies, his hzir before 11- 
very ſued, makes alcaſefor yeers , this is good, if noin- 
trufion be found by Office, and if after the leaſe, the dying 
ſciſed be found by Office, andno intruſion, it hath no re- 
lation to the death of the anceſtor, - unleſs for the Profits, 


and not to defeat the leaſe, 5 E4.6. tir. Leaſe 5 7. | 
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Tenant at Will. 


What as Tenant at will may do, and what 10 him, and what 
by him are good, and what not. 


| þ4 Tenant at will Tets for yeers in his own name, he is 
a Diſſeilor, 2 Ed.4.f.12. 

Releaſe made to the Tenant at Will by the Leffor, is 
good, Lit.f.1o8. 

If one alicn his Mannor, there need not that Tenant at 
Will attorn, Lu.f.1:5. 

Tenant at will cannot grant oyer his Eftate to any , for 
he hath no1ntereſt certain, 27 #7 .f.3.B. 

If a maalers to one at will, the Lefſor dies, the will 1s 
determined, 21 #.6.f.-42. | 

If Tenant at will be outed, this is diſseifin to the Leſsor, 
and vet the Tenant at will may enter wichout command- 
ment of his Lefſor, forthe will continues, 38 7.6. fol. 
28. 

If Tenant a* will make waſte, ation upon the caſe les 
azainſ him, and not waſte,48 Ed.z.f.25. 11 .6.f. 38. the 
tame. See Li:.f.15. &12 Ed.q.f.g. the fame, 22 Ed.q.f.5. 
Treſpaſs lies. 

14 7.3. f. 12. By Brown, If Tenant at will make waſte, 
action upon the caſe lies; and by Roe, if my Father lets at 
will, and dies, the will 1s deternuned. | 

Liileon, fol. 14. If tenant atwill makes voluntary 
waſte, he faith that the Leflor shall have an Adttion of 
hg. paſs 3 bur it ſeemis he intended treſpaſs upon the 

aſc. 

48 Ed;.f.z2 Attionupon the caſe lies againſt tenant 
2t will, which makes waſte in-burning of Houies willingly, 
and not action of waſte. 

2 Ed.q. f.s.By Liteon, Tf T deliverto you my Gown, 
and you burn it, ation upon the caſe lies, and not treſ- 
paſs. By force of Arms,43 Ed.z. fol.30. If one hath goods 
by delivety, treſpaſs doth not lie againſt him, but Dezi- 
nue, 

21 H.6.f01.43. 1s, That an a&tion of waſte doth not lie 
agamnſt tenant atwill, which makes waſte, but treſpaſs. : 

41 Ed. 


Tenant for years. 


41 Ed. 3. f. 24 Where a Miller takes more tole then 
he ought, ation upon the Caſe lies againſt him, and not 
treſpats. 

2 Ed.q.f.5. If my Servant of a shop, which hath poter 
to ſeil, 4. a my wares, it feems that I shall have treſpaſs 
againſt the Donec. 

Tenant at will may cut Trees ſeaſonable, but if he 
_ great Trees waſte doth not lic, but Aion upon the 
cale. 

Tenant a will of a Mine may take the Oare and (ell it, 
73 Ed.a. f. oa 

He which holdsat will, hath that at the will of both, 
and Debt lyeth for the Rent reſerved, 20 E#dw. 4. fol. 


9. 
If the Leflee at will ſoy the Land, and after be outed, 
he shall have the crop, bur if he be outed after the Plow- 
ing, and before the ſowing, he$hall looſe the Coſts of 
plowing, and the compoſt of that, 11 2. 4. f. go. 


Tenant at Suficrance. 


Who is Tenant at Sufferance, and who not, and what a&s be 


may do. 


TR at ſufferance is where one of his own head oc- 
cupies my Land and clains nothing, but at my will, 
and releaſe to him is not good, Littleton, f. 103. 

There 1s 20 tenant at ſufierance but he which firſt en- 
ters by Authority, and lawfully, as a man lets for years, 
or for anothers life, and helds in{urther after the leaſe ex- 
pired, or after the death of him for whoſe lite, time of Z7. 
8. tit, Tenant by Copy, 15. 

Tenant at ſufterance is, when leſſee for years after the 
tearm ended, occupies the land by conſent of the Icfior, 
without a leaſe at will, 21 #7. 6.f.42. 

Tenant at ſufferance may diſtrain doing damage upon 
the land, and yet yeleaſe made to him 1 is not good, 4 H. 
7.f. 3- andhe may have treſpaſs. 
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Villutnage, 


For that, that in the fofth Article Villaina ge is to be enquj- 

red in Leer and in Court-Baron, and is to be euquired, who 
is V illain of the Kings. Something jhal be ſaid touching that, 
and fir ft. how they began, and where the Lord may ſeiſe and 
have them, and how their Goods and Chattels, andother 
things, and how contrary, and how nos. | 


T 7 1llains began after Noahs Flaod , that is, when all 
I ihines were in common, and when they encreaſed, 
and alſo were taken in Battels, and one kill 'd another; to 
avoid this miſchief it was ordained, that none should kill 
another, but thoſe which they overcame $hould be their 
Villains, to uſeat their pleaſurez but not to kill them, 
Briton, f.77 | | 

Tf the Villain buy Goods, and fell them, or give them 
fo another before the Lord ſeiſe them, then the Lord can- 
not ſeiſe them, nor haye them; otherwile it is of the Kings 
Villain, L:r.f.39. | _ 

Lordand Villain, the Zord is indebted to one, which 
makes the Villain his Executor , the Villain shall have 
debt againſt his Zord,and the Lord cannot ſeiſe and have 
the Goods which the Villain hath as Executor, 3 #.4.f. 
15. the ſame, 47 Ed.3.f. 16. Lin. f. 41 and 21 Ed.4. f.50. 
Old Tenures 2. | 7 

If aVillaindie before the lord ſeiſe his goods, or claim 
by word, the lord cannot ſeiſe them nor favs them, but 
his Executors, 3 .4-f.17. | | 
Tf a Villain purchaſe lands, and alien them before 
that the lord enter, or buy Goods and ſells them before 
that the lord ſeiſe them, the lordshall nor have them, Lie. 


9. 

If the lord ſeiſe Goods, and deliver them to. the villain 
again, if they be taken from himy the !ord may have treſ- 
paſs, or take and ſeiſe them again, and have them , 11 #2. 
$5-2-£ir.f.29. $4 2 | DD 
© If he ſciſes parcel of the Goods in name of all, that 
pus or all. . E: | 
'_ The lordhath poſſeſsion of Goods of his vulain by 
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Seifure of Land by entry,of Rent, Reverſion, and adyow- 
ſon, by claim, Perkins, fol.6.Li:tleten 40. 

The Lord cannot ſ(eiſe his Villain in the preſence of the 
King , andyet after he may have him, 27 Book of Aſ- 
hſes 49. 

It my Villain Infant be in ward of one,by reaſon that 
he holds of him by Knights ſervice,I may enter and eiſc 
the Infant, and out the Guardian , and $hall have him, 
40 Book of Aſſ.7. | 

The Lord cannot take and {eiſe his villain out of the 
ſervice of another which hath retained him , unleſs that 
he hath more Servants, but he may ſeiſe the goods, 39 K. 
2.Tit, Action upon the Caſe 5 2. 

The Lord may take the Rent which the villlain hath in 
poſſeſſion, but not a thing in aRion, as obligation of Debt 
or Coyenant. 


What is Infranchiſement, and what not, 


FT: a Free-man marry his she-Villain , she is enfranchi- 
fed, Lizzler.fol.41. And that their iſſue is free, 46 Ed. 3. 


fol.4. 


If a $he-villain marry a Free-man, she is made free for 


ever, and $hall not be a villain again, unleſs by a ſpecial _ 


AQ afterwards, as being divorced, or acknowledgeth her 
ſelf a she-villain'in Court of Record. Fitzh. fol. 78. G. 
33 Ed.;.f.187. Statham, is,that she is enfranchiſed bur du- 
ring the marriage. 

If avillain woman marry a Free-man , $he and all her 


: 1ſsue haye a free Eftate for ever; anda villain becomes 


free if he marry his Miſtris; the ſame Law if a $she villain 
marry her Lord, Brie.f.78. A 

If a Villain dwell in ancient Demeſne of the King by 
ayeer and a day without claim, he is enfranchiſed, F3:3. 
f-79.4. but there held, if he dwell inthe ancient Demeſne 
of another Lord then the King, by a yeer and a day, with- 
out claim, he is not enlanciitrCs g H.6.Tit. 20.& 3y E. 


3+f-6. Nt 

If the Lord and his Villain vouch together, where the 
Villain hath purchaſed lands, if he be not from all bene- 
fit shut up, being called to warcanty, itis an enfranchile- 
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Tenant foy Jeers. 


The Reverſton is granted toa villain, and his Lord 
being cenant tor lije atrorns , this doth not enfranchiſe 


the villam, for the Lord gives nothing to the villain, 


aid he cannot otherwiſe have the reverſion, 11' 7. 7. fol. 
\ If a manenfranciiiſe his villain with the whole ſequel, 
it behoYeth to be ſor thoie created , 'and to be created, 
lome born before that cufranchitement is not made free, 
15 H.7.f.14. | 
Though the Lord make Artorney where his villain is 
Plaintitt, 1t is nc enfrarichiſement, 22 Bock of Ais.4.& 29 
Ed.z.f.24. thetame. | 

If the Lord (ufter his villain to be ſworn of a Jury in 

the Kings' Court, it is an entranchiſement, Britton, fol: 

> Villain shall be enfranchiſed , for that his lord ſues a 
( Kecor care ) upcen aPlaint or Replegiate, 5 Ed.3.f. 187. 
_—_— 

Tenant in tail of a Mannor, to which is a villain re- 
gardant, aliens the ſame Land to the viilain, and dies: 
the 1{sue recoyers the Land againſt the villain, yet he 
may after ſeite the villain,and he is not enfranchiled,not- 
withſtanding that he brought aGtion againit his villain, 
for he cannot otherwite come to the Land, 24 Edw. 3. fol. 

If in an ation a villain imparl with his Lord, or hath 


aday by ( Precepartium ) he 15 enfranchiled, 9 #.6.f.the 


laſt, & 22 Ed.q f.36 the ſame. 

' 'If 'the' Lord ſuffer his villain to be made a Knight, it 1s 

an enfranchiiement, Britzon,f.7g. * * | 

"Tt the Zord enfeofts his villain, it is an enfranchiſement 

meer, 12 #3 )6-4h. - EE | 
If' the Plaintiff in a writ of ( Neife )be non-ſuited,he 

shall not have again in' his life time any other ( Nativs 


habendo ) butthe villain by them 1s enfranchited during 
her life time, 6Ed.2.tiz. Villainage 26. See 19 Ed.2. Tit. 
2 7. . "Br" NE ” / < 


If the Zord make to his villain an obligation, or grant 


to him an annuity, or Jet to him by deedforyeers,or make 
to him a Feoffment, & livery,& ſeilinzhe is entranchiſed,o+ 
theryile it is if he makes ro him a leaſe at will, or a feoft+ 
ment andno livery, Lin f,45. © | £ 
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By 


I 


waſte. 

By Wilby, if the Lord enſeofts his villain Without deed, 
he js notentranchiled, 24 £d.z.tir.z 2. 

Viliain to two Coparceners , he marries one of them, 
yet he is not enfraichiſed againſt the other Co; arcener, 
Fitgh.f.197- N': ST 

11 a Copy-hold eſcheat, or come to the Lord by {orfei- 
ture , and rhe Lora grants that over by Co;y |S. 
his villain,and to his Heirs,to hoid at the wil ct the Lord, 
according to the cuſtum of the Mannor by the Services 
duc, and uſed to be paid,this is an entranch1icement; but if 
aCopy-holder ſurrender into the handsvi the Lord to the 
uic of J.5S. the Lords villain, and to his heirs. and the 
Lord by his Steward grant to him ieilin by the rod accor- 
ding]y, this is no entrauchitement. 


Huw the Lord may take advantage of things which he hath by 
 hbisV illain, by at of hisV ilia;n. : 


Annor to which a villain is regardant, is let to one 
Me: lite, and the villain purcl ate in Fee, the tenant 
for lite enters, he shall have landsto him and to his heirs 
for ever, Perk.f.20. | CT 

If a villain be granted to one for liſe , and the villain 
purchale th Fee, the Letsce enters, he $hall have Fee, 
bur it the Lord be Leſsce for liſe,and the tenancy eſcheat, 
he shall not bave that but ſor life, Dcfor and Student, fol. 

0. 
If Leſsee for yeers of a Mannor, to which a villain is 
regardant dies, and the villain purchaſe Lands, and the 
Executor of the Leſsee enter, he shall have the Land in 
Fce, but itshall be to the ute of the Teſtator, Defor and 
Student, f.90. CE ES | | 

Where a Parſon hath a villain which purchaſes Lands, 
and rhe Parſon enters, he sþa}l not have that to the uſe of 


. himſelf, but in the right of tis Church, 3 2 H.S$.tutV illaj- 


Nage 46. 
Wherea villain is enfcoffed with warranty , the Lord 
may rebut by that,if it were ditcendcd in po{sefsion of the 
villain, but not vouch to haye in value, 16 Ed.z. f. 29. & 
22 Book of A]-27. ST | 
It avillainand his wife purchaſe jeynt!y in Fee , 2nd 
the Lord enters inthe half, as he may,lie shal have ir, bue 


if 
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Waſte. 


3f he do not enter, but the Husband dies, the Wife $hall 
have all by the Survivor; and the Zord hath loſt his ad- 
vantage to have tle motety , Avredgm, of Aj]. fol. 37, 
40 Ajl.7. 

It a Villain be bound ina Statute , and before the day 
incurred, his Lord enters,tne Lord shall have ſuch adyan- 
tage thatexccution $hall not be ſued againſt him, 18 £d.z. 
Tit. Exccution, Statham. | | 

[f my Villain purchaſe land,and TI ſeiſe it, and the Vil- 
Jain dies, yet the wife of the Villain shall be endowed, by 
Herl. 13 Ed.z.74.Statham. 19 Ed.z. 


WASTE. 


And in ſo much that you ought to enquirejif any Farmer which 
hath part of the Demefres of your Lordship hath made waſte, 
or any Copy-holder ( unleſſe by the Cuſtom of the Mannor he 
may makg waſte ) if ahy of them have made wafie or nor. 
Firſt let us ſee what is Waſie in Land, and tobe punicked, 
end what nor. 


=o not waſte to ſuffer the arable land to lie fresh,ſo that 
1t 18 full of thorns, Fi:zh.fol.g9.N. 2 H.6.fol.11. 

To ſufter a Meadow to be drowned which is rushie or 
little worth, or arable land to'be drowned, that nothing 
remains but tough clay, this is waſte, zo Z7.6.fol.r. 

15 #.3.Tit.131. Waſte was brought for making mea- 
dow arable, by Plowd.2. and it ſeems it lies, 

If 2 Farmer plow meadouy, it is waſte, Fi:zh.fol.5 g. N. 
and 15 F7.3.Tit.131. the ſame, 12 H.$. 

If 2 Farmer do not repair banks of his land in leaſe 


by which the land is drowned; orif he dig for Copper, or 
Stone, or Coals, itis waſte, FizFh. fol.5g.N. 20 H.6G. fol. 


N 
Waſte lies againſt a Farmer for Fish in a pool, 6R:2. 


Statham, 


If there bea Myne in the land, if the Farmer dig the 


land, and take it, it is waſte, 9 #4.4.fol.z5. B. 


| Razing upa Furnace fixed, is Waſte, 42 Ed.z.fol.6. 
Whe 


What is wafle in FTouſes to be puniched, and what ave. 


y E a Houſe beuncovered by ſuddain tempeſt, itis not 
| Setbrt but if the Leflee ſuffer that to be uncovered, that 
the timber rot; it is waſte, and if the houſe fall by ſuddain 
tempeſt, it is no waſte, 12 #7. 4. fol. 4. 33 H.6.Tit. 155. 
B. by Danbyand Choke, If ftrangers, enemies of the King 
deſtroy a Houſe, or that it be blowen down by ſuddain 
tempeſt, waſte lies not; contrary where it was by enemies, 
traitors, ſubjets, 12 #7.8. fol.1. See the time of Zd.s. 
tir. 123. where it was burnt by J.S. his neighbor by mil(- 
chance. 

It ſeems that not covering of a houſeis no waſte, til the 
gteat beam of that 1s rotten, 10 7.7. fol.2.b. ? 

It ſeems waſte may be afſignedin breaking a ſtone-wall, 
and al{o in a mud-wall, for that it is fixt to the Free-hold. 
But the Leſſee may*ptead that the Leflor licenſed him to 
break it down, and this iq good barre : And adhudged 
thatif a houſe be not covered at the time of the Leaſe 
made, the leftee is not bound) to cover that; and alſoif a 
houle were curious at the time of the leaſe made, that 
isa good bar to pleadin waſte, Yo 47.7. fol. 2. 8.40 Aff. 
22. the ſamezand 10 #.7.f.5. the fine, where a houſe falls 
by tempeſt,though the leſſee covenantto repair it, he may 

lead in bar in a writ of waſte,that it fel by rempeſt;though 
" cannot plead itin a writ of Covenant,4o E.,3.f.6. 

If a Farmer build a houſe,where ther e was none before 
the leaſe, and ſufters that to decay, itis waſte,11 E.2.Sra- 
tham, 12 Ft.4.f.6. the tame, 42 Ed.z.f.21. the ſame, and 
17 Ed.2. tit.118. the ſame: 

If waſte in a houle be repaired,hanging the writ of waſte, 
it is not to purpoſe; but if it were repaired before a writ 
purchaſed, itis otherwiſe, 33 Bookof AFvif. 1. 21 H.7. 
fol. 2.6. by King ſmill, and not denyed, thata Furnace fixed 
by a Farmer, and not to the walls, Poſts, and ſuch like, by 
him fixed, and taken away within his term, is no waſte, for 
the houſe is not impaired, But where tenant in Fee fixes 
a Furnace in the midſt of the houſc, the heirshall have it, 
and not the Executors 3 the ſame law if a Fat fixt in a 
Brew-Houle. 7 | | 

34 Eay. 3. Tit. 3. Where a Houſe falls by great 
In ES oo | TE winde 


Waſte, 

winde or tempeſt, it ſeems the Leſsor shall have the great 
timber, for that 1s not waſte, and the Leſſee shall not build 
that, 11 27.4.fol.21. 

9 H. 6. fol. 52. Leaſe toa Woman unmarried, which 
takes a Hasband, which builds a Houſe, and digs, the wo- 
man $hall be charged with that in waſte, 47 Book of A. 
22. If Poſts of a Houſe be,and the reſt is /allen,if the Guar- 
dian take away thc Poſts, it is no waſte ; for it is no Houſe 
when itis not walled nor coyered, and if one take away a 
frame of a houſe which was newly built8& never covered, 
itis no waſte. 

Whas is Waſte punishable in Woods, and what nor. 

F a Stable were ruinous at the time of the Leaſe, and 

fal!s, the Leſsee may cut trees,& make a new houſe; but 
:ft no houſe were there betore, he cannot cut trees to make 
a new Houle, as it ſeems, 11 F.4.f:/.3 2. 

The Farmer may curtrrees to amend his Houſe, & make 
reparations, butif thc Houſe be decayed by the default 
of the Farmer,then if he cut trees to repair thatzit is waſte, 
Fit\.59 KR. | 

Cutting of dead Wood by a termor is no waſte. And 
if amancut wood to bura,where he hath dead wood ſuf- 
ficient, that 1s waſte 3 and it 15 no waſte to cut ſeafonable 
wood,which uſed to be cut every 20.yeers, or within that 
time, Firgh.fol.s .;.M. 

It was agreed that young Oaks of the age of twenty 
yecers, nor under twenty yeers, could not be cut by a 
Farmer for yeers, nor ſor life , for they maybe timber, 
and by his cutting they will-never grow to be timber; 
tune of F7.8.tc.33+ B.ſee 11 7.6. fol.1, Cutting Willows 
within the yiew and light of a Mannaor, is waſte, 40 Ed.z. 


7 5 & 


Cutting of Hazels which donot grow under great trees, 
but in-a quarter of wood is waſte, 40 Ed.z.f-25. B. 10 H. 
7:f.2.theſame. Fitzh.f.s.E.the ſame. 

Cutcing under wood is no waſte, but barking them that 
they do not grow again, is waſte, 42 Ed,z.f. 6. 
_ A mancannot alligne waſte in cutting yong Oaks, that 
1s of the age of 7. or8.yeers, 13 H.7.f.21. by Bry an,con- 
trary before the time of 7.1, 

Cutting within the age of eight and ten yeers of young 
Oaks,is waſte, becauſe they can never come to be timber, 
E4.46.tit.13. Young 


Waſte, 


Yong Oaks of the age of tweny years and under, Far- 
mer may cut,and1t 15 not waſt ; but Mariiniaith,that is in 
a Countrey wheze there is plenty of wood. If Oaks paſs 
the ageof twenty years they cannot be cut as ſfeafonable 
for Houſe-boot , but by Marin, Wrang-lands of the 
age of twenty yeais, which can never be timber, cut- 
ting thein for firing 1s no waſte, 11H. 6. fol. 1. By the 
Court. 

Oakes of the age of ſixteen years may be cut for ſue, 
for thatthey are butfalling woods, = 1 2.6.fol.yz.b5 New- 
207. 

4 Td ;.f.22. Journcy to Darby, fo!. If aman make 
waſte in a Mill, and cut trees to mend it, this cutting 1s 
waſte, 


12 Ed.z. tic.28. waſte, he cannot cut the Trecs to cover | 


the houſes, and ſell away the old Timber. 

Cutting ſmall trees and ſelling them away is waſte,but 
a Farmer may cut them to make Reparations upon the 
{ane land let, but not to repair other land, cutting yong 
Samples within the age of ten years ſeatonable, for 
houſe-boot is no waſte, but where they are of the age of 
tweaty years and able to make great tunber, 15 waſte, 7 #7. 
6. f. 40. 

Termor may take ſmall trees and fuch like, which are 
ſeaſonable,which have been uſcd to be felled every 20,16, 
14 Or 12 years, andis no waſte : For it 1s called falling 
wood, 4 Ed. 6. tit 136. 

Where Oakes are cut, and ſuffering the ſprings to be 
eaten with Beafts that they will not be timber afte:wards 
but shr':bs, it is waſte, 11 .6.f.1. 


One may aſlien waſte in a hundred Oaks cut, and alſo - 


in the ſtocks of the ſame oaks thats in the ſprings growing 
upon the ſame Oaks, for if ſo be they were ſaved they 
would betimber, and for that they are nor, it is waſte, 22 
Hl. 6. f. 14. 
Cutting green wood where therc is dead wood for fring, 
is Waſte, 23 Ed.z.zit.z2, 
Cutting Sances is no waſte, 8 Ed.2. 7ir.11t. ; 
Cutting wood to burn where there is dead wood ſuffict- 
ent,is waſte,but not waſte to cut ſeaſonable wood which 1s 


uſedto be cut every twenty years;or withinthe time, Fitz. 


fol. 59. M. 
Cutting 
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waſte, 
Cutting white Thorn is waſte, and not black Thorn 
46 Ed.z. f.17. butſeeg H.6.f.10. 


What Waſte in Gardens 15 punichable, and what not. 


Here Apple-Trees fall with great winde, and after 
become dry, the Termors may take them ſor ſuci, 
7 H.6.f01.40. 
Cutting Apple-trees which have fallen upon Props,and 
bear fruit, is waſte, 44 Ed.z.f 44. 
Cutting Apple-trees and Plumb-trees is Waſte, 10 7.7. 
0l.2. | 
If ahouſe and wood are let, he cannot cut Apple-trees 
to amend the Houſe if he haye Wood , for 1f he do, itis 
waſte, time Ed.1.7it.122. 


For what Waſte « Termor hall be punichel, and for what 
nor. . 


TE a Termor for life make Waſte, and after ſurrender |11s 
Eſtate, and the Leſſor accept it, the Texmor $hall not be 
punished for that waſte, Natura breviumf.36. B. 14 H.8, 
f-111. by Pollard; but ſee8 H.5.f.8. 

If a ftranger make waſte upon the land which one holds 
for life or for yeers, the Farmer shall be punished for this 
waſte, 5 H.4.f.3. & 3 H.6.f-17.8. 

If a Leſſor himſelf make waſte, the termots shall not be 
punished for that waſte, 5 F7.4.f.3. | 

It aftranger make waſte upon the land in ward, the 
Guardian in Socage shall not be punished for this waſte, 
Fitz. f.60.G. 

Where waſte is made by Enemies, or tempeſt, the ter- 
mor 15 not punishable for his waſte, Firzh,f.59.L. 

If a termormake waſte before that he attorn, he shall 
not be punished for that waſte, 48 Ed.3.f.15. | 

If a Leſſor coyenant to deliver great timber of the ſaid 
Iand to repair the Houſe let, and will not, and far lack of - 
that the Leflee will not repair that , but ftuffers the houſe 
fo fall, he is punishable for this waſte ; bur if the great 

tunber were tobe taken from other lands, and isnot de- 
livered, this excuſes him, and he is not punisbable for this 
Wafte, 44 Ed.3.f-21, _p 


n 


'8 


mats 


If Land be letto a lone Woman, and $he rakes a Huſ- 
band which makes wafie anddies, she $hall be punished 
for that waſte; but if the Leaſe were made to the Husband 
and his Wife , andhe makes the Waſte a:1d dies,For that 
waſte She Shall not be punished, NVaz.brev. f.36. B. 3 £.3. 
Tit. 20. 

Regiſter, f.72. Agaiuſt the Husband and the Wiſe, ſum- 
moned B. and E. his Wite, that they be, &>c. to shew why 
they made waſte, ec. of lands, &c. which they held for 
the Dower of the laid ZE. 

Regiſter, fol. 74. Againfta Woman, Summon B. which 
was the wife of C. that she be, ec. to shew wherefore, &c, 
of the Houſes,&c. which she holds for her life, by a leaſe, 
which D. thereof made to the ſaid B. and the aforeſaid C. 
ſometime her Husband, and to the Heirs of the ſaid C. 

14 #7.8.f. 12. When the term of yeers is ended, the 
V'Vrat shall be, which he held, and where it is during the 
term, shall be which he holdeth. 

40 Ed.3.f.23. VVhere the term paſſes, and where the 
Infant is of full age, it shall be againſt the Guardian and 
Termor, which they held. 

41 Ed.z. fol,23. Againſtthe Tenant ſor life, the forn: is, 
which he holds for term! of his liſe, 40 Ed.3. f.33. 14 #. 
6.f. 14.the ſame. 

46 Ed.3.f.25. If aleafe be made to one for life, which 
grants oyer his Eftate , the VVrit shall ſay, .( which he 
holds ) but where a leaſe is made for anothers life, and 
he for whoſe lite dies, the Writ shall ſay, ( heheld) by 
Finchden, and not denied. And if a Leaſe be madeto a 
Woman for yeers, which takes a husband before the terin 
ended; which makes waſte, and the wife dies, waſte lies a- 
gainſt the Husband for the occupation. See- Brock, Tit. 47. 
The ſame Law where a leaſe was to the woman for life, 
which takes a Husband, &c. 

Nat brev.f. 36. If landbe let toa ſingle woman, and 
She takes a Husband, and the Husband makes waſte, and 
dies, the Wife shall anſwer for this waſte; but otherwiſe 


. Itis where the land is let to the Husband: and his Wife, 


forterm of their two lives, aud the Husband makes waſte 
and dies, the wife shall not anfwer tor that waſte,for it was 
the folly of the Lefſor to let that to him, 15 # 3-75r-133» 
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Waſle, 

Fine of Ed. 1. tit. 128. Fitzh. If a woman tenant for 
Iife take a husband which makes waſte aad dies, it ſeems 
that the womaa $hall be charged of that, for that,that the 
womau agreed to the leale atter the death of her husband, 
10 E.z.ti.t7. &1u2.21.& 133+ : 

23 H.s.:ur, 13 8. If a tingle woman tenant for life takes 
a husbaad which makes wafte and dies,action of waſte lies 
azaaicthe wile 5 butit a leate be made to the Husband 
aiid che Wile, and the Husbaad makes waſte and dies, it is 
otherwile, and held there for law, thatif the termor 
make waſte and make his Executars, and dies, the ation 
oi waſte 1s gone, for it 15 4s a treipais which 1s a perſonal 
Action which dies with the perſon, but if the Executors 
make tlie waſte, it lies agaiaſt them. 

Fitzh. f.5 6. A. Þt a Guardian in Knight-ſervice grant 
over ns Eitare, and the Graartee makes waſte, the writ of 
waſte shail be broughr againſt the Grantee, andnot a- 
g311ilt the Guardian, but if the Guardian make waſte, and 
airer grait over his Eſtate, wafte lies againſt the Guardian, 
aud not againſt the Grantee : and fo where tenant for life, 
or for yeers makes waſte, and grants overhis Eſtate , the 
writ ot waſte lies againſt him that made the waſte;but waſt 
Sha!l be alwaies brought againſt renant 1n dower,or tenant 


by the curteac, notwithſtanding their Grant over, Firzh. 


550. Regiſter,f.72. 9s 
40 Ed.z. tt. 33: Waſte againſt tenant for life, it is no 


plea to ſiy that he had noutiing 1athe tenancy , Day of 
the writ purchaſed, nor ever after; for 1f he hath made 
waſte, aud granted his Eſtate over , yethe hall anſwer for 
this walte. and though the writ be ( whici he huldeth)ir ts 
good «+ and by Finchden, waſte is a writ of tre{pais mw his 
nature. and caanot be broaght bur agai:ift him which is 
tenant when the waſte was made, unlels he be tenant by 
the curteac, or tenant in Dower, 41 Ed:3f: 23 & 44 E:3: 
fol:21: | 
Fitth: 55 C: Inwaſte againſt tenant in Dower,the Sta- 
tutenecd not be rehearied, nor 11 waſte againit Guardian, 
but againſt tenaat tor life ox tar yeers, by demite shall be 
rehearied. BE. 
Fitzh: 56 C: Ta waſte againſt tenant by the Curteſte 
without reh2arling the Scatute, that is, without, when of 


the Common-Councel of our Kingdom of England, 1t - $ 
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aſle. 

good, and ſo it ſcems it is, if it be rehearſed, Every W'* 
of waſte, is to the diſ-inheriting of him which broughrr?2E 
writ, and for that it ſhall be ſhewed in the wrir, though rhe 
m_ hath Revecrſion by the Aſlignmenr of the Lel- 
Or, 

Fitzh. 58.A.B.C.D.E. Regiſter 74. & 75. And the VVcit 
-of waſte is of me. thar is, the Plaintit holds, and for that 
it is ſhewed, by Aſſignment, as 46 Ed. 3. f. 25. Waſte by 
the Aſſigament of the Detendanr, Dd. that you bave it b 
Aſſigament, and the Plaintiff thews thathe hada Feoff.- 
ment and Livery, ſ.v.ng the term, and good. Allo it 
ſhall be ſhewed in the wric of whoſe demiſe the Defendaar 
hath ir, that is, as by the demiſe of another. Fr1zh. 57. 
ABCDE. Regiſtcr 7454;Thar is, for the Plaintiff ro re- 
cover the place walted, J4 Hez. 6. fol. 6.Tit, Waſte. Brook 
I21, 

11 H,6.f.8. If waſte, or ( Zrarececit infraterminum) 


be brought, and the rerm ends, hanging che Wrir, the 
Writ ſhall nor abate; for though he cannot recover the 
place waſted, he ſhall recover Damages. Allo if waſte 
be brought (Qu#as tentuit) after rhe Term ended, he ihall re- 
cover Damages,though be do nor recover the place waſted. 
So where one which holds for rerm of anothers life makes 
waſte, and after he for whoſe life dies, the Leftor (hall re- 
cover damages, though he do nor recover the place walted, 
Fulzh. 60. 


lo H.6.f.8. Waſte, ſuppoſed,by the wricthat the Defen- 


dant bath that by legacy of one ſuch anceſtor of the Plain- 
riff, for that, that the cuſtom was {o, that he might devile, 
and good. 


' $Ed.z, tit.llz, Waſte was found in a houſe which was 


principal, and che Plaintiff by award recovered all the 
houſe. | 


IcH.7.f.11. By Finenx, where a Farmerof a VVood 


makes waſte in one corner, this onely is torfeired 3 bur if it 
be in divers places of the wood, all is forfeired. and the plots 
in this alſo, 15 Ed.z.Tit.In8. See the time of Ed. 1.7t:t.122. 


Waſte againſt Guardian. 


4 Ed. 6. tit. 136. By Brorfiley, Tf a man make VVaſce in 


hedge-rows, which incloſe a paſture, nothing ſhall be reco- 
vercd bur the place waſted, rhar is, the circuit of the Root, 
and not the whole paſture,'4L E4d.3.1t.24.0, 
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waſte. 


Fitzh.60.T. If a Guardian make waſte, and the Heir 
being within age, bring a Writ of waſte, by this the Guar- 
dian ſhall loſe the Wardſhip, and over tharhis Damages, 
to as much as the Waſre amounts unto. Bur if rhe heir 
were of fullage, that he loſerh not the Wardſhip, then 
he' ought to recover treble damages, for thar, that he can- 
Not loſe the Wardſhip, according to the Statute of Glo- 
ceſter. 
9 Ed.3.f-6.Waſce,it is a good Plea in Bar,thart the houſe 
fell by Tempeſt, and if he covenant to repair thar, it isno 
plea in Covenanr. | 

49 Ed.3.f. 1. VVaſce, itisa gocd plea, thar at the time 
of the Leaſe, that rhe houſe was weak, and that the grear 
Timbers werc rorred, thar ir fell gyfor if any the principall 
Timbers were rotten, it isno walfe, though he covenant to 
repair it. 

$ H.6. f.57. VVaſce, itis a good ples, tharthe Plain- 
tiff -"_ entred into the Land, before which entry, no waſte 
made. 

$8 Hs5f.8 Waſte, it is a good plea thar he ſurrendred,ro 
which rhe Plainrif agreed, before that no waſte made. 

— 9H6f 11, VVailte by the hcir is a goed plea, thar the 
Plaintiff hath an elder Brother ,which ſurvived the Plainrift, 
_ after died, after whoſe death no waſte made, and a good 

ca. | | 
s 44 Ed. 3. f.17. Waſte againſt a Guardian in Knight- 
ſervice, who laith, that after the death of the Anceſtor,1.F. 
(abated) againſt whom the Defendant recovered in a Writ 
of Ward, atter which recovery no waſte made, andit is a 
good plea. | 

12 H. 4.f.6. Waſte is a good plea, that thar fcl] before 
the Leaſe. 

Ig H. 6.f.66. Waſte, thar he ſuffered the houſe to be un- 
covered, by which the great Timber rotred ; is 15 no plea to 
fay,Day of the Wrir purchaſed the houſe was ſufficiently re- 
paired; burtto ſay, atter the waſte, and before the Wrir pur- 
chaſcd it was ſufficiently repaired. 

$ H.6.f.61. Waſte, held where Land is given tothe huſ- 
band and the wife, and the heirs of the wife, and the kus- 
band diſcontinues in Fee, and takes an eſtate for life,and the 
wife dics, the heir of the wife ſhall not have waſce, before 


that he hath purgedhe diſcontinuance, 8 H, 6.f.63, | 
N Fit X » 
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A107 upon the Caſe. 


Fitzh. 59. E. The heir within age ſhall have 4 writ of 
waſtc againſt a Guardian in Socage, 2 Ed. 3. Fitgh, the 
ſame , Nat. bre. 58. 1f a Guardian in Socage miake waſte; 
the heir when he cometh to full age ſhall have an aRion of 
account for that. a | 

14 Ed.3. tit.1o7. It ſeems that waſte lies againſt aGuar- 
dian in Socage, tit.109. Fit, | | 

Fitzh. 58. H. There is a writ of waſte inthe Regiſter,for 
him in Revecſion againt Tenant by Elegit, which hath che 
Lands in execution; bur it ſeems he ſhall nothave waſte,for 
rhar, that he may have a YVeaire facias to account; and there 

the waſte ſhall be recompenced in the debr, buc by the aRi- 
on of waſte he ſhall recover treble damages; which he ſhall 
not have in the account. | 

Nat. bre: fol. 37. Waſte doth nor lie againſt Tenant by 
Elegit, nor againſt Tenant by Stat, Merchant; bur if they 
make waſte, account lies, 42 Ed. 2. tit. 11, fol. If a Leaſe 
be made to one ro ulc it inthe beſt way that he can, now he 


cannot make waſte. : | 
: 17 E.3. tit. 101, If a Leaſc be made to one , ſo that he may 


make his profit of thar, &c.yct it ſhall nor be intended, ſach 
as common right gives him;tor he cannor pul domn a houfe 
and makewaſte, | 


Aion upon the Caſe, 


Afton npon the Caſe in Court Baron, and other Conrts,and fiſt 
for Slander. 


T7 lies for calling one Traitor, Felon, and Robber of rhe 
Kings people, and char is tobe noted in Juſtice Seatons 
Caſe, 30 Aſſ. 19. | | | 
22 Book of Afſ.-43. Preſentmenr, that one is a common 

MalcfaQor, or a common Thiet, or a common Barretor , is 
not certain,and it is not good,and fo ir is thought by divers, 
ro ſay that one is a common maletafor, or a commoen bar. 
retor; this ation doth nor lie, for ic is roo general. 

_ 2 £4.4.f.5. For calling one villain, ic ſeems rhat ation 
upon rhe caſe dorh nor lie. 

17 Ed.4.f.3. Saich there, thar an a&ion upon rhe caſe doth 
not lic for calling the Plainriff villain withour more, 
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Afton upon the caſe. 


Nat. Pre. ſol.5 5. There are two defamarions or {landers, 
the one ſpiritual; the other remporal : temporal where he 
cannot be puniſhed by rhe Spiritual Law , as to ſay, Thar 


the Plaintiff is outlawed of Murder,Conſpiracy, Forging of | 


Deeds, &c. _— 

30 H.8$.tit.Lo4. Lyeth for calling the Plainrift perjured 
man; for now perjury is puniſhable in our Law, by the Sta- 
ruce 5 El:z. Yet enquire,for that it is not in whar Courtor 
Ccauſc he was perured. ; | 

Regiſter, fol. 54. For calling the Plaintiff adulterer or uſu- 
rer, The Defendant ſhall be puniſhed in the ſpiritual Courr, 
and there doth not lic an action upon the caſe. 

4 Ed.6. tit. 112, Lies for calling the Plaintif a falſe Ju- 
Rice of peace. F 

27 H.S. fol.13. Ir lies for calling the Plainrif rtheif, and 
mditing him of felony, and note the words of the writ are, 
that he is hurtin his goods, his name, fame and conditi- 
ON. 

26H. 8. f.11, For calling the Plainrif theif, and ſa y- 
ing,that he hath ſtoln ſheep of one J. S. it lies, 

I7 Ed. 4 f. 4.Lics for writing flander in a paper,by which 

he durſt not go about his buſineſs. 

27 1. 8.f.17. For calling the Plaintiff Hererick, and one 
of a new Icarging, it doth nor lie. | 

Book of Entries,f. 12. 4 Preſident there, in an action 
of rhe caſe, for calling the Plaintiff falſe man; bur in- 
quire if itlies,for there was notthe exception raken: and 
there is there another Prefident for calling rhe Plaintiff 
JR » and ſaying, He hath received 20 1, value of his 

$, 

y In the Book of Entries,f. 13. there is another Preſident 
of an action upon the caſe,thar a certain Lercer or Bill, with 
divers {Iandering words, and detaming , inthe ſaid Bill or 
Letter, he cauſed to be writ. | 

It was the Opinion in the Kings Bench, thar for calling 
the Plaintiff Rogue,Cozener or Villain, action upon the 
caſe doth not lie; for you ſhall not have action upon the 
caſc for every word of anger reproachfull ; for it is ſaid, 
that Scandalym is a Greeh word, which goes to the over- 
throw of one; and for that it hath been thought, rhar it 
the words intend to the deſtruction of the Plaintiff, rhar 


he ſhall have an action upon the caſe , and for that —_ 
che 


ww 
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i Afton upon the Caſe,” 34.1 
$, EY the Defendant ſaith, thar the Plaiintiff was inte&ed wit! 
[ the Robbery of Terom H. and imells of it; che Opinion wa® 
IT that ation upon the caſe for thoſe words dorh nor lic. 
 _ Adjudged in London , that an ation upon thecaſle lics, 
hk brought by H#uſon, Inholder., .for rhar the Defendant ſaid 
d ; falſcly, that he had buried divers which -died-of the 
- + Plague in his houſe,in his Garden,when the Plague was nor 
Ir in his houſe, by which his Gueſts refuſed to.come to his 

houſe. 
1- Alſo it was the Opinion of the Kings Bench, thatan 
lt a&ion upon the caſe doth nor lie forcalling rhe Plainrift 
falſe Knave, 
; = Eſſex! in the Kings Bench, Roll. 149. Hill. Term, 26. 


; E/tz. Rich. Kerby Gentleman brought his action upon rhe 
d |; cale againſt 10þaVValler , tor ſaying theſe words, thar is, 
* |} Thou K-by art afalle cozening Knave, and haſt falſely 


= 
, 
"HOON 


cozencd my two Kinſmen, VY'ullam FV ather, and Thomas 
VValker, Brother ef the ſaid /Yiltiam , of Lands worth 
FP» 60601. the Mannor of Pytorin Remeſhold,, and I will bring 
thee ro ſtand 'uponthe Pillory for char. And. adjudged 
h that the action doth nor lie, | and the Jury taxcd the da- 
magesto a 190 1. and uponthart adjudged that the action | 
\C did ncr lic, | | | - | 
Loadoa, Thomas Gittens , Carpenter, Ano 26.. broughe 
n his action upon the caſe againſt 1ames Redforne inthe Ex- 
L- chequer, for ſaying theſe words, Thomas Giit?ns 1S a COzen- 
id ing Knave,and | have proved him a cozening Knave before ; 
ff my Lord Mayor of Loadon,for ſelling a Saphir for aDiamond, ] 
1s andadjudged that it doth nor lie. | 
_ Aftion upen the caſe upon a warrant of a thing ſold, and npox 
1 knowledge without wartant. | 
or | 
Ction upon the caſe lies for ſclling corrupt wine, and 
'E Ate Writ is, knowing itt be corrupt, and warrant 1s 
AC 140t Oo purpoſe; tor it is ordained that none ſhall fell cor- 
EC rupt victual, if he know it; andſ> the iflue was , whether ir 
d, were good and not corrupt. An action upon the cale lies for 
= ſelling corrupt victual,if he know it, and fo the iflue was, 
if whether it were good, and not corrupt; an action upon the 
at caſc lies for (zlling ſo much cloth,and nor well fulled,where 
re he warrants it, 11 fl.,6.f.22. : 
ie Z4 Note 


342 3 Afton upsn the Caſe. 


Note the uſe, where Meaſe! Pork are ſold ar Rumſord, to 
have reſtitution of his Money if they prove Meaſel, g H.6. 


' fol.53. 


'7 H.4.f0!.16. Aion uponthe caſe lies for ſelling cor. 
rapt Wine, knowing, &c. the defendant faith, That heta. 
ſtedir, and accepred ir for good: the Plainriff ſaith , he ac- 
cepted it for good upon condition, if he liked it afrer it came 
to his houſe, &c, 

Ig H.6.fol;49. If oneſcll wine without warranty, if 
that be corrupt, ation upon the caſe lies, for ir is prohibir. 
ed by Law,7 H:4:f. 1 3 ET | | 

13 H.4. fol. 2. It one fell ro me a horſe apparent blinde, 
and warrant him ſound of all his members , and I ſec him, 
I ſhall have no deceir, for thar I might ſee ir: Otherwiſe it 
is of a diſcaſe within his body , there upon the warrant I 
ſhall have deceit. Bur if oneſell a blinde horſe , and war- 
rant him to one that doth nor ſcehim , deceit lies : If one. 
ſellsro mewine ; and I bid my Servantto taſte ir, deceit 
dorh-not lie if it be corrupr, for that he hath raſted ir. 

Fitzh. 93. C. If a man ſell a horſe to another, and 'war- 
rant himto be ſound and good ,, &c. If the horle be lame 
or diſeaſed, that he cannor work, ation upon the caſe ics. 
And io if one bargain and ſell to one certain pipes ot' wine, 
and warrantthem ro be good; andthey are'corrupt , aftion 
upon the'taſe lies 2gainſt him ; and by Fitzh. it behoverh 
#hathe warrantthe horſe, and'alfo the wine 3 otherwiſe 
ation upon rhe caſe doth- not "lie; inquire of rhe 
Wine. LEY 2D; | : 

Fitzh.93. K. If a man ſeliclorhes and warrant them to 
beof a certaia length, if they be nor of ſuch alength, he 
Which buyesthem ſhall have a Wrir of deceit againſt bim; 
= if the warranty be made after the bargain , it is other- 
wile. | 

11 Ed.4. fol. 59. Where one ſells Clothes, and warrants 
them ro beof ſuch a length, and they are nor, deceit lies; 
for he could not know but by mcaſure, and he believed 
him; bur iris ſaid, If he watrants ſeeds to grow, that is in 
Cod, or that a horſe ſhall carry one ten: Miles in two 
hours which is rocome , or warrant Cloth ro be Murrcy 
where it is blue , and ſce ir, deceir doth-nor lie ; bur it he 
warrant Cloth to be of ſuch a Countrey when it isnor, de- 

1R, 
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Aon upon the Caſe, 


I1R.2 Stathim, If one fclla horſe, knowing him to be 
lame, and warrafit himto be ſound, the Defendanr ſaith, 
char he ſold him ſound , withour that, that he warranted 
him. 

31 H6fol.1i Statham, If one {ell a horſe knowing him 
tobe lame, and do not warrant him, a&ion upon the Caſe 
doth nor lic, 

20H6& fol. 37 By Paſton, and not denied, If a man fell 
a horſe which hath a diſcaſe,the Buyer may have ation up- 
on the caſe, that the defendant knowing his horſe ro be di- 
ſeaſed, fold him,though he do nor warrant him to be ſound; 
netwithſtanding ic ſeems otherwiſe , where the buyer may 
ſeethe diſeaſe by looking upon him, as a ſplint, a ſpavin,or 
aneye. | 

9 2 7 fol: 22 1f oneſel] a thing, and warrant thar at the 
ſame time, he may have deceit, notwithſtanding that he 
hath nor paid the money;tor that, that he might have debr 
at his pleaſure for the Money. 


Action upsn the caſe for coſenage and deceiving of one. 


Crion upon the caſe was broughr againſt W:C:for thar 
A defendant rook eight Oxen of J:S: and offered 
rolcll rhem to the Plaintiff, ashis proper Goods , and 
by this Falfiry the Plainriff rruſting to rhe honeſty of the 
defendanr, boughtthem , and paid ſeven pounds, and af- 
ter the O wner took the Oxen , by whichthe Plainriff loſt 
the Oxenby this falſity ro his wrong and damages, &c. 
Book ef aſſiſe 8. 

20 H 6 fol: 25 deceit was brought, for that the des 
fendant was his Attorney , and ought to have taken an 
Obligation of J:S: for a hundred pounds of rhe Plain- 
tiff, and he took it ro himſelf; and ir is ſaid, he ought ro de- 
Clare that he rooka Fee of him: andſq liethan a&ion 
upon the Caſe for ſuch Coſenage and deceirs ; which 
note, 

9 E 4 fo!: i> By Litticton, debt againſt two, as Execu- 
rors, and one is no Executor, nor never adminiſtred,&c.ycr 
he acknowledged the ation, & the other made default, rhe 
Plainriff recovers, the other hath no remedy but an ation 
of deceit; that is, upon the caſe, for he is party ro the judg- 
ment: 


Z 4 42 Fa: 
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Aion upon the Caſe. 

42 Ed.3./.14, Conſpiracy in the nature of an ation up- 
on the caſe was brought againſt three, which conſpired ro 
make one of them Artro1ney forthe Plaintiff, andro.plead 
asthey pleaſed, and ſo to cauſe the Plainriff ro be found a 
Villain ro one of the Dcfendanrs, and it lies, 26 Book of 
Aſſizes, 62. 6 

47 Ed. 3.f.15. Aion upon the Caſe lies in nature of a 
Conſpiracy, for that the Defendant procured and cauſed a 
falſe Office to be found, by which the Manor of the-Plain- 
tiff was ſciled into the Kings Eands, Tit. Conſpiracy, 8 bg. Sce 
25 Pookof 4ſſiſes 73. Fulzh. 114.D. 

4; Ed. 3. f. 20, Deceit,for that the Defendant procures 
I.-S. to bring a Formedon againſt the Plaintiff by Collufion, 
by which he was traveld by the Suit,and brought a Writof 
Warrantia Charte in defence of thar, and it lies. 


r 


VVhere an A ion upon the Caſelics for athing pawaed, and 
for a thing borrowed, and where not. 


A Crtion upon the Caſe doth nor lie, for riding his 
{ YN Horſe which he had hired of the Plaintiff, which was 
weary, ſothathe hadno ſervice of him by {ix Daye +; (or 
wearineſs js natural afrer labour, and for that he ought to 
ſhew ſome fault in the Detendanr, if he will have thar 
Aftion, | 

Fitzb. 86. C. If one borrow certain.Money, and deliver 
certain of his Goods in pawn for it, and he offers the Mo- 
ney to the patty again, and prays dclivery of the pawy,and 
rhe other refuſe ir, he ſhall have an Action upon the Cale 
for the Pawn. 

40 Ed. 2. f.6. If I berrow a Horſe, and he dies ſudden- 
Iy, and not by my default, 1 ſhall not be charged to reftore 
a dezd Horſe, | 

Doft. & Student.fol.29. If one uſe the rhing borrowed, 
inother maner then to what it was borrowod, he ſhall be 
carged, if they periſh in any manner: bur if heuſe them as 
they were lenr, it they periſh nor through his default which 
borrowed them, the owner ſhall bear rhe loſs. . 

Doft. & Student. f. 128. If a man borrow a Horſe, and 
puts him in a houſe which falls upon him, if it were ſtrong 
and nor feeble to fall, he ſhall be diſcharged ; otherwiſe it 
3s, if it were weak. £65 
| 21Ed. 
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Aion upon the Caſe. 


" 21 Ed. 4. Tit. 42. Detinue of Goods, Br. Detinue of a 
horſe, it is a good Plea, thar at the time of the Delivery, 
the horſe was ſick of divers Diſcaſes,as Bots, Glanders, and 
ſuch like, by which he dygd art D. ſuch a day and year, be- 
fore requeſt made by the Plaintiff rore-deliver him, and it 
is a good Plea; contrary if he do nor ay, it was before re- 
queſt; for it it were after requeſt, that had bcen the folly 
of the Detecndanr. 


Where a&ion upon the Caſe ties, or Detiaue, and where Treſ- 
paſs, and where not. | 


F the Leflor will not diſcharge his Farmer of a Tenth, or 
[| of a Fifteenth, or of quir-rent, which are due by the 
Leffor, and the Farmer pay ir, yer he cannor keepthar back 
inthe payment of his Renr, bur ſhall have an ation upon 
the Caſe, 21 H.7.f.12. | | 

2 H.4.f.3. Itthe Teſtator hath my Gaods among his 
Goods, and dies, Treſpaſs by force and Arms doth nor lie a- 
gainit his Ex:curtors for theſe Goods,bur Derinue in an acti- 
on upon the Caſe :. and if one finde my.Goots, Treſpaſs 


doth-nor lic againſc him, -bur Derinue, or an action upon 


the Caſe. | 


12 F4.4.f.10. If onetake my Beaſts, and anorher take 
chem from him, 1 ſhall not have Treſpaſs againſt the [e- 
cond, but Atioa upon the Cale, 21 Edw,. 4. fol. $9. the 
ſame. 

I3 E4.4 fol.g. If goods be delivered tu one,he cannot be 
a Treſpaflor of them, bur a Dertinue lics of rhem. | 

I8 Ed. 4.f.28. Whereone hath goods by my Delivery, 
I ſhall nor have Treſpaſs, bur ation upon the Caſe, and 
Counr of miſ-uſing ot them. | 

46 E4.3.f.15. Treſpaſs, if the Defendant ſaith,thar rhe 
Gonds were thrown intothe Sea by a Tempeſc,for ſafeguard 
of the ſhip, and he rook them, and Treſpaſs doth nor lie a- 
gainſt bim, for that rhey were not taken our of the polleflion 
of the Plainciff. 

2I H.7.f.39. By Fineux and Tremail, if I deliver goods 
to a man,and he gives them,or ſels chem to a ltranger,if the 
ſrranger takes them wirhour delivery, | ibalihavea Writ nf 
Treſpaſs; but if he makes delivery tothe {tranger of them,I 
{hall have no Treſpaſs, 
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Ajon upon the Cafe. 


Littleton fol. 14 It I deliver to one my Sheep to dung his 
Land, or my oxen to plow his Land,and he kills my beaſts, 
I ſhall have treſpaſs; thar is ro be intended treſpaſs upon the 
calc, and nortreſpaſs by force of-arms:See 2 Ed:4 f*5 12 paz- 
£0 frafto. | | 

18 Ed:4fol:23 In ation upon the caſe, where he counts 
of miſ-uſing of a thing deliveredto the defendant , of con- 
veiting itto his own uſe,isro recover damages for the thing, 
and where one will recover thething ir ſelf, he ſhall have 
detinue, 

7 Ed: 4/: 4 Where one comes to: Goods lawfully, as by 
dclivery, 1reſpaſs doth nor lie againſt him, buc dcri- 
nuc. 

12-E: 4 f:8 A man ſhall norhave treſpaſs general,that 
35, by force of arms', againſt him that miluſes a Licenſe in 
Deed, as to-ride a horſe twenty miles , where he borrowed 
the horſe bur for ten mile; buthe ſhall have an ation upon 
the caſc: Contrary, if one miſuſe a Licenſe in Law, as to en- 
terintoa Tavern, there he ſhall have Treſpaſs by force of 
arms, 21 Ed.4.f.76. the ſame. 

1$ Ed. 4. f. 2. If my Bailiff kill my Kine, Treſpaſs by 
_ of arms doth nor lie, bur an AQtion upon the 
Caſc. 

2TEd, 4, fol. 22, Aion upon the Caſe lies againſt }.S. 
Officer of the Kings Bench, for that, that the Plainriff af- 
firmed a Plaint of Debr againſt 1 D: in London , the ſaid 
1.S. purchaſed a Syperſedeas of priviledge for 1. D. ſuppo- 
fing that he was his Servant. ace 7 

2 H.4. f.19. 4&ien upon the caſe by the Neighbor of 
a fire, lies, that according to the Law and Cuſtome of the 
Realm of Fng/and,&c. that every one ſhall keep his fire, 

leaſt by his fire any loſs ſhould come to his Neighbors. 
42 Ed. 3. fol. 11, Aftion vponthe Cale lies , where 
throughout the whole Realm of England,it was a cuſtome, 
Fhac the hoſt shonld keep the Goods thar their Gueſts 
broughr into their houſe, if it be a common Inne, and 
Should be changed, though they were nor delivered , and 
though that the key of his chamber were delivered ro rhe 
Gueſt, 22 H.6.f.24., 2 H.4.f.8. 14 He4.f.43.Filzhf.94.5. 
it H.4f. 43. 
28 H.6:/. 7. Aion uponthe caſe lies, for thar, that the 


Dog of the Defendant wronged the Sheep of the Fans, 
c 


. a. Bed. ra es. th 


Aon upon the Caſe. 


he knowing his dogge tobe accuſtomed ro werry Sheepe, 
and it.is no Plea forthe Defendant that he did know, by 
Moyl, bur he oughrtre anſwer, that he did not worry the 
Sheep. 
pg” d. 3. fol. 24. If a man ought to grinde his Corn ar 
the Mill of the Detendanc withour paying Tole, and the 
Millertake Tole , Treſpaſs by Force of Arms lies; and ſo 
it is ſaid where he takes more Tole chen he ought ; bur if 
one hinder people to come ro my Marker, Action upon the 
Caſc lies. | x | 
1; H-4.f. 12, Action upon the caſclies , for thar, thar 
he hath a Leer inthe Mannor, Eyer, and Court, from three 


/ weeks, &c. there hath rhe Detcndanr' held Courr within 


the: ſame Mannor, and hath diſtrained his Tenants by 
great and often diſtreſs, and hath impoveriſhr rhem, rhac 
they cannor pay their Rent, Firqh. 94. E. the ſame. 

33 H.6.f.16. A&ion upon the Caſe lies where his Stew- 
ard comesto hold a Leer, and the Defendant diſturbs 
him. ] | 

11H.4. fol. 45. School-Maſter ſhallnoc have an ation 
of the Caſc againſt another for ſerring up another School, 
thar he cannot have ſo many Schollars as he had before; tor 
the prefcilion is free, and is for the Common: wealth ; rhe 
ſame Law of erecting a Mill upon his own Land,theugh the 
Plaintiffs Tole be diminiſhed, he ſhall rar have an ation 
uponthe caſe, 22 A.6,;f.14. M:{levied, | 

48 Ed.3.f.25.Attion upon the caſe lies againſt Tenant 
at will which makes waſte,or burning a houſe willingly,and 
not an a&tion of waſte, Tit. 14.21 H.6.fol 43. 

7 H.4.f.8. Adtion upon the caſe lies, fer thar, that the 
detendant ought to repair a certain wall upon the Thames, 
and doth it nor, by which the Land of the Plaintiff is drow- 
ned: Fitzh.93. F, the ſame. 

7 H.4. fol. 16. Account doth nor lie againſt a Bailiff, 
or Servant for driving his Plow, in which default the 
Beaſts periſhed , bur 2n ation upon the calc lies for liis 
negligence, for deſaulrof good keeping. 

2 H.7.f.n. Action upon the caſe for negligent keeping 
my Sheep; and the ſame Law for negligenr carrying my 
Pors or glaſles; and where one keeps my horſe, and ſtarves 
him for mear, 

7H. 4. f. 45, Action upon the calc lies by the Lord of B. 

| ag ainft 
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Atton npon the Caſe. 
againſt him which bought and fold in the Marker of B, 
without paying Tolc; and though the Writ was ( Tollenam 
afporrauit ) yer x was allo, and he denicd to pay it, andfor 
that it was awarded good; for the firſt words are void , and 
the laſt tufficienr, 
tt H.q.f. 25.1f away belonging, ee. be ſtopped, Aﬀile 
of Nuſance lies; bur for Ropping of a way in grofic, he 
_—_— have an aftiſe of Nuſance, bur aCtion- upon the 
calc. | 

14 H. 8.7. the laſt. Where part of a River or way is ſtopt 
which is narrow, a&ion upon the caſe lies; and where the 
whole, an aſfiſe of Nuſance ; an ation upon the Caſc lics 
where he hath no other remedy. ETD 

TIEd.q.f.23. Itſeems there that a good pleader may 
frame aftions upon the calc for many matters which are in 
the Chancery. | | 

26 Book of Aſſ. 79. Aion of the caſc lies againſt rhe Shes 
riff which quashed an Efioyne erroneouſly; tor falſe judge- 
ment doth nor lic , unleſs ir were Judgement of the Sui- 
tors. 

Fitzh. 114. D. If oneperſon of his malice , and by his 
falſe imagination, labour and cauſe another to be ind;Red 
falfly,the party which is ſo indited shall not have a writ of 
conſpiracy, bur an ation upon the caſe againſt him which 
cauſed him to be ſo indifted. 

Fizzh.95.D. If one play with orhers at Dice, and he 
hath falſe Dice, and wins Money of others with falſe Dice, 
a&tion upon the caſe lies for this deceir. 

13 HR.7.fol.26. Aion upon the Caſc lies, where one 
harh a Warer- courſe by Preſcriprion.to Brew , and Warer 
Beaſr>,there hath the Defendant made Lime-Pirs,&c. Book 
of Af.3 . Set Nuſanee for Lever Tozailerothe annoyance of 
the Free-hold, 


Aion upon the Caſe ſor miſ-uſiag an Officer in bu Office, 


Crion upon the Caſc lies againſt a Sheriff, where the 
Plaintzff hath Charter of Exceprion, that be shall be 
impannelled uponno Jury, and thews thatto the Sheriff, 
and yer he impannels him, 18 H.8 f.s. es 
21 H.7. fol. 22. By King , Where the Sherifts ſerves a 


Fieri facias, and levies the ſumme, and doth not m_ 
: nc 


be oat =" "0 n_P Wy 
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Afton upon the caſe, 
the Writ, the party may have treſpaſs againſt him for levy- 
ing that; the ſame Law, if by a Capias the Sheriff arreſt one 
and doth not return the writ, falſe impriſonment lies, 20 H. 
7. fol.12.21 H.tit.6.B. | 

6 H.6. Tit.g. Treſpaſs upon the caſe was brought againſt 
an Eſcheator, becauſc he tound an Officer, that the party 
held of 1.S. and hererurned an Officer, that the Party held 
the moity of rhe King in chief; and by the Courr ir lies; for 
he and the Sherift are Officers of Record , but not Julcices 
ofRecord;for there it was agreed,thar an aftior, doth not he 
againſc a Juſtice of Record, 9 H.6.f.60. the lame, Iz H.s. 

3+ 
4 47 Ed.z.f. 15.Conſpiracy in the nature of an ation up- 
on the caſe, was brought tor thar, that the Detendanrt pro- 
cured, and cauſcd a talle Office robe found , by which the 
Manner was {eiſcd into the Kings hands , and he ſued that 
out to the Loſfle. | 

21 Ed. 4. fol. 43. If the Sheriff upon a Writ of ſecond 
deliverance , makes deliverance to the Plaintiff of rhe Di- 
{rreſs, and will nor return the Writ, ſorthat the Defen- 
dant may conſtrain the Pjaintiffe ro come and count, fo 
thathe may avow, the Defendant ſhall have remedy a- 
gainſtrhic Sheriff; and this ſcems, by an action upon the 
Caſe. 

S H.6.fo!.1. Where in Precipe, the Sheriff rerurns a 
Summons, where he was not ſummoned, by which he 1o- 
ſes his Land, ection uponthe caſe lies againit rhe Sherift: 
Seethar deceir lies. | 

19 H.6.f.29. Action upon the caſc lies againſt the She 
riffs Deputy, for imbezelling a Writ of Habeas corpora; and 
it lies as well agaiaſc him rhac ſtirs up another ro ao it ,as a- 
gainſr a doer. | 

Is H.6. tit. 38. by Paſton. If the Sheriff return a man 
ſufficienr, upon a Yenirefacias , by which the next Sheriff 
15 charged of rhe 1{lves, he thall have an action upon the 
Caſe againſt the Predeceflor; for he cannot return Nih1i! a- 
gainſt the Return of his Predeccflor. Ee 

1H.s.fo/.1. Precipe, Where the Tenant loſerh his 
Land by defaulc upon a falle return of the Sheriff, as he 
returns the Tenant ſummoned, where he was not , deceit 
ry bur if the ſummoners were dead, action upon the ca'e 

IES, 
23 Book 
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Aon upon the Caſe, 

38 Book of AP. 13 . Aion upon the caſe lies againſt the 
Sheriff where he made a Precept to one, which was no Bai- 
liff of the Franchiſe, which returns a Jury, by which this 
was quaſhr, ro the damages, ec. 

41 Book of 48.12. Deceit mnche nature of an aRion upon 
the caſe, lics againſt the Sheriff, for thar, that one was out- 
lawed at his Suir, & that the Detendant then Sheriff, would 
nor return the writ, to the loſs, &*c. 

30 Book of Afi. 5. - Where the Bailiff of a Franchiſere. 
turns a pannel cothe Sheriff , and returns another pannel 
of himſclf, rhis ſhall nor be oured at rhe requeſt of the Bai. 
lif, bur they ſhall have their ation of the Caſe againſt the 
Sheriff. | 
nH.s f.18. If aLawyerbererainedto look over eyi- 
dence, and after he diſcovers that to another perſon, by 
which, &c. Action upon the caſe lies againſt him; con- 
_ if he ſhew him his Evidence and co not retain 

im. 

15 H 7. f.14. By Fro. VVhere an Atrorney appears for a 
man withour authority, and Imparls where he might have 
Pleaded miſ-naming,and by this hath loſt the advanrage'of 
this plea; ation upon the calc lics againſt him, ſorthar, 
that he appears withour autheriry. 

9 Ed.4.tit.118. R, Where a Guardian pleads falſly for 
an Infant, or vouches ene which is not ſufficient to render 
in value to the Infant , the Infant ſhall have an ation of 
Deceite 


Action upon the caſe againſt Executors. 


Crion upon the Caſc was brought againſt the Execu- 
A ors of J.D. and count that F, S. brought rhings of the 
Plainriff, and J.-D. undertook, it he paid nor atthe day,he 
would, and counts that he had Aſers ſufficient to pay all his 
debrs and Legacies, and ſufficient ro content him , and ir 
lies : Note, J.D. did not make the bargain and contra@, 
bur undertook for J.S. and upon Aﬀumplir he couldiiot 
wage his Law, 12 H.8 f.1n. 
27 H. 8. fol.29, Where Tatam was in Execution, the de- 
fendanc ſaith, if he would diſcharge him our of the execuri- 
on, thar ſuch a day he would pay him, if Tatar could nor : 


the ſame Law, if befaithto a Baker , Deliver Tatar -- 
EC mic 
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Afton upon the Caſe, 
much Bread, and if he donor pay you ſuch a day, 1 will 
pay you, Debr doth norlie againic me upon this pronutle, 
but an a&tion upon the caſe. 

27 H4.8.f.27. Itſeems if a man be indebred upon a ſim- 
ple contra&, leaves Aflers, anddies, the aftion upon the 
Caſe doth nor lie againſt the Executors, for the Teſtator 
might have waged his Law, but he hall have a quo minus in 
the Exchequer. | 

15 Ed. 4. f.15 Whererthe Teſtator may wage his Law, as 
in debtof contra& made by tim, and borrowed, Debt doth 
nor lic againſc his E xecuror. 

Plowd. Com. f. 181. Aion uponthe caſe was brought by 
Richard Norwood, againſt the Executor of The: Gray, and 
counts thart the Teſtaror, in conſideration of forty ſhillings 
ro him paid, undertook to deliver to the Plaintiff certain 
Corn at acertain day, and did not ; and counts that the 
Goods and Chatrels, of the ſaid Tho. Gray the Teſtator at 
the time of his death were ſufficient to ſarisfic, as well a 
the debrs which the ſaid Ths: Gray did oweto any perſon, or 
to any perſons, atrhe time of his death, as to ſatisfie the 
Plaiariff tor the ſaid forty ſhillings ; and adjudge that this 
ation lics againſt the Executors. Andif an ation upon 
the Caſe be brought againſt Executors upon a ſimple Con- 
rra&, if they have no Afers bur to pay Specialties, they may 
plead that, and ſhall not be charged. 

, 4 Ed. 3. cap. 7. is, That an Exccutor ſhall have Treſpaſs 
of Goods carried away in the life of the Teſtator,or before: 
an ation perſonal dies with the perſon. 

7 H.4.f.8. Executors ſhall have EjefFione firme by the 
equity of the Stature, 

23 H.3.tit.138. Waſte, if a Termor make waſte, and 
makes Executors, and dies, the ation of waſte is gone, 
= it doth nor lic againſt Executors, but for waſte made by 
them. 


Aftion upon the Caſe, for not performing bis promiſe, and 
Aflumphir, and the place, and bow, where it ſhall be Tra- 
verſed. 


Fiere aman makes a promiſe, or an Aflumprion 
rodo a thing, and doth ir nor, and there is no 
ſpecialty of that promiſe, he ſhall have an aRion upon 
rhe 


The hoxie dycd, and it lics, 


Afton upon the Caſe, 


the caſe and not a Covenant, forthar ir was not by ſpecial- 
ty; as for a hundred pound paid, the Defendant bargained, 
and fold his Land to the Plaintiff, and promiſed to infeof 
him, and infeofs another perſon, he fhall have decir, or 
ationupon the caſe, 20 H. 6.f-36. 

3 H.7.f.14. ARionupon the caſe and counts, thar the 
Defendant for 101. rook upon him to labor for che Plaintiff 
co 1.S., that]. S. ſhould lerthe Manor of D. to him, and 
counts, that the Defendant hath raken that ro himſelf, the 
ation lies; ſo if he undertake for 1o /. paid to inteof him, 
and infeefs another; for this nuſ doing, an ation of rhe 
Calc lieth, 2 H.7./.12. the ſame. 

43.Ed. 3.f.6, Aion of the caſc lies agz inſt him which 
rook upon him'to cure the Plaintiff of a wound,and did nor, 
and by his negligence the Plaintiff was worſe. 

3 H.6. f. 33.4 ion upon the caſe, and coants, thar the 
Defendant took upon him to take a Mill betore ſuch a day, 
and did nor, bar held that he ought ro have counted what | 
he ſhould have, for it ſhall be quid pre quo, and ocherwiſe | 
the a&ion dath nor lie. 

2 H.4./.4. Aion upon the caſe, and counts thar the 
Defendant took upon him to make him a houſe,and ir ſeems 
it doth nor lie, 1 conceive thar was, for that he doth nor 
count what he ſhould have ter doing it, 11 Hep. 4. fol. 
37. 

I4, H.6. fol. 19 AQion upon the caſe where one had 
bargained ro him certain Land for a certain ſumm, and 
undertook, thar a ſtranger releaſed unto hum. VVhere a 
Carpenter covenants to make me a houſe, or a Chyrur- 
geon takes upon him to cure me of my Hurrs,and they do 
_ for this nor doing, it ſeems, an ation upon the Caic 

ics. 

21H.6.fol. 53. If one forten Marks bargain with the 
Plaintiff for two pipes-of Wine, and undertake to deliver 
them ar D, and did not, an action upon the Caſe lies, 
though thar ſcunds in Covenanr, for that there is no ſpeci- 
alry, andthe ſame Law is of all other Bargaines, by Paſtor 
bargained, ſold, or bonght: Ir is no diverſity to one or the 
other, 

19 H.s.ſ.49. Aion upon the caſe thar rhe Defendant 
<flumed upon himro cure his horſe of a certain diſcale, and 


that he negligently and carelcſly applicd Medicines, —_ 
> s 


Afton upon the Caſe, 

36 H.$.Tir.13 3. Aion upon the caſe,that the Plaintiff 
g:livered goodsto the Defendant , andrhe Defendant 
for ten ſhillings undertook ro keep them ſafe, and didnor 
rothe loſs, &c. The Defendant ſairh , that he bad” them 
not by the Delivery of che Plaintiff, good by Fiuzh. and 
Shelley. To, | 

34. H.8 Tir.197. Aﬀtion upon the Caſe in London, and 
counts that he was Poſleflor of Wine and Stuff , and ſhew-, 
cd that certain in ſuch a Ship: The Defendant at London, 
aflumed for ten pounds, thatif rhe Ship and Goods did. 
nor come ſafe to London,and are there landed, that then he-: 
would 1atisfie a hundred pounds t6 the Plaintiff; and rhar 
afterwards the Ship was robbed upon Trade on the Sea, 
and for nor ſatisfaRion he bronght his Aion ; rhe Plain= 
riff doth nor shew where - he was Jpolleficed, and yet good; 
and the Truth was, that the Bargain was beyond Sea, 
and not in London. Bur where the place is nor local , ir 
isnot material; and though he were robbed upon rhe 
main Sea, the Aion lics in London upon the Aſſumpſity 


ſee after, tol.1. 
Ig H.6.f.49. Aion upon the Caſe, that the Defendant 


at London took upon him to cure his Horſe , and that care. 
leſly he gave him a Medicine that the Horſe died ; rhe 
Dcfcndanr ſaith, rhar ar Oxford , in the county of Oxford, 
he rook to cure his Horſe, which ſaich, withourtthar, thac 
he undertook at London, and held a good Plea. | 

3 H.4.f.4. Deceirin Land of that , rharche Defendant 
there did undertake, thatthe Lord ſhould caule him to 
have ceitain Copy.hold of the mannoc of D. in the 
county of Middleſex, and he affured that roothers, and 
faich , that he mighr be ſucd where the Aflumplic was , of 
where the Land is. Inquire. EE 

LI H, fol. 4. Treſpaſs by Executors in Middleſex ,of mo- 
ney taken in the life of the Teſtaror : the Defendanr ſaith, 
that the Teſtator was indebted. unto him , and delivered 
thac to him in London, inthe name of payment , &c. And 
it is no Anſwer to the Treſpaſs in Middleſcx , bur he ſhould 
ſay , wichour that , that you took itin Middleſex , as the 
Plainriff ſuppoſes, and is good. 7.H.6.f.z7.&22.Ed.4.$.38. 
the ſame. | / 

4.H.6.fol.1z. Treſpaſs of a Cloſe broken inD .Defen- 


dant juſtifics in S, for Common appenganr , and -ough: to 
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Atllion upon the Caſe. 


4 averſe, without thar, that he is culpable in D. 22 He 6. 
01. 40. | 

9 H.6. f. 62. Treſpaſle of digging a Turbary in D. in the 
C ounty of Middleſex, he cannor juſtific in the County of 
Eſſex, withourtthar, thar heis guilty in the County of 
Middleſex; forhe may plead norguilty, if ic be in another 
County; bur in Treſpaſice local in D. the Defendant may 
wſtific in S. inthe ſame County, withour that, that he is 
guilcy in D. bur in Treſpsfle rranfirory in D. Defendanc 
cannot iuſtifie 1n S. in the ſame county, without thar, 
that he is culpable in D. yer in Treſpaſc of Batcery, or 
Treſpafle of goods taken in D, inthe County of Middle- 
ſex, and Detcndanr iuſtifies in S. in rhe County of Eſſex, 
withour thar, that he is culpable in D. in the County of 
Middleſex, 5H. 4. f.2. To H.7.t.27.11H.6.t. 20. 

5 H. 4, f. 3. Treſpafle of Sheepraken atD. inthe Coun- 
ry of Hartford : the Defendant juſtifies the raking in 
Smithfcild in London, doing Damage, he ought to ſay 
withour thar, that he took them ar D. in the County of 
Haitford. | 

6R, 2, chap. 2. that Writs of Debt and Account, and all 
ſuch wharſocver hereafter ſhall be raken in their Coun- 
ties: and it 1s ordained, that if hereafter it be declared, rhe 
Contra@ thereof ro be made in another County, that then 
incontinently that Writ ſhall be quaſhr, 

9 Ed, 4. fol. 48 By Needham, a man cannort plea in A- 
b:tement of a Writ, and ſay, the Contra&t was made in 
another County, for rhe Sratute is not. intended, ut 
where it appears by the Wrir, thatthe Contra&t was made 
in anorher County; bur before this time they have uſed 
to make Examination where the Contrat was made, and 
upon that abare the Wrir, if ir were in another County 
br rhis nor uſed now. See 3 H.6, 30 Examination, & 
fol.36. 

1$ Ed. 4. fol. 1. Nuſance, that a Mill wasere&tedin D. in 
the Connty of Kent © the Defendant ſaith, rhat he and all 
his Anceſtors have been ſciſed of a Mill in the County of 
Fſicx, andrhe Mill fell by Tempeſt, and he built ic, with- 
out that, rhar he is guilcy of any Annoyance in D. inthe 
County of Kent, and doth not trayerſe all rhe County, 
and yet good by the whole Courr, for that, that rhe rhing 
15 local, and annexed to Fee-hold, and contrary of bear- 
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Bargains and Contrabls, 
ing, or Goods carryed away, which may be continued, and 
zcranſicory,2L Hs. f. 1, LS SR: 7,” 

- 2 M. Tir. 283. Traverſe by, without thar, of Treſpafle of 
Barrery, or goods carricd our, it is tranſitory, and 'is not 
local, as of Trees cur, and grafle mowed, and therefore 
in Treſpafſe rranſirory ,the place ſhall nor make Ifdue, and 
3s nor traverſable, no more, then in Treſpaſſe upon rhe 
caſe upon an Aſſumption, aud theſe may. be coritinued j 
contrary of Treſpaſe local. Sec afrer Title Vill. -- 

34 M. Tit. 268. Traverſe by) (wirhour thar) Action fot 
making falſe cloth in Bartholomew Fair, London, againſt 
the Stature: Defendanc ſaich, thar he made them well 
and truly in D. in the county of E. withour thar, that he 


made them in Bartholomew Fair, London, a5; Nc, and ic is 


good, 22 Ed, 4.f.38 the ſameverbaiinm, 


Bar gaines and Contrafs, 


/ 


For that your Afions of Debt are in court Barons of Bar 45a 
and Contratts,it is convenient to ſpeak ſomething of Bar- 
gains and Contratts, and wheye the Cauſe or Duty is tra= 
wverſable, and where otherwiſe adjudged, what is a good 
Plea, aad what Pleas he ſhall not have, for that be may 

' wagebhns Law, F+.>4 


Ebr «f thar, that he let one chamber, and Board fat 

his Wife and Son, for every Weck fix ſhillings, ic is 
a good Plea, to ſay, that he did nor lerthe chamber, fac 
= deſtroys the conrra®t in part, and ir 38 intire, 9. Ed. 4, 
ol. I, | 
21 Ed.4q.Ff. 26. If the Plainriffe ſell two. Horſes for forty 
ſhillings, and counts ia Debc, that ch& Defendant bought 
a Horſe for forty ſhilliags, the defendant may ſay, thar 
he owes him notliing, in manner and form, or vary from 
the contra&, and the Jury upon pain of Attainr ought to 
finde fot the Defendant; the ſame Law is, if he ſell one 
Horſe, and counts that he bought two Horſes for forcy 
ſhillings; or if he ſell a Horſe for forty thillings, and count 
Thar he bought an Oxe for forty ſhillings, upon pleading 
Char he oweth him nothing in manner and forme; this is 
material co aid rhe Defendant OO O - - 
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Bargarns and Contrafs. 


3H. 6. fol. 51. Dcbr and counts for Tallow bought for 
forty ſhillings : The Defendanrſaith, That he bought the 
Tallow for three ſhillings and four pence, which he is rea- 
dy to pay, and to the remnant wages his Law, and 
ad it. 
. 14 H. 8. fol. 17, If I ſellgoods for fomuch as 1..S. ſhall 
ſay, it isno bargain forthwith, and yer it he ſell them ro 
another, before 7. S. ſaith what he ſhall pay, Aion upon 
the caſe it ſecms lies. | 
LH. 8. tol. 20. If Leflce for years granthis Intereſt ro 
one upon condition, that he obrain the good will of the 
firſt Leſſor, and pay ſo much as he $hall arbirrare, and he 
obtain his favor, this is a good Contra : bur rhere agreed, 
that is but a communication, withour ( 4d pro quo) forth- 
with, or at the dayagreed, as here. If you ſay that you 
will give ten pounds for my horſc,and you do not pay forth- 
with, it is no bargain ; bur if you be telling our your Mo- 
ney, he cannot ſell rhat to another in the mean time, for 
there was no faulr in you ; but if agreement be that you 
ſhall give ten pounds for my Horſe, and I give apenny in 
carncſt, rhar ſeems a perfeR bargain, and you ſhall have 
the Horſe, and I ſhall have the money by Action of Debr, 
15H.7.f.6. 
10Ed.q4f.21. If a Prieſt be hired to fing for ten pounds 
per annum, he is not compellable to ſerve, as a common La« 
borer is ; but if he depart within the term, his wages is in- 
tire, and ſha)l have nothing ; andrtherc ir ſeems if one ſ-lls 
his Horſero me for twenty ſhillings, he may keep him till IL 
have paid him. | 
17 Rd.q.f.1. Treſaſs of Cerntaken : Defendant ſaith, 
The Bargain was, that the Defendant ſhould go to J. S. axd ſee 
the Corn, and if they liked upon the view, and gave forty peyce 
for every Acre, that be ſhould have it : And faith, That be 
liked them upon the view, and took them, and it is no good plea ; 
for notwithſtanding the Bargain was, that he ſhould have upon 
his good liking upon view, yet it zs upon giviag forty pence for 
every Atre alſo, and be cannot take them before he pay, 
For that 5 parcel of the Contratk, And ſoif one agree upon the 
price ſor waves, he cannot taks them before be pay, unleſs be have 
day of payment given unto him. | 


28 Ed,q-j.6, The husband ſells Trees growing upon wy 
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Bargaines and Contrabts, 


Land of his wife for rwenry pound, and the Buyer rakes 
part of the Trees, and paid ten pound, and after the Wife 
dicd whithour iflue, forhat the Husband ſhall nor be Te- 
nant by the curtche : the Husband ſhall have Debt for 
the ren pound, tor that, that the Contra was intire, and 
yet the Buycr ſhall not have the reſidue of the Trees, and 
wheze one ſells another mans Horſe, which he hath by 
Wrong for ren pound, out of an open Marker, and the ow. 
ner take the Horſe, as he. may; yer Debr lyeth for the 
ren pound, tor that, that the contra was once executed, 
and by Brian, if one ſclls. a Horſe for ren pound he may - 
keep him it be will cill he be paid. | 

20 H.6.f. 32, A man ſeized in Fee of land, ſells rhe rrees 
and after. make his Feoffment in Fee to another befure the 
cutting, the buyer ſhall have the Trees. 

21 H.7.t.6- by Fineux,1f one ask the price of aclorth of 
a Merchant in Lozdon, and he faith rwenty ſhillings, and 
the party ſaith he will giver, and he rake the Cloth, the 
Merchant way have aQion of Debr for the twenty ſhil- 
lings, or kcep ir cill he be paid, and if the other take it a- 
gainſt his wil, he ſhall have trepaſs at his choice. 

14 H.8.f. 17, 1f1 ſell my horſe for ſo much as J. S. ſhall 
ſay, it is faid ir isno bargain forrhwirh; bur, if he ſell char 
ro another before J. S. have ſaid what he ſhall have, I 
ſhall have an aQ1ion uponthe caſe. 

23 H. 6. f. 50, Debr, the plainriff counrs that he ſold. 


' twenty acres of land rothe Defendant, for rwenty Pound, 


which he demanded, and by Newtoz though rhe Plainrif do 
not enteof the Dcfendanr, yet he ſhall have debr and rhe 
Defendant ſhall have an aRion upon ahe caſe againſt rhe 
Plaintiff if ; See, 3 H.7.f, 14. 

z H.7.tf,12. Aion upon the caſe lies for rhar, thar: the 
Defendant hath bargained and {old ro him Lands, and 
thar he hath infeoffed another of them, and the Defendant. 
traverſes the feoffment to another, and that - provesthar 
this is the cauſe of his aRion, and nor the bargain. | 


> 18 Ed. 4. f. 16.1f the bargain were, that the Plaintiff 
ſhould give ren pound for ſo much wood; it he'liked ir, 
or it pleaſed him upon the fight rhereof; rhis'isa bargain 
arthe buyars pleaſure : Now if ficft upon the fight they 
dilagres , then it is a yoid bargaine, though he after a- 
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Birgains and Contrafs, 
preeroit; and if he agree upon the fight, it 1s a perfedt 

argain, though after he diſagree. | E 
- 5 H.7.f.41. One ſells Goods or Wares, and after the 
fale he warrants them; this warranty made at another rime 
then at the ſale is void. ; 

9 H.7.f.32. Ifthe Seller warranr zhe thing fold, the 

Buyer may have Deceit, though he hath not paid che mo- 

ney, for the Seller may have debt. 

+ .IoH.7.f.7, Agreed by the Court, If I fell 'certain 

goods to another for a certain ſum ; although he do nor Pay 

The money, if aday of payment be appointed , that 1s | 
ood bargain, and the property altered by this ſale. And 

y Huſſey and Bryan, A Vieualler ſhall be compelled to ſell 
his vitual, if the buyer render him ready payment , and 
otherwiſe not, 39 H.6.f.18. contrary by Priſot. 

- 21 H.7.f.6. By Fineux; If one demand the price of a 
Cloth of a Merchant in Londori, and he faith,z0 ſhillings, 
and the parry ſaith he will give it, and takes zhe Cloth, ic 
is 1neletionto make that. a Bargain, and ro have anaQt- 

on of Debt, or to-keep artill he be paid; and if. the other 
rake the cloth by reaſan.of this bargain againſt his will, he 
may have a&ion of Treſpaſs, © © x 
 *Plowd.Com:f. 309. Where one undertakes by worc! to 
_ a houſe without conſideration, that he ſhall haye no 
Plow. Com. fol. 11. There ſaith, That bargainesor a- 
greementscondirionall, ſhall be ſaid good', after thar 'the 
condition is performed, bur before they ate bur words. 
' 44Ed.3.f.21.-Wherc one becomes Surety for J.S. and 
1 conſideration will give him longer day of payment, if 
J-S.do not pay, he will, Aion upon the eaſe lies, ' 
* 27 H,8;f:33. If I fellro you twelve barrels of Ale, you 
ſhall nor have the barrels þut the Alc; bur if ir were rwelve 
berrels of Wine it is otherwiſe; for this is the uſage and ih- 
tent, EI, LE I CHEM SB w A eo#:% :.'Þ 
1 H.7.f.13. Debt upon buying Oy1, for a hundred 
Matks paid, and ſo though of fimple contraft , u ſeems 
the Defendant may ſay, thar he bought with condition that 
he ſhould pay when he had uttered them,wirhour thar,that 
the Plainriff ſold in manner and form , 'though 'hee might 
have waged his Law, LET EY 2 
' 31 Edi4.f.45. Debr cf buying a Horſe ar], inthe coun- 
Fs, nf a 8 IS .” we 0; 'ry 
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Bargarnes and Contrafs. 


ty of Middleſex: Defendant may ſay that he bough him in 
London, upon condition, withour thar, thar he boughr him 
inS.inthe County of Middleſex, bur he cannot ſay thar 
he bought him in another County, then” the Plaintiffe 
counts, unlefle it were that he Pleads, thar ir was upon 
condition, | | 

33 H 6 fol.46.Debt, The Defendant cannor rraverſe the 
Contract, where he may wage his Law, bur the Defendanr 
may ſay, that the bargain wasupon condition, and fo tra- 
verſe thar, 21 Ed. 4. fol. 23. 

34H.s6.f. 46. Debr upon bargain ar D. the Defen- 
dant cannot ſay that it was upon condition ar S. in the 
ſame County, bur in another County he-may. 

8 H. 6. fol. 53, Debt upon award upon arbitrement, ir 
15no Plea for the Defendant to ſay, thar he never ſubmir- 


ted to their award, for that he may wage his Law, he can- 


Not traverſe rhe cauſe of rhe duty. 

9 Ed 4. f. 39. Where a bargain isto pay to the Plainriffe 
five ſhillings, or a gown ſuch a day, it is at the:choiſe of the 
eg atrer the day, to demand one or the other which 

e will. 

$H9.6.fol.53.Debr upon Contra, he cannot ſay no 
fuch Contra, or thar he did not buy, for he cannot tra- 
verſe rhe cauſe of the dury, where he may wage his Law, 
38. H.6.fol. 22. 

11 H.7,fol. 4. Where a man may wage his Law, he can- 
nor Plead paymenr in a forrain County. But in debt up- 
on a Leaſe for yeeres by Indenture, rhe: defendant may 
plead payment in a forrain County, and that is good, bur 
in the ſame Country he ought to conclude,- and fo he owes 
him nothing, 10. H.7.f. 4. 23% 

20 H. 6.f. 17. Debr upon arrerages of account, payment 
in another County without concluding , and: fo: he owerh, 
him nothing, is good; bur where he-may wage his Law, his 
Plea is nar good. fY 

22 Book of Aſſiſes 47, Where one undertakes to carry 
his carriage in a Boate and over- chargeth it, by which 
his loading periſherh, a&ion upon rhe calc lyes. 

42 Book cf aff. 8. Aion upon the caſe lies againſt F. 9. 
for thar, tharthe plainriff had credit in J. S. and bought 
of J.S.an Oxe, as his Gods, where it was the Oxe of J.D, 


27 H. 8. fol 34. Ir ſeems if you pay rome twenty pound, 
Aa\#4 that 


AD WJ 
9 6 
- = — _— " - = *. - 
> On _ OT EP" Py 
- ——_ - 
— T 
p3 - > 8 od RE_ - 
o - od = - 


- 


Fg 


L Bargains and Contrafls, 


that then you ſhall have my leaſc andrerm of yeers, this is 
but a communication if you donor pay, anditis a Bargain 
conditional, that is, at your choice. 
'* Dottor and Student Loq. Promiſe and Afſumpſic for a 
thing paſr, 15 nor good; inquire : as I promiſe to 7 ro you 
forty pounds, forthat you have builr me a houſc , ir is no 
_ contraR, for it ſhould be perfe& arrhe time of rhe con + 
tra. , 

. 27 Ed.3. Tit.6. Apportionment , Br. A man retained to 
ſerve for a yeer', for ten pounds at two Feaſts, and the 
maſter dies after the firſt Feaſt , he shall bave Wages bur 
for one Fealt ; but where he was retained tor tcn pounds 
whole bythe yeer , and he departs within the yeer, he 
_ have no wages, for contraCt ſhall not be apportion- 
' of © . 

 3I Ed.z.Tx.$3. Debr, where a man payes ten pounds 

for r6aching his Son three yeers, the ſon ſhallnor have 
the ten pcundsagain which is paid , but if rhe money were 

Not paid, 1t.is otherwiſe; for the cauſe ceaſing , the efteR& 
ccaſcth. - : ei ag 

1 H.s.fol.8. by Bab. If I be your Debror in rwwenty 

_m in a ſimple contra&, and I give you a Bond for the 

ame, if you bring Debt upon the bargain,l ſhall plead this 
well inthe diſcharge thereof. ES, 

_ 3H.4.fol.2s. Debr of rwenty pounds upon a contraQ; 
the Defcndant ſaith, tharrthe Plainrif after rook a Bond cf 
ren pounds parcel of ir, and held a good Plearo the whole 
bargain; for a bargain determined in parcel, is determined 
In all, for it is intire, | 

' 198.8.Tit.29. If amanbe indebred to me by bargain, 
and after gives me a bond for the ſame Debr,rthe bargair. by 
that is deitrmined; for in debt upon the bargain it isa good 
plea rhar he hath a bond for the ſame debt; bur if a ſtranger 
make to ne a bond for the ſame debr, yer the contratts re- 
mains, for thar, thar it is by another perſon , and þoth are 
now debrors, 2IT H.7.f.5, ; | | 

11 H.q.f.13. If onetakes my Beaſt by wrong from my 
Bailiff, and after 1 give them to him, by Haxk, Bailiff ſhall 
enemas. 7: ooo non” | | | 


2 Ed. 4.t. 15. By Danby, Needham, and Moil, If 1 deliver | 


Goods to 1.S. anda ſtranger takes them , and after I give 
the Goods to another ſtranger, this ita good Gift : Pur 
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Bargains and Contrafts, 


Littleton ſaich, that the firſt ſtranger hath property as Treſ- 
paſlor, and for that he dothnor allow the gift good. 

6 H.7.f.9. By Brian, Aman cannotgive or relcaſc his 
Right by word, though it be a perſonal thing: Enquire. 

Io H.7.fol.27. By Brian , If a man take my Goods by 
wrong , andl givethemrto him, that rhe gift is void, as 
well as if they weregivenTto a ftranger;z but Keeble would 
that to be good and intire asarelcaſc, and ſaid, that Re- 
leaſe by word of achattel, is good as well as with a condi- 
tion, | | 

21 H.6.f,43. Ir ſeems one may eontra& and {cll all his 
tithes of his Parish for ſeven yeers ro come , or the profits 
of his Court for ſeven yeers, and it is good. , 

42 Ed.3.f. 24. One may contra& and granr,thathe ſhall 
not be impeached of Waſte, and diſpence with a thing thar 
1S not in being, forthar , that Grant in a covenant, burhe 
cannot releaſe the waſte to come, 
 9H.6. fo], Iz, Where the Queen grantstwenty pounds 
out of the great cuſtom of London, the cuſtom is nor a 
thing in being, bur is paid by chance, and for char the perſon 
of the queen is charged by a Writ of Annuity. | 

6H.7f.5. It ſeemstharthe King may grant a thing 
not in ( being ) if that found in Covenant, astobe dil- 
chargedof Tithes; orot colleting of Tenths ro be gran- 
red by Convocation. Te: 
' . 4H.7.f.7o. If one the firſt day of May lertsro begin 
at Saint Michael next,the lefſec may grantto ſell that term 
before the Feaſt of Saint Michael, bur nor releaſe or furren- 
der that, 22 Ed.4.Tit.Grants, 1I1n, | 

24 Ed.z.Tit.47. Grants Br. If a common perſon grants 
award, and ſo from Heir, ro Heir, tillone of them 'come to 
full age; it is not good for award which ſhall fall after- 
wards, contrary of ſuch a grant made by rhe King. 
Iz Ed. 4. f. 3. where a common perſon hath bur right 
of Reverſion. he cannot grantir, and fo it ſeems he can- 
not grant an Eſcheat of his Tenant before thar fall. 

Fnzh. 120, K. If one promiſe another ren pounds to 
marry his Daughter, and he marry her, this is Contra& 
in our Law, upon which he ſhall have debr, ſee 14 Ed. 4 
f-6.&15 Ed.gq. 1. | 2 

 Futzh. 44. If one promiſe another ren pounds to matry 
his Daughter, if he marry hs Daughter it is a good Con- 
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Bargazns and Contrafits, 


wat in or Law, and if he ſuc for that ten "pounds in 
Courr Chriſtian, Prohibition lies ; bur it he promiſe one 


with his Daughter in Marriage ten pounds, he ſhall ſuc 


for that in Courr Chriſtian. 

17 Fd. 4.fol.4. 1f a man promiſe a cerrain fum of Mo- 
ney to another to marry his Daughter or Servant, which 
he maries accordingly, Debr doth nor lie, for ir is Spiri- 
tual; contrary Rogers and Sulyard ; for it is (one for ano- 
ther) though it were ſaid contrary, and: the reaſon was, 
ir ſhall be ſued in the Spiritual Courc for this cauſe. 

22 Book of Aſſiſes 70. If one promiſe, that if he will 
marry his daughter, he ſhall have ren pounds, this is a 
Contra&, this is a Promiſe in our Law, and he ſhall have 
debt: bur if he ſay, he will give with his daughrer ten 
pounds, he ought ro demand chat before the Ordinary. 

45. Ed.3.f.24. Where Covenant was by deed berween 
the plaintiff and defendant, thar if the Plaintiff rook ro 
Wife the daughter of the defendant, _ thar then he ſhall 
be bouud to him in a hundred pounds; and if he rake her 
co Wife, Adtionof debr lies, and the Court ſhall nor be 
our of Juriſdi&ion, though thar touch Matrimony, for thar, 
that this was by deed; bur otherwiſe ic is, if it were with- 
our deed. | 

37 H. 6.f. 9. By Priſot,If an Agreement be made, thar 
A. ſhall rake che Daughter of B. in Marriage, and if he 
marries her,there ir is ſaid, that he ſhall nor have Debr; 
for ir ſeems ir is not (@xid pro qu0) Inquire: for if one ſells | 
2 Horſe for ren pounds, and hath no Horſe, yer he ſhall 
have Debr for that, and yet it is not {one for another) 
and where | ſell my Land in D. for ten pounds, Debr lies, 
and yer he hath nor the Land before Livery. 

Book of Aſſes, 29. where aman ſells all rhe rrees inhis 
Wood , and agrees tharthe ſame buyer ſhall nor cur them 
before MICHAELMAS next; if hanks in the mean 
rime arc in the Trees, it ſeems thar the Scller ſhall have 
them. | 
14 H.S. fol.1. If a man ler Land, excepr the wood and 
under-wood, and herns and ſhovelers make their neſts in 
the Trees, the Leffor ſhall have them , for the Trees are 
excepted, andthe Neſts in the Trees; and the ſame Law 
of Acorns, which come by reaſon of the Trees. 


* H.7.fol.g. If aman ſell aLeaſc of Land,and certain 
Clorh 


.-» vF Mm#/ amis 


_ 


Bargaies and contrads, 


Cloth for ten pounds, the Contra is intire, and cannot 
be ſevered : and if one of rhem were by defeaſible Title, 
and deveſted from the Vendee, yet the Seller ſhall bave 
the whole ſumm, for the Contratt is intire, and cannot be 
ſevered, ſee 14 H.8.f-13.& 9g Ed. 4. | 

g H.7. 22. If a man ſell ſtuff for forty pounds, and de- 
liver the ſtuff, and no money paid, nor day appointed, yet 
It is a good Bargain, and he ſhall have debt tor the foiry 
pounds ; bur 11 H.4.f. 33. If one aflume to make the 
Plaintiff a houſe before ſuch a day, and doth nor,unles it be 
for ſuch a Summ of Money, Action upon the cale doth not 
lie, for it is a naked Bargain, | 

9 E.4.f.54. By Littleton, if a man recovers in debt upon 
a contra, and doth not take Execution, yet he cannot 
have new Aion of debr upon the contra; for rhe con- 
rad is determined by the Judgement, and the Nature of 
the dury changed to a Record : And by Danby and Moyle 
in Account, Debr, Trepaſlc, and ſuch like, ir isno Plea, 
thar the Plainriff ar another time recovered in them, un- 
Yeflc he ſaid that he had Execution alſo ; contrary Littleton 
and Choke; ſee there in debr upon an obligation ſeems con- 
Trary. 
| 2 Rf 14. Where one brings Detinue, and 1s bard by 
Law waging , he ſhall not have an Account afterwards ; 
for dctinue affirmes property in him, and Account difaf- 
firmes that. 4 

Iz Fd. 4.f,13. Where is a Barr by waging of Law in 
Detinue, one ſhall not have after an ation upon the caſe, 
for negligent keeping the thing,as it ſceras, 

42 E.3.fol.1>. Where in Treſpaſic one recovers in Lox- 
don, and be brought in (the thing judged) he cannot re- 
fuſe this Judgement, and ſue for rhe Treſpeſle in a higher 
ye Sbcay BR Foo mo gr om 
 20H.6.f.12, Treſpaſle of Goods taken, it is a good Plea 
thar you at another time brought Treſpailc againſt me, 
and 1.S. and thart 1, S. appeared, and pleaded nor guilty, 
'afid ir was found againſt him, and that the Plaintiff had 
Judgeinent , for it is carried in Damages, and reduced into 
thething judged, and may have execution at his pleaſure ; 
Hur otherwiſe it is in debr, for therc is not a good bar, un- 
lefle he pleads,ybat he had Judgement and Execution a» 
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Husband and wife. 


z3H.8. tit. To5 , Aﬀion upon the caſe, Debt of rwenty 
pounds it the Defendent hath waged his Law in this A- 
Qion and the Plainriffe brings an a&ion upon the caſe, ir is 
a good Plea for the Defendan ro ſay, that art .another 
rime he was barred in Debt for the ſame, by waging of 
Law,2R.f. | 

Treſpalſc, if in debr, or other Aion in the common 
Brench, the defendan pleads reccovery of that in a Courr 
of Franchiſe, or thar the p)aintiff is barred in a Court of 
Franchiſe, though ir be nor of Record here, yer it ſems 
tharthe Defendant ſhall have advantage of Record, and 
otherwiſe ſhall be a mikctieit. 46 Ed. 3.t-17. 

37 Ed. 3. tit. Bar. 246. Dcbr upon an Obligation it isno 
Plea, thar at anorher time before che Mayor of London, 
rhe Plaintiffe recovered upon the ſame Obligation againſt 
The Defendant, and had Execution, it is no Plea, for thar, 
that Ihe Obligation was not Demnum, nor the Defendanc 
doth nor ſhew accquitrtance, andthe plainriff by award of 
the Court Recovered. 

4 H.7.f.8. Three bound in an obligation, joyntly, and 
ſeverally ; it is no bar for one to ſay, that hc recovered 
againſt another ; bur thar he recovered, and had Execcutj- 
ON, is good; and he ought ro ſhew acquirrance of the pay- 
menr, or otherwiſe he ſhall be charged. 

5s Ed.q.fol. 5. Debtby ſeverall Precipes againſt rwo by 
Choke, where he hath Execution againſt one, he ſhall nor 
have againſt the other afterwards. 

22 Ed. 4. fol.7. Twoare bound in an obligation joyntly 
and ſeverally; if I have execution againſt one, this is a 
Bar againſt the orher, bur not Judgement onely. 


Husbana and wife. 


PVhat ContraFt and AF of a marryed wife, Bailif,and Servant 
© fhall biade the Husband, or Maſter, and what not. 


Married wife hath ro Will bur the Will of her 

"\ Husband, and for that, ifa married wife ſcll or give 
Goods, and the Husband agree before or after, it is good, 
and ir is his Will, and his Sale; and if the bargain be 


_ 


3dvantage or diſadvantage to the Husband, Agreeme i 
Wy £ 
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Husband and wife. 


of che husband makes it good: the ſame Law of an 4ſ* 
ſumpſit, made to a married Wife, to deliver one out of 
Execution. 

2I H,7.fol. 40. The busband ſhall nor be charged by a 
Bargain of rhe wife, bur it it come to the uſc of the hus- 
band, and he agree, it is good: bur if ircometo the uſe of 
che houſe, if he hath not notice of ir, or that it was nor 


bought by his commandment, he ſhall not be charged, ' 


by Fineux, for a married Woman cannoc do any thing, 
which may turn her hasband into prejudice, and contrary 
of that which is for his advamage : Bur if I command my 
wife t6 buy a thing necefla.y, and ſhe buys ir, and comes ta 
my uſe, this general commandment (ir is ſaid) sball binde 
me, thongh 1 do nor expreſs what things : Burtif my wife 
without my commandment buy athing for my Houſhold, 
as bread, &c. and I have no knowledge of it, though 
thar be ſpeat in my. hoaſe, I ſhall not be thereof charged, 
by Fineux. ( 


II H.6.fol.38. By Martin, Irſcems the husband fhall 
be charged for neceflary Apparel of his wife, bur nor for.) 
ſuper fluous Apparel ; for Martin ſaith, 1f my VYife buy. 
of a man, and ſhe arrays her ſelf better then belongs to ber 
Eſtuie, 1 ſhall aot be charged topay this Stuff taken up, though. 
7 cometo the uſe and profit of the Husband, for that, that the. 


VVife of neceſſity ought to be apparelied ; but for that that paſſes 
ber Eſtate, her Husband ſhall not be charged. 


| 
20 H. 6, fol. 23, By Newton, Buying by the wife or ſer- 


vant, though ir come tothe uſe of the husband, or maſter, 
it ſhall not charge the husband or maſter, Nat. Brev. fol.61. 
the ſame : Nore, There ought to be A(ſent and Agreement. of 
the husband and Maſter, if they ſhall be charged, i to be intend= 


ed upon that. 4 
DoR. & Stud. f. 137. N. If a man ſend his Servant to 


fell a thing which he knows to be defefiive , aud commands 
him ts ſell it.to ſucha man, Deceit lies ;, but if it be generally 
to whom be could, it lieth not againſt the Maſter, g H. 6. fol. 
254. | TH be 
Ficzh. 120, F. 4 man ſhall be charged indebt for a bargain 


of by Bayliff,, or his Servant, where be gives Authority tobus . 


.Bajliff or his Servant to buy and ſell for him ; and ſo for a bai» 
gain made by bys wife, if be give auehority to bis wife, aud 
gtherwiſe uot. 2p | 

a 34 Ed. 
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Bargains and Contrafs, 


34 Ed, T, tit 163, Debt F. held there, Thar where 2 
Woman receives ten quarters of corne ro the profic of 
the Husbarid, he ſhall be charged ; bur where he counts, 
thatthe Wife borrowed ten quarters of corn, which came 
wo the profic of the husband, he ſhall not bechargedin 

ebc. 

E3 R. 2. fit. 50. Account, Where Tonels of VVine are 
delivered ro a marryed Wife, ifrhe Husband agreerto ir, 
he ſhall be charged, and othe: wiſe nor. | | 
27. Book of Aff. 5.1f a man hath a Bailiffe known, and 
who hath uſed to fellthe Beaſts of his Maſtec at the mar- 
ker, this is a good ale, though he hath no ſpeciall Wars 
rant to ſell his Beaſts: And if ſuch a Bailiff pledge the 


Goods of his maſter, thar is, Oxe or Horſe, for corne, 


which comes co the uſe of his maſter, the maſter ſhall nor 
have reſpaſle of the ſale or plegding. 

8. Ed, 4. fol. 13, If I makea man my Bailiffe of my 

mannor he cannot make a leaſe of the mannor, nor of 
parcel], wirthour ſpeciall commandement: of his maſter ro 
do ir, for that ſhall not bind the maſter. 
' 8 Ed. 4. tir, 14. Contratt, Brook, If a man ſend his ſer- 
vant to buy certain Goods, or his Factor or Attorney, to - 
buy for him merchandiſe, and he buy, &c. The maſter. 
ſhall be charged, though that the Goods never came to 
his hands, and though that the maſter have no notice of 
that; and the maſter cannor counrtermand without no- 
tice, given to the ſervant, Attorney, or FaRor, by P3got 
and Fairfax. | 

2 Ed. 4, f.5. If my Servant in Cheapſide which hath pow- 
er to ſell, give my wares, it is ſaid I ſhall have rreſpaſle, 
againſt the receiver ; bur if I deliver Goods to keep to 
my uſe, and he gives them, I ſhall nor have rreſpafle, 
for he hath no notice whoſe Goods chey are, as in the calc 
of a a ſervanr, 

Dottor and Student, fol. 137, Ii the ſervant borrow mo-« 
ney in the name of his maſter, his maſter ſhall nor be 
charged, unlcfie they come ro rhe uſe of his maſter and 
by his commandement: The ſame Law of a bargain made 
by the ſervant; bur it the maſter ſend his ſervant ro buy 
Things, and hebuies them, the maſter ſhall be charged;, 
And: ifhe buy a thing, and do nor ſpeak of rhe maſter, 
and it comes to the vic of the maſcer, the maſter ſhall be 
—_— GRE <7 - on 
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Huband and pife. 


2 R. 2. Stathajn, fol. 65, Debr is maintainable againſt 
the Maſter of a thing bought by his man, it the Goods 
come to-the uſe of his Maſter, notwithſtanding that his 
ſervant have no warrant of his Maſter to do it, if it be fo 
that he be known to be his ſervant. 

II Ed. 4. fo!. 7. If a Servant which hath authority ſell 
and warrant the thing , deceit dorh nor Iye againſt the 
b4Rer if it be corrupt. 

21 H,q.fol.27. by Rede, If 1 command my ſervant ro 
diſtrain, and he rides upon the Diftreſs, he ſhallbe puniſh, 
cd, andnor I, - 


How ſhall the Husband have by his wiſe Goods and Chat- 
zells, whereof he takes charge, and how hee ſhall bee 
charged forthe wife. x 


F a mantake a Wife which hath Goods, no w the Goods 
| pets in the Husband, 26. H. 8. fol.4. | 

' Plowdens Commentaries, fol. 418. A woman whick hath 
a Leaſe for yeares, or Goods, takes a husband, they are 
in-him, "TOW, Su 

7 H. 6. fol. 3. If a woman have a Leaſe for yeares, 
and takes a husband, this is in him; bur if he grant arent 
charge our of that anddies, the Wife ſhall have the term- 
diſcharged: And by Strayge, If an Obligation be made to 
a woman ſole, and the take a Husband, he may releaſe 
thar ; bur if the Husband ſuffer rhe Obligation to temain 
and \lyes, the wife ſhall have thar, and nor the Execurors 
of rhe Husband, 9H. 6. fol. 52.rthe ſame. 

21 H. fol.2g. VVhere a woman is Executrix, and 
takes a Husband, the Goods of the Teſtator veſts inthe 
Husband; and it rhe Husband give or releaſe rhem, he 
may, bur if the Husbands dic, and do nor refeaſe them, they 
remain the Woman again, | | 

Fitzh.fo.. 69. If Beaſts of a lone woman be taken, and 
ſhe rake a Husband, he alone ſhall have a Replevin, for 
thar, thar the property is in him only. | : 
Fitzb. fol. 142.1. If a man have the VVardſhip of one in 
the right of his VVife, aud after his VVife dyes, yet he 
ſhall holdthar, for ir was a thing veſted in him. 

' Pethins 1075. VVhere the Husband harh rerme in right 
of hisWite, and he aliens that and dyes, bis wife ſhall 
nor 


n— 
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- nothaverhar;bur if he do nor alin thar,and dics, ſhe ſhall 


Eſſoin, 


- 


have it. . 

Perkins, 165. A man hath twenty yelrs rearm inright 
of hus Wife, andlers for ten yeers,rendring Rent,anddies, 
his wife $shall havethe Rent, and the rclidue of the 
term. 

Fitzb.11g.O.1f a mantakesa Wife which was indebt- 
edro other perſons, the husband and the wife ſhall be ſucd 
for chis debr, living the wife; bur if the wife dic , the hus« 
band ſhall not be charged , unleſs it-were recovered during 
the Coverture. 

Fitgh. 121, If a man lers Land ro a Woman for life, 
rendring Rent , and ſhe takes a Husband, and after the 

Renr is behinde, and the wife dies, the husband $hall be 
charged , for thar, that he took the profic ; otherwiſe ir is 
of an Obligation made by his Wife betore marriage , the 
Husband $hall nor be charged, unleſs recovery were of that 
during the marriage. | 

Fitzh. 121, D. A woman hath Rentfor Dower, and 
rakes a husband, and the Rent is bechinde, and the wife 
afrerdies , the husband $hall have Dcbr for this Rent: 
Bur if a man be bound to a woman,and ſhe takes a husband, 
and the day of. paymenr comes, during the marriage, and 
after the wife dies, the husband $hall nor have debr upon 
this Obligation, for that, that it was a dury to the wife, and 
athing in Action before the marriage. 


m E ſſorn. 
Frer rhar any hath put himſclf inro any Enqueſt , who 
hath appeared, or might have appearcd in theſe Writs, 
ſhall have-bur one Efloin, or one defaulr, &c., Weſr.z. chap. 
27, Marlb.chap.13. 

Marlb.chap.19. Ot Eſfoins, it is provided, rhat in Coun- 
ty, Hundted, or in Courr-Baron , or »ther Courts , none 
ſhall have need to ſwear to warrant his Efſoin. 

Weſrm.1.chap.42. For thar,that Demandants which bring 
AZSions againſt mapy Coparceners and Joint-Tenanrs, they 
often avoid by Efloin. | 

Ir is provided , thatthoſe Tenants shall not have Efſoin 


but for one day, no more then one ſole Tenant ſhould 


hive 


—_— — 


| E forn, 
have, ſo that now he cannot avoid, but only have an Ef- 
ſoine, Marl. Chap... | Pens 2 
TWeſftm.1.Chap. 43-. Won he efſoihed as beyond the Sea 
where he is in Engla day of the Summons, it is provided 
that this eſſoine þe not allowed, if the Demandant will a> 
yer thathe was in &n {er the day that 'the Summons 
was made, and thtee weeks 'after:” Butler it be adjour- 


. ned. | 


Andif the Tenantbe attaint which was in England day 
of the Summons; and three weeks after; the Eſsoine $shall 
turn tohim for a.default; © BY ES 

Wet. r.chap. 41. | Ina Writ of Afiſe, of Attaints, arvdl 


. juris utrum, provided it is fortrayel. of Jurors, thar if the 


Tenant once appearinthe Court, neyer after no Tenant 
can eſſoynhim. ' | pes nes. : 
Gloceſter, 1.chap. 18. Provided thatin other Pleas thetd 
Treſpaſs or Attachments and Diſtreſs lying, if, the De- 
fendant make himſelf ro be efſoyned of the Kings ſervice, 
and doth not bring his Warrant at the day which is give 
unto him by his Efſoyn, he $hall rendet to the Plaintiff 
Damages ofthe torn of twenty shillings, or of more; ac- 
cording to the diſcretion of the Juſtices, and bein ths 
Kings mercy. -. I EE | 
Weſt. 2. chap.12. There lies not fot onethat brings ani 
appeal of the death of aman, an Efſoyn. Cn 
Weſt. 2. chap. x7. In the Circuit of the Juſtices, there is 
no Efſoyn admitted of being ſick inbed, of a tenenienity 
unleſs he which makes himſelf to be Eſſoyned, truly be 
lick; forif it be excepted againſt by the Dentandant, that 
the tenant is not ſick, nor in that ftate' that he rar 
come before the Juſtices, they will received reproachz ani 
if this be diſproved by an Inqueſt, let tharEfsoyn be turn= 
ed to a default; neither lics that EfGoyn'in a Wtit of Right 
between two claiming by the ſame diſcent. == 
Weft.2.ch.17. Aﬀer that any hath puthimfelf upon any 
Inqueſt, at the next day let there be an Eſsoyn allowed to 
him;but at other days following by Efcoyn, let there beno 
defcrring of taking the Toquiſition, whether he frft hatdan 
Efsoyn or not, neuther Tet any Eſcoyri be admitted after 
the day given, by the requeſt of the parties, in caſe that 
the parties conſent to'come without an Ehoge: nd 
Weſtm.2. chap.28. When by the Stay FHF efim — 
0 -- OO  —— —— IJ 4 BO : i £, 
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here Sms there 15,granted tohim ſat hence futgne 
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rring of right. ” 
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train him to come by his Land and "oi bore 
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make him-conie. ___ 
- 'Pecayſethe time was paſt. - 


% 


Bn? 


Eſſ 027, Gn, 
Butit is to be known, that an Efſoin of the Kings ſer- 
vice 15 allowed after the great cape, and the ſmall cape, 
1H.6.f.4.Treſpaſs,Iſsue was,it the land were the Free- 
hold of the Plaintiff;or of the Leſsor of the Deſendant,and 
after Iſsue the Defendan.. prayed aid of his Leſsor, and at 
the Summons returned; the Prayee was cisoined , andat 
the Day which he had by the Eſsoin, he joined, and at the 
(Y enire:-facias) returned; the Prayee calt Eſsoin, and it lies, 
for that, that the Statute 1s, Poſtquam, gc. 


* % o 


. 44 Ed.z. fol.3$; Precipe , the Tenant tenders his Laws 
and this is at [ſsue, for that after he shall have but one Elſ- 
ſoin, 37 ZZ. 6.f.2. the Plaintiff was coined at the Day of 
the Law, 9 #7.f.5. the ſame. 

48 Zd.z.fol.21. One is efsoined after Ifcue in London, 
and at the day in Bench upona forraign matter, is there 
efoined again, for itis the firſt day in Bench. 

2T Ed.4.f. 19. Debt,ifſue was upon the cuſtom of Zon- 
dou, and upon writ to certifie that, Defendant is eſsoined, 
anditheth after Iſsue by the common Lawsfor after every 
meanAppearance,itlies by the common Law,&though the 
Statute be ( after Inqueſt) which is not here, and for that 
theEſsoin is allowed. , =o 
2I Ed.g:f.19. Debt, Iſsue was upbn the-cuſtom of Z 0z- 
don,” and upon a Writ to--certifie that , Defendant is ef- 
foined , and it lieth after Iſsue by the common Law 3 for 
after every mean Appearance,itlics by the common Lay, 
_ though the - Statute be after Irqueſt,- this 1s nor 
ere. 4 
34 H.6. f. 18. Precipe, the Tenant prayes aid of him in 
Reverſzon, and had it, and at the Summons to aid him re- 
turned, the Prayce was eſsoined , and had a day c# thar 
Eſsoin, and at the day of that Eſoin the-Tenant was e{- 
foined, and had it. $4 2 aps 

22 Ed.z.fol.4. Quareimpedit, the Plaintiff! was elsoined 

atthe (Diſiringas 7aratores } and the Inqueſt came and ad- 
journed;'but it ſeems that the Defendant: sball not be ef- 
ſoined at this day. ; 1 
25 Ed.z.f.z3. Scirefacias, the tenant pleads tothe If= 
ſue, and atthe next day would have been eſsoined , and 
could not, for it is delay, which $hail not bein a { Scire 
facias ) by the Statute of IVeſtm. 2 .chap.45. 3 H.7. fel. 10. 
39 H.if5;, Gr HE | = 
| Bb z : B.7. 


Eſſorne, 


- 1 H.y.f9/.3. There was an Eſgoin caſt upon ap(alias ve- 


nirefacias) where the firſt was not ſerved. 

1 Ed. f. 38. VVaſte,Y enire facias was abated firſt, and 
at the ſecond V enire facias, Defendant was eſsoined, and 
that allowed;for the firſt was as nothing. 

9 H.s. fol.1z Dum non ful compor mentir,V enire facjas a- 
warded, and not returned, and Sicur alias returned, the 
tenant was efsoined, and it doth not he, for it is not the 
frſt day after the Iſsue. 

3 H.6.fol. 57.Debt,the parties were at Iſsue, and a D;- 
ftringas Turatores returned, at which Day the Defendanc 
caſt an Eſsoinof the Kings Service, and that Eſsoin was 
not allowed. | 

14 H.6.f:20. The Plaintiff caſt an Efsoyn, at the F7zbe- 
as corpora Turatorum, and this turned upon him in De- 
fault;for the Eſsoin doth not” lie at the ſecond day, nei- 
ther for the Plaintiff, nor for the defendant, bur is ouſed 
by the Statute, Weſtm. 2. chap. 27. which is Poſtquam tli- 
quir, exc. And this Statute is intended as well for the 
Plaintiff as the defendant. 

12 H.4. fol. 24. VVhere an Efsoin de als veniend;, was 
before the Statute of Mazrleb7idge, chap. 19. The Eſsoiner 
ſweares that he was lick. | 

2 Ed. 4. f, 16. Where Eſsoin of ſervice of the King is 
caſtin, it feems that the Eſsoyner shall be ſwornfor that, 
19 H. 6. f. 5 1. the fame. 

20 H.5.f. 22.VVhere one is Eſsoyned of the Kings ſer- 
viee, the Eſsoyner shall be examined, and ſworn upon 2 
Book, if he be in the kings ſervice or not, and not as 
he is informed, otherwiſe the Eſsoyne shallnot be allow- 
cd. 

27 H:. 6. fol. 2- Debt, Defendant offers to wage his 
Law, and had day, excand at the day the Plaintiff was 
Efsoyned ; and after that day the Defendant was E(- 
ſoyned, and after at that day the Plaintiff caſt in another 
Efsoyn, and-it lieth well by the Court : for ſolong as the 
Plaintiffand defendant agree, they may fourch by Ef- 
foyne, 

” FI. 6. fol. 21. Quem reddjzum reddit, againſt two, held 
that they cannot fourch by diſtreſse or Eſsoyn : Note, 
that by z 2 H: 6. f.6. Efsoyn doth notlic inthis Attion; for 
that,thatthisis Judiciall, . | 

2 Ed.4s: 
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Eſſoys. 
2 Ed.4.fo!.20.Dower againſt T.8.C.and atthe day Fo 
makes default, and Z. was eſsoined, and C. appears, and 
the ſame day given tg C. and at the Day £. made ano- 
ther default, and ZB. appeared, and C. caſt the Efsoin; 
Well, for every one shall haye an Eſsoin, notwithſtandmeg 
the Statute of Marlebridge chap. 19, but after they shall 
not have more Efsoins. | 

48 Ed. 3.fol 20. Precipe againſt the Husband and his 
Wife, before appearance, cach one may be EſsoineE, after 
other, but not afteragain, 4 H. 6. f. 6.9 H. 6. f. 44. 

3 H. 7. f. 19. Precpe, the Tenant was eſsoined, and after 
youched, and the youchee was eſsoined, at the day the 
tenant was eſcoined, and it doth not lic, 2 2 Ed. 4. f.14. 

- 23 Ed.z.fol. 5. Precipe, againſt three at the Summons, 
one was eſsoined, and others have the ſame days, at 
which day another was eſsoined, and the ſame day , exc. 
and the Efsoin adiourned, but after they haye all appecar- 
ed, they cannot fourch or avoid : 

29 Ed. z. fol 25. Formedon, againſt a Husband and his 
wife, and at the firſt day the Husband appeared, and 
the wiſe was eſsoined, and at the ſecond day the wiſe 
appeared,and the Husband is efsoined & allowedsbur after 
that they have appeared, they cannot fourch by Eſoin: 
for the Statute is , that Coparceners and | 69 era 
cannot atany time fourch or ayoid,and ſo of the Husband 
and the wife, 3o Ed.z.f.25.Sec 38 Ed.z.f.1. for fourching 
by diſtreſse, 4. H. 6. f. 6. 

3 H. 6. fol. 36. Debt againſt a parſon of Arrerages of ag 
Annuity, the defendant prayed aid of the patron and 
Ordinary, and there were four patrons, and at the fum- 
mons to aid, one was Efsoined, and the three have the 
ſame day, and at the day he Eſsoined appeared, and ano- 
ther eſsoined, ec. and now after every other was eſsoyned 
one after another , the firſt caſt the Efsoyn and could 
not fourch, 33 F.6.f.33- 


Ouer the ſea, and the Kings ſerutce, 


| Pomong ſaith, where the party hath an Attorney in 
t Court, he shal not be eſsomed of being beyond Seas 
tncrefore not of the Kings Service: tg Z7.5.ſ'5 7. 

B b 3; 2*Ed.4. 
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the [ourney, and not damages, nor any other = 


Eſſoin, 

2 Ed.4.fol.18. At the ſmall Cape ageing the Husband 
and Wife , the: Husband was efsoined of the Kings Ser- 
vice , - notwithſtanding that he hadan Attorney not' eſ- 
m__ for the Attorney shall not be efsoined of \this E(- 

_ ; | 

Britton, fol.282, Our Service, as being in Our Power, 
and the defence of Vs, and of Our People, andof Our 
Realm. | gp L _—_ 

35 H.6.fel.x. Where one eſsoined of the Kings ſervice, 
and hath a dav to brings that in , he ought. to bring thatin 
—_ the great Seal of the King, and not the privy 

_ '; , Er. 

' 19#7.6.f.50. If one be the Kings Caryer , he $shall not 
be eſsoined of the Kings Service 3 and yet the Woman 
which 1s Landerer or Nurſe $hall be eſsqined of the Kings 
Fervice. - © is. | Toes 
4H.6.f.8. Qneeſsoined of the Kings ſervice, which is 
under Bail , and cannot; for by the Bail he 1s intended in 
priſon, and by the Eſfsoin at large. Py 
| 10H 4.f. 6. Quare impedit ,, Elsoin of the Kings ſervice 
1s not allowable for the miſchief of Laps, z7 H.6:fel. 1.the 
— | 7 | 

12 H.4.f01.24. Where one is eſsoined of the Kings fer- 
vice, the Name of the Eſsoiner hall be put in; for if his 
Maſter do not bring in his Warrant , Deceit lies againſt 

Him and his Maſter. SE, LD 28 
* Fitzh.17. Z.If onebe efſoined of the Kings Service, 
and at the day he doth not bring in his Warrant , he $hall 
Joſe twenty shillings, ec. by Glocefter , chap. 8. and fur- 
ther shall be in the Mercy , and itshall be allowed:: See 
45 Ed..f.24.' ; 5 © Ee \. Levi 
44 Ed.z.f.5.Eſſoin of the Kings Service doth not lie 1n 
a Writ of Dower. EEE. bd 
22 Ed.z.f.1o. At theY enire facias returned, the Defen- 
dant puts the word without day by prote@ion, and at the 
—_ he was eſsoined of the Kings Service , and 
NE ag Mo oo, gy _ 
'' 27 Ed.3,f. $1. In Replevin, the Avowant was efſoined 
of the Kings Service,and for that', thathe doth not bring 
in his warrant of that, heshall loſe 'twenty shillings fot 


FI . 


- 


29 E9.3-f.17. At the Diftringas one was cſsoined of the 
Iv. . 5 Ons > 270 pe - Rs ; Kings 


* Ss of 
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Monday after Ofabic, a 


. Efſorn. 


returned upon him, that is, five ahd twenty shillings, and 
for the delay forty <hillines. © Sf3. 


eſoyned of the Kings ſervice, and at the day fails of his 


' 4 Bookof AFfſiiſe 2. Attaint after Appearafice, the De- 
fendant is efsoyned of the Kings ſeryice. _,. © © © 
29 Book of Af.15. Attaint after appearance,the Plain- 
tiff caſts.the Eſ6oin, and was caſt, that is a common El- 
Joyn. _ 5 q p PI ITTDRES Dee 2 
E 9 Af]. 15. Eſsoyh is out after Tue inattaint by the 
SHEETS 42. -: PI oe), 2 hn was 
18 Ed.q. f.$. Attaint, the Tenant at, the Summons 
was eſsoyned,and it the day of adjournment made default, 
andthe Attaint was awarded by his default; and if at 
the Summons ene be eſsoyned, and at the Day make de- 
fault, there Shall go agrand Cape, and not aſinall Cape, 
for he doth not appear. oo + 
-307.6.f.1. Aſiiſe in; common Bench, returtiable. me 
| nd the Plaintiff was. elsoyned 12 

O#2v. and the Court allowed that, and itshall be before 
Parties are demanded ; and it ſeems that Eſsoyn'in Aﬀte 
Shall be entred in the Roll of Aﬀiiſe, and the Roll of E(- 


« 4 [ 


ſoyn,thisis for Efcoynof common Pleas. 


1H.7.f.21.Eſsoynis good, though it be nat in the Roll 

of the Plea, but inthe Roll of the Eſsoyn.; © © 
104T.6.f.23. Afiſe.by two, and one-makes, default, 
and fo ſummons to proſecute together at the next Aﬀites, 
B l 4 ids tal >, at 


Effoyn. 
at which day he that made defanlt is Eſsounted, and it doth 
. Not lie, but is ſevered by award. 
14 #. 6.fol.. 2.3. Entry ia nature of Aſife, the tenant 
Gas Eſoined, and it was adjourned, . and it is nat ike to 
_ an Afviſe, for after appearance there lies no Eſsoit. 


| | Common Eſſoin., 
*FYJVY emvedditum reddit, and Scire facias, they are Jugici- 
Qs, and no eſsoin lies in them, 33, #. 6. f. 6. 
2 34.6 f.31.Treſpaſs,Return,Attach, and Precipe, 
Return aded” ohs Defendant shall be Efsoined, bur 
when he comes by the greatDiſtreſs, he hall not be E(- 
— ;:. ET ha WE 
' 34 #.6.f.50. Debt. ThePlaintiff at the firſt day may be 
Goined,unleſs the Defendant appeat upon a Capias,Cepi, 
.orupon an Exigent.. To is i Lp” 
© 9H. 6.fol.58. Where one is let to- Bail, no Eftoin of 
the King, or other Efsoin lies, for thathe is in manner as 
un Priſon. . 2 | RN ” _ FAY 
' 1] #4.6.fol. 39. Replegeare at the day of Imparlance, 
Efsoin doth nt ic TAs Defendant. = 
2 .4.f.17. Deceit, The Defendant cafts an Eſsoin after 
ehe day given, and it was adjudged and adjourned. ' 
' Nature brevf.1;. If any manbe eſsoined of being lick in 
his bed in a writ of Right, ifthe demandantwill aver, that 
he 1s not ſoill but thithe may wel come,and this be found 
by Inqueſt, his Efoin shall tyrnhim in default. | E; 
- 21 H.7.f.40.Eſsqin doth not lie in Quare non admiſurfor 
that itis as a judicial writ. | 
Britton, f.281. He is eſsoined of ſickneſs, andforce of 
fickneſshe appcals,as it is of thoſe which move themſelves 
againſt the Court, and are in riding taken with ſickneſs ; 
and Eſfso1n of force'is, as itis of thoſe which are hindred 
by impriſonment, or by thieyes, or of other enemies by the 
way 3 orby brokenbridges, or of other paſsages 3 or hin- 
fred by tempeſt, or for want of Boats or Ships. | 
- 12 H.4.f.24. Formeden by Thirn. If no Eſſoinbecaſt, end 


Recordthe firft dzy, it lier not afrerwerds. 

'' > R-3-f-15. Inawrit of Right and Formedon, which is 
in his nature, Efsoif shall be caſt the fir day of Eſsoins, 
and proffcrs,and not afterwards. ' _ 


Nt 


*) 


Eſſorn, 
2» H.y.f.4. The Demandant or Tenant in Precipe may 
be efſoined the fourth day, and eyery day before the fourth 
day, and likewiſe the fourth day , notwithſtanding any 
, challenge taken by his adyerſary 3 but ina Writ judicial 
out of rhe common Bench, the party ought to be efſoin- 
ed the firſt day, and otherwiſe not, if that be challen- 
wo. © | | 
: 13 Ed.4.fol.4. Precipe, Efloin of the Kings Service was 
laid, andit ſeems that eyery Effoin $hall be Jaid the firſt 
day, or any day before the fourth day, if there be not an 
Exception entred, and the fourth day $hall be adjourned, 
1 Ed.s. fol.2. | | 
. 2 Ed.q.fol.12. Before the Original be returned, the Te- 
nant hall be Efloined, and this 1s a common courſe. 
30 #.6.f.1. Eſsoin is Michie!, where it should be M73- 
chael, and shall not be amended, for it is laid before the 


'Writbercturned, and hath not the Writ to ſee it. 


Every Returnhath four days, and the firſt day of them is 
called, The day of Eſſojns arid Proffers; andthe next day 
afther that, is, The day of the Return of the Writs 3 the third 
day is the Day 3 the foul day js, The dayof Appearance. 
And itis anuſe, if one cauſe the Clerk of Efgoins to en- 
ter dt wart as he may the fourth day ; Eſsoin can- 
not be laid after that is entred, but he may caſt an Eſsoin 
the fourth day, if that be notentred : If one do not lay 


the Eſso0in the fourth day, then the next day enſuing, the 


Party may enter Exception, thatis, (ne recipiatur) and af- 


ter shall be no Eſsoyn laid. 
4: 7.6. f.6.. If one caſt an Eſsoyn, and appear in the 


Court before it be adjudged, the Eſsoin $þall be defeated 
and this by the Statute of queſtioning Eſsoins, 12 H.4. j 
24+ the ſame. gs 
7 H. 4. f. 40. Quareimpedit by the King againſt R. Fel+ 
bridge, the Attorticy of the Deſendant was affigned at the 
day of the (Yenirefacias) Returned, and after that the 
Eſsoin was adjudged; and before the adjournment, the 
Attorney which was eſsoined comes into the Courr, and 
was ſecnof the Court : and it ſeems after the Eſsoin ad- 
Judged, that he my be ſeen in the Court: very well, 
though that it be net adjourned,and theEfsoyn very good, 
11 H. 4. fol. 20. Precipe, 11 H. 6. fol. 53. Eſsoin was _ 
or 


. Jowed for the wife. 


Rd 


Eſſoys, 
For the Husband and Wiſe, and the Efoyn was outed for 
the Husband, . becauſe he was ſeen in the Court, and al- 


45. Ed. 3: f.24. Moridenaſter againk I. which voucheth 


_ B. which was. Efoined at the Summons to Wartant, and 
. at the day by Efloin he was efſoined of the Kings Service, 


and at the day that he hath to bring in his Warrant, "the 
Tenant was efſoined, and the Efloin was adjudged and ad- 
zourned. 4 | | TO BY 
 " I2 H.4.f. 14. By Hull, £Eſſoin doth not lie after Eſſoinnor 
Eſſoin of the. Kings Service after Eſſoin of the Kings Service, 
but contrary by mean proceſs. + "EU 
9H. 5.f.5,- By Strange, Common Eſſoin doth nos lie after 
common Eſſain, without mean degree ; hut after common Eſſoin, 


 Eſſoin of the Kings Service lyah,' 21 Ed. 3. fol. 13. the 


Sane 3-1; 75 Mt CT | 

21 Beokof. Aſciſes, 11 Aſriſe. The Sheriff returns that 
the Plaintiff hath not found pledges to proſecute, and the 
Plaintiff was cffoined, and the Efſoin adjydged, for other- 
wiſe the Plaintiff. hall be non-ſuited. . . .:. 

2 Ed.q-f.16.;At the great.cape returned againſk the hus- 
band and the wife, the . husband caſts the Efſoin of the 
Kings Service where he had an Attorney in Court, and 
Held that the Eſsoin lies well,notwithftanding that he bath 
an Attorney in Court; contrary, of a common Eſsoin ; for 
that cannot be where he hath an Attorney in Caurt. .. 

4 H.6.f.10. Dower. At the Grand cape the, Tenant, wa- 
geshis Law of non-ſummons, and at the day, Eſsoin is 
caftfor him, and ſaith, That he hathan Attorney in courtz 
and notwitnſtanding this, the Eſsoin lies g for here the At- 
torney 1s out of the Court. ; "a 

7 #1.4.f.6. Precipe at the great cape returned,. one ten- 
ders his Law by Attorney, and at the day of the Law the 
Attorney laid an Eſsoin, and had no day, for it was ſaid to 
him, to let his maſter come. | | | 
19 H,6.t.30.: Debt, at the day that he hath to-make his 
Law. his Attorney was eſsoined, and he ought not tobe 
eſcoined, for he is out of the Court. ens A 

18 H.6.f.20. Precipe, The Tenant hath two Attorneys, 
and the one 1s efsoined, and not the other, and good 3 for 
their warcantis joynt and ſeveral, and excuſes the maſter, 
11H, 4. f.53.the ſame. -- | 
T% 19 H. 


IF \ dis. ad ww v0 » 


Eſſorr. 
19 H.6:f.57, The Attorney of one party cannot be cf- 
ſoined of the, Kings Service, _ | 
21 Book of Aſs:;ſes 7. Where the Defendant appears,and 
anſwers by, Attorney, he $hall not be after efſoined, unleſs 
his Attorney be alſo efloined.  * _. $2; 
' 14 H.4.fol.13 : Quare impedit,the plaintiff was eſſoined, 
and the Defendantiaith, that the plaintiff hath an Attor- 
ney that is not eſsgined 5 and by Zank, that Challenge 
was entred, and atthe day that the plaintiff had by Elso1n, 
that shall beshewed; nnd if it be found, then the Defend- 
ant shall haye a writ to the Bishop , and in the mean time 
the Eſfsoin was adjourned. 

45 Ed.z.fol.10,: Debt at the Exigent , the Defendant 
came by Szperſedeas upon Bail, and at the day of the 
Exigent returned); the plaintiff was eſsoined , and there- 
fore the NDefendant-shall have the ſame day without. Bail 
and there agreed , if the party beeſsoined, and not his 
Attorney, that this is a diſcontinuance of proceſs; for the 


Attorney onely shall be eſsoined, and every Challenge 


of eſsoin shall be entred; bur it shall not be tried before 
the day of Adjournment of. the Eſsoin, unleis it be chal- 
lenged, for thathe was ſeen in the Court,. which shalt be 
tried forthwith. AN 

_ 21H. 8. Tir. 4r, Formedon, Conuſance of a plea was 
granted, and the Demandant ſues a Re-ſummons, for fail- 


ang of Right in the Franchiſe; and the Attorney. of the 


tenant caſt Efsojn.,, where another Attorney was Eſsoin- 
ed upon the Original. and by the Court, this matter of 
Challenge cannot be now tryed : the Eſsoin was adjourn- 
ed, but natadjudged, and it $shall be tried at the Ad- 
—_— and if it be found , shall turn him in De- 
ault. TY | Ro x. | 
12 H.4.fol.z5. A man hath two Attorneys, and after 
the view the one was eſsoined, and the other not, and 
by Full, by this Challenge the Eſsoin shall be. adjourn- 
ed, but net adjudged : and by Hank in tome Caſe El- 
foinshall be adjudged, and not adjourned; as the Deman- 
dant in Precipe is aimed? and at the ſame day protection 
15 chewed outſor the tenant, in this Caſe the Efsois $hall 
be adjudged, ſo that the Demandaatshall not be non-ſuit- 
ed, butit shall not be eſsoined, — > ee 
. Iz H.7.1,8. Formedon, the tenant makes two Attor- 
Wy Sh ; _ : ncvs 


379 


es. ee in _ . 


Eſſoyn, 


neys, and at the day upon the view granted, the Tenant 


and one Attorney makes default, and the other Attorney 
wasEſsoyned, and it was held clearly that the EfGoyn of 
one Anodiey excuſeth the default of the Tenant and the 
other Attorney, for they were Attorneys Joynt, and ſeve- 


| ral. 


2H.5. | 2. Formedon, After the view the Tenant Was 
efzoined, and notwithſtanding that he had an Attorney 
not Efsoined, the Efsoin was allowed Sub Calumniz ; for 


the Attorney peradyenture 1s removed, and agreed, if he 
Have' no Attorney in' Court, he himſelf may be eſsoin- 


ed. 

11 H.z, fol.4:. Efoin wasamended in Precipeof Rent 
where the Eſsoyn was entered in aPlea of yearly Rent, 
where it ſhould have been of aPlea of Land. 

18 Ed.4.f.4. The Writwas 7.5. and the Eſsoin was 7.5. 
ef Dale in the County of Kene, and for this variance it 

was quasht, and hall notbe amended, for the Clerk had 
no ſ{ightof the Writ, for the efſoine was before the Writ 
xeturned. | | 

_. 3oH.6.f. r. Atthe Pone in a Quare _ the In- 
cumbent was Eſſoined , and was varying from the name 
In the writ, for the Eoin is Mich. and the: Writ Miche- 
el, and adjudged that it should not be amended, for that 
the Eſsoin was putin before the Writ came in. 

10 H.7.f.6. Precipe, The Tenant hath view where it was 
not grantable, and at the day of the Z7abere facies wiſum, 
the Tenant would have been Eſconed, and could not, in 
ſo much as the view was not grantable. 

19 H. 6. fol. 80. Debt, the Defendant came by Cepi 
corpus, and the Plaintiff is efſoined; by this the defen- 
dant $hall have the ſame day without BAl;but if the Plain- 
tiffe hadappeared , the Defendant should anſwer in cu- 
_— , and after $hall be by Baile till the end of the 

ea. 

2 Ed. g. Tit. 58.B. Waſt, the YVenire feciar was abated, 
anda newone went out and was returned, the Defendant 
caſt Efſoin, and it was adjudged and adjourned, though 
there were the ſecond Yenire facizs, for the firſt was as 
none. | 

19 Book of AXſſizer 12. Afſ. The Plaintiff was eſsoined 
and the Writ intlorſed Tarde, and notwithſtanding = 

tne 


Eſſorne, 
the Juſtices adiudged, and adionrned the Efſoyne. 
21 Ed 4- f-79. It ſeems that Efſoine doth not lie for a 


| Corporation for the Eſsoin de malo weniendj, nor the Eſ- 


ſoin de malo le; doth not lie, for it is to excuſe the De- 
fendant, and a Corporation cannot appear in perſon, but 
by Attorney, nor an Eſsoin of the Kings ſeryice, nor of 
beyond the ſeas: for all cannot be together by common In- 
tendment. And ProteQion doth not lie for a Corporation. 

10H. 6. f. 1. Scirefacjas by three, and two were Efſoin- 
ed, the Efloin quasht by the Court, for that delayes are 
out by Weſim 2 Chap. 45. 2 H. 7. f- 10. the ſame. 

1TH. 6.f. 31. At the day of imparlance the Plaiatiffe 
$hall not be Efſoined, alſo he shall not be non-ſuited, if he 


| donot appeare. 


45 Ed. 3. f.19. Precipe, the tenant youches, and proceſs 
continue untill the Sequatur, at which day the tenant is 
eſsoined, andit hes well. | 

_ 10 Eq.4.fol.15. Formedon, the parties wereat Ifſue, and 
after diſcontinuance by demiſe upon re-ſummons, ſaid, 
that the tenantshall not be cſsoined : See, the Statute is, - 
that Eſsoin doth not lies becauſe re-fummons was in the 
laſt Preſentment, 1 H. 6. f. 6. the ſame, 1R. 3.f. 4. 

34 H.6.f.34. Treſpaſsupon re-attachment, the tenant 
was eſsoined, and ſaid, that it lies. | 

44 Ed.z.fol.4.. Af. Diſcontinued for not coming of the 

uſtices, and upon re-attachment the Plaintift is eſfsoined, 
and it lies; and yet the Stature of Weſim. chap. 41. 1s, who 
hath once appeared in Afliſe shall not be afterwards e(- 
ſoined,44 Book of FſJiſe, 24. the ſame. 

22 Ed. 3. fol. 10. Atthe /enirefacias returned, the De- 
fendant put the Paroll whithout day by Prote&ion, and ar 
the re-ſummons he was efsoined of the Kings Service, 
and had it. 

21 Ed, 3.7Tis. 35. B. Paroll was put without Day in a 
Precipe againſt a Prior, for that, that the King had fent a 
Superſedeas, that he had ſeiſed the Landfor War, for that 
the tenant was a Prior Stranger, and after demand at the 
Procedendo, and re-ſummons where the Paxoll was put 
without Day before, after / enjre facias retuined, and the 

Jury appeared, andat the Day of the re-fummons re- 
turned, the Prior was eſsoined and was challenged, for 
that, that the Prior was angther time _ceſhoined on the 
EE FEE enire 


— COmm—————— we a — _ 


wardens of Charches, 


FY enire facjas in the firſt Aion,and it was not allowed,but 
the Efſoin admirted. ek: 

30 Book of 2fſ. 5 t. Mortdanceſter, at the re-ſummons 
the Tenant caſt an Ef6oin, and it wasquasht by the Statute 
De Calum niandis. Op Oy 


WaRkDENnS of CHURCHES. 


Though the Statuefor Fligh-waies. not repaired , give all 
Forfeiture of thoſe Statutes to Church-I ardens, yetthey 
are nd Corporation 3 and it is fitto ſee what things -they 
may take, andwhat not; ani what Intereſt they havein 
thingsof the Church,and where they may be removed,and 
where not; and what Intereſi the Parſon hath. 


Arishioners $hall have no Action of Account againſt 
- Wardens, but they may chooſe other Wardens which 
may have Account againf the firſt 'Wardens, 8 Ed.4.f.6. 

37 H.6. fol$2Tf xBookbe iven to the Parishioners 
of ſuch a Charch;to the uſe of the 'Charch, the Wardens 
= have trefpaſsagainſ him which takes this out of the 

ureh. Sis SSL ISETRED ITE 1 2 "t] $1, JS ; 

10 H.4.fol.g. Church-Wardens Shall have Treſpaſs of 
Bells taken ,* though the Deſcendant hangs them in the 
Steeple, and though they are annexed to the Church, they 
are no parcel: 'parſon shall hayetreſpals of Windows,and 
Trees in the Ohwrch-7ard cut, andtheWardens shall have 
tre:pals of the Ornaments taken. Se 

8 H:6.t.9. Parſon brings treſpaſs of entring in "a Cloſe 
and Houſe which was the Church-T ard and the Church, 
and it feems that he hath intereſtin thar. Eee 

38 H.6.fol.19. Parſon shall have Afiiſe of Chu#ch-Yart - 
or Glebe. 7 HT POW OTB 37 | 
8 H.7.f. 12.The Free-hold of the ' Church is to the Par- 


| fon, andthePeyyes are Chattels, unleſs they be fixt 5 bur - 


ſome have Peiyes thete by preſcription; bur the pewes fixt 
there arethe Free-holdto the Parſo#./''- 5 

_ 21H.7.f.21. Church-Yard and Churds are to the Par- 
fon , and he'shill' have treſpaſs of Trees -cut in the 
Church-Y ard: Abridgement of Aſfriſes, fol. 112. ſriſes.Tt is 
a'good plea forthe Defendant at the Jurifdiftion of the 


Court 


but 


NS 


n-ardens of Churches, 


Coutt'to ſay, that he is Parſon, and that i it is parcel of 
his Chuzch-yard. 

15 H. 7.f. 8. Church and Church-Yard ateto the Par 
ſon, that is, the Free-hold of them. 

o Ed.3:Tit. Account, Statham, See there that the Church 
isro:the Sotidhiowets/ 

Brit. fol. 84. Church-Yatd, Burying-placer, Church, or 
Chencels aretonone. Seek, ' 

9 E4.4.fol.15. Indiftment by the Chnrch-Werdens, why 
by force of Arms, the Goods of the Chappel, ec. being, 
it ſeems good; and it ſeems , if it werethe Goods of the 
parishioners, 1t were better. - 

8 Ed.4q. f.6. Treſpaſs by the Chuvch-Wardens, andit is 
to the loſsof the parishioners; and it ſeems they area Cor- 
porationfor perſonal things. - | 

9 £d.q fol. 15. Treſpaſs was brought by Vame Wiche 
_ the Parſon for taking a Coat-Armorz certain Pen- 

ants;with the Arms of Sir Z7ugh Wiche her Husband: and 
it ſcems that a Parſon shall not have that; nor:the Charch- 
Wardens, for they are hung' therefor the honor of 'the bo- 


| Ws of «i that was buried-thete: 


H.6:.3 2. 'Chu#ch*Wardens shall have treſpaſ of the 
Gods of the parish'taken , andan Appeal of Robbery.” 

Iz #.7.fol.3z. Wardetis' of the Church cannot let lands, 
nortake lands, but they may have Goods: ''' + 

Abrid Eo Af. fol.76.; Church-Wardens may have an ap-! 
pratof R bery of the Church Goods,” *. - 

13 H7. Fg. OChurclhi-IW ardetis cannot let lands, for the Lay i 
gives them Authority to receive Goods, -but not to depart 
with any thing, and may have tieſpaſs of —— of the 
Churchtaken. | 

2 H.5.fol.4\To the Wardens of the Church 3 are the books, 
and bells, and Goods of the Church. | 

Def. and Student, f,118. Fornot incloſing the Church=. 
Tard, and for not ſufficient repairing the Ch Shall be 
2 A G0 to the eng : 


Wor NG of L AW. 
Then for that, that the viciens Trial in Cetrt=Baron Fs by 


Paging of Law, and alſoin Plains for Copy-hold Lands of 


non- 


333 


Lay: and the Plaintiff is Demandapt, and pakes defaults 


, Hhaging of Law, 4 
non-ſummons, it icneed{ul to ſay ſomerhing of maging of 


. $06 | 
| Laiv; and what will ſave his default, and whereqpithuut 
weging the Law of non-ſummons. - po 


Rial, That in Court Baron the trial is by waging Lay, 
= it may be by a Jury by conſent of the partics,337, 
3; 7” RO. | Gy bi OS 
-I8 Z. 8. f. 3. OfDetinue, and counts of delivering of 
Goods by another hand, the Defendant may "mage bu 
Law; forthe Detinue is the cauſe of Aion, and not the 
Delivery : But in Account and Counts of a Receit by an- 
other hand, he cannot wage his Law,for the Receit is tra- 
verſable, 34 Ed. 3.f. 61. _ ... | 

2.6 H.8.f.26.Detinue,It ſeems though the delivery were. 
by Deed, it mjay be diſcharged by matter in the evidence 
by re-deliveig;. and in account of receit by the Plaintiffs 
own hand, and he shews a Deed teſtifying that, 'yet the 
Defendant in theſe caſes may wage his Law, 16Ed. 3. tis. 
5.7. F. See27H.8. fe 26 Tt 6M 

Account, the Defendant shews a deed witneſiing the re- 
ceit, Defendant shall not haye his Law. _., | 
 Debtupon Arbitrement for money awarded,. Defcn- 
dant may wage his Law, for he hath notice of the, award, | 
and ought to take notice of it, and ſoit ſeems in Debt a- 
gainſt a Husband and his Wife, for debt of the Wie, for 

the Wife is party always, 1 #7. 7. f. 25. | 

Io #. 7.f.18. Indebtupon a Statute of Cappers, De- 
fendant cannot wage his Law, for it is a matter of Record, 
5o Ed.z. f. Where the King is party, . Defendant cannot 
wage his Law. : Ho ny f 

I F H.7.f.3. Debt againſt a Succeſsor of an Abbot,where 
Predeceſsor makes a Bargain, that is buying Fishes which 
comes to the uſe of the houſe, and the Succeſsox hath his 
Law,..andyetitwas of anothers Contract. _ 

r HT. 7. f.25..: Contrary, for he hath notice of the Bar- 
gain, and ſaid, If my Servant buy a Horſe for me, indebt 
Wn me of that Contract, I may wage my Law, i3 #- 
7. fol. 3. 

2 H.4.f. 16. Where the Teſtator may wage his Law,no 
AQionlies againſt the Executors, 15 Ed. 4. f- : 

3 H..4. f3. Where the Defendant is ready to wage his 


Waging of Law... 5 
he cannot be non-ſuircd , where before he appeared in 
Courr., Bur-if he had imparled to chis day, he. mighr be 


non:ſuited... 0 
6.8.4-f.2. 10 debr for damages recovered in abaſe courr, 


the Detcndant tenders his Law, bur ſhall not have ir, 54 - 


M66 4» -, 5: pens | 
21 H-4.f.54. In debt for money awarded upon arbitre= 
ment, the Defendant may have his Law, 22 H.6.f.46. the 
ſame, 2 H.5.f. 6.the ſame. Yr enh FI 
| $4.4. Dctinue of Charters, held by all the Juſti- 
ces, that the Defendant may travers, the delivery gene- 
rally, for that, that he could not wage his Law, bur in De- 
tinue of Charrers. If the Plaintiff doth nor inrirle himſelf to 
Land, the Dcfcndant he. may wage his Law: for if one 
give to mea Deed of feoftmenr, ic is bur a ghatrell inme, 
if I have nor the land. Or DEE 


9 E.qf. 1. Debr, where a man lets a Chamberito. the. 
Defendanr, and takes his wife and Son torable , rendring 


for the chamber and Table'fix ſhillings a week, defendant 
cannot for his debr wage his Law. EI,” 
$ Ed.4q.f.25. Debr againſt the Husband and his wife for 
debr of the wife before the marriage, both ſhall wage their 
Law,forby the marriage the Debr is che Husbands, 15 E.' 
4. 2. the ſame. + | 
16 E.4.f.15., Dcbrof the ſale of Clothes, the Defen- 
dant may wage his:Lay. The ſame Law is in debt for wa- 
ges, unleſs the reteiner þe according to the Stature of La-' 
bourers. os 
21 E,4 f.26. Debt for a Horſe {%d for 1o 1, where there 
weretwo, or the contrary; or if he counrof a Cow where 
It was a;garment, .it ſcems he may wage bis Law by con-' 
ſcience,tor ic. is another contra. ot tes h 
22.,E.3.f. 2. Derinue, if a man dcliverro me goods in. 
ſatisfation of debrdue to me, and afrer having broughr 
Derinue, Defendant may wage bis Law;for the property is 
changed , and derinue of athing of 4 ounces which ts bur 
two, the Defendant may wage his Law; the ſame law in de- 
tinye of a white horſe, which indeed is bay, The fame in de. © 
tinue of cloth of 20 yards, where it is bur 13.che detendanc 
in theſe caſes,by conſcience'may wage his law. "© © 
34 H;8.1it.97. Derinue of a Decd indent of a Leaſe for 
years , the Defendagt cannoc wage his; law for this 
DOODLE Ce 19... ghabentil 


= wwe 


. VVVaging of- Low, 
concerns Law, and a Chatrell feall,” 

21 Ed. 4. tit. 79. Decinue'of a*cheſt with Writings, en- 
ſealed, -or of a Box enſcaled with Writings, the detendanc 
tay wage his Law, and where he counts of a cheſt enſcaled 
with Wrirings, andof a ſpeciall deed , the defendant may 
ſay.to this deed he detains not, and ro the reſt wage his Law. 
L9:H.6.fol.g.the ſame. And 38 H 6.fol. 25.the ſame,44 Ed. 
3.1, ang1o H6.fol.29, Cn. 

12 R,2.tit,43. Debt tor amerciament in'Leer, defendant 
{hall nar bave bis Law. —— 

_.39 H6- f0/.36. Debr upon a Bargain, the, Plaintiff 
ſhewes a deed witneſſing the reccit of" ir , yer defendant 
ſhall haye his Law. CO pn 

32 H6.fol.1g. Debt for a Sallary in Husbandry retained, 
defendant ſhaiznort have his Law, © | 

$8 H 4.tit.5. Duominus B. A man ſhall nor wage his Law, 
in a (Quo minus) where one fuesthar for debr, and paics the 
King.zz H 6.fol.28. the ſame... © | 
32H $8.ti.112. It was ſpoken for Law , 'thac a man ſhall 
not wage his Lawin (Q9minus) Bur ſec Tit:102.P. 

2 Hs. fol;6.-Debr 10r money awarded” by Arbitrators, 
defendant ſhall:-have his Law ; forthey ate not Judges of 
Record. H 4. the laſt,the lathe. _ | 

9g H;5.fol. 5. Dcbr upon Arrearages of account before 
Auditors, defendant ſhall not have his Lawfor that, be- 
cauſe they be as Judges »f record : otherwiſe it is of ar- 
rearages before the Plaintiff himſelf. 5 H 6.fol, 17-43.Ed.3; 
fol.1. 49 Ed.;.fol.3. Fs 

38 H. 6.fol.6. The Lord in debt againſt him of fur- 
pluſage of account,he may wage his Law by Przſcorts = 

38 H6.f0/.14, Debt for wages, he counts thar he was 
retained to ſerve. in busbandry,defendanrt could not wage his 
Law ; and it he count of anerher retainer, he may have his 

aw... i Wo | | 

.38 H6. fol. 24..1f a Gentleman be retained in hufſ. 
bandry in debr for their jallary, defendant cannot wage ' 
his Law. Bur if a Gentleman, or a Carpenter be retained 
in other Arr rhen, hibandry, in debr for their wages, the 
defendants ſhall have their Law.39*H 6. fol.19.3 H 6.fol.43, 
the ſame. - Eg  R LY, 

IHs6Fol,T. Debt , and counts thar he left ro the de- 
tendane cxrrainticep 5 paying forevery ſheep by che.year 

= @ + d. 


Soo — What oe, Dutt eh 


.. 


VFaging of Law, | 

4d, and £5d. for every ſheep dead; Defendant. renders his 
Law forthwirh, and had ir. The ſame Law is in debrupon' 
Arbitrement : bur otherwiſe it is in debt upon a Leaſe of 
Jand rendring Rent. | We 

3 H.6.fo!.14. Debt, defendant imparles tilt a next day, 
and then comes and tenders his law forthwith; And for 
char,that all was in one ſelf-ſame Tearm,rhe Plaintiff ſhould 
not be demanded to be non-ſuiced. Bar for thar, that he 
faid nothing, it ſhall be intended acknowledged by him, 
Bur if he had imparled till another Tearm, Plaintiff ſhall 
be demanded, and may be non-fuited, 

3 H.s.fol.34. Debrby Counſellor , and how he was re- 
rained by 20 L. yearly, and the Plainriff ought ro count 
that he hath given him Counſell; and the defendant ten's 
ders his Law, and had it, But in debt for wages of a com- 
mon Labourer, Defendant cannot wage his Law, for ic is 
ecrtain by the Starute. 

3 6-H. fol.43. Debt of 40 s. for Tallow, the defenidang, 
faich chat he bought the Tallow for3 s.6.d. which he is 
ready to pay, &c, And to the remnant renders his Law 
and hadit : and for thar ir was the ſame Tearm, Plainri 
ſhall not be demanded; Bur if it were in another Tearme; 
he ſhall be demanded. p 

4 H-6:fol.25, Debr upon arrerages of account, before an 
Auditor, detendant tenders his Law and had it, 2@ H.s, 


fol. 17.theſame. 


8H 6. fol. 58. Debt upon Arbitremenr, defendant ſhall 
bave his Law, andindetinue of delivery by attotbers hand; 
bur not in account of receir by another hand, | 

Io H.6.f.20, Detinue of writings enſcaled, and counts 
of one, eſpeciall of the land, the Defendant may plead 
barrrothar, and to the remnant render his Law, and bad 


I1H.6f.11. If debr b2upon a Leaſe and bargain, or up- 
on an Obligation, and Bargain, d:fendant may plead. ro 
the obligation,and to the Bargain wage bis Law 7 14 H 6, 


fol.i.che ſame, 19 H1.f.10. the ſame, 33 H 6. f.26. 


44 Ed: 3.f. 41. Detinue, where the Plainriff counts of 4 
cheſt for writings, the defendant may wage his Law, bus 
if he counts of a ſpeciall Writing concerning land., hg 
cannot wage his Law of thar, burof che Chelt and chere= 


bus, | , 
GC c - 46 Eds 


--- 


waging of Law. 

” 46 Ed.fol.6. Debrupon ContraR for 40 s. the Defendant 
ſaith that he doth nor know the ContraQ re be made for fo. 
much :bur only for 4 5. which he hath been alwaycs ready 
to pay, and yet is: And tothe 40s. he owes him nothing, 
rcady to wage his Law, 3 H6.fol.43. 

. 49 Ed. 4.fol.3.Decbrupon arrearages of Account, found 
before Auditors afſigned by the party our of the Court, and 
the defendanr tenders bis Law,and had it. 

2zIHes, fol. 48. Detinue of two Writings Obligatory, 
the defendant may wage his Law. | 
7 R2.tit.42. Fitzh. Debt upon a Leaſe of Land, the 
defendant fhall not bave his Law, | 
Iz R 2. tit.43.F. Debt {or Amerciament in Leet, the 
defendant ſhallnot have the Law, | 
I4 Ed. 3. tit. 49. F. Account of Receit by his own. 
hand, the detcndant ſhall have his Law, x5 Ed.3.f0l.46. 
the ſame. | | ; | 
5 Ed. 3.tit. 54. F, Account of Receit by the hands of 
his Wife, the defendant ſhall have his Law. he 
14 Ed. 2, tit. 69. F. Account of receit by other hands, 
the defendant ſhall not have his Law, 17, Ed. 2.tit. 72. the 
ſame caſe, | 
27 H8.fol. 26; Account of Receit by bis hands, and 
ſhews a deed witneſſing that , yer the detendant may wage 
his Law. | | 
39 H8, fol. 36. Debt upon a Bargaine, the Plainriffe 
ſhews a deed wirneſſing that , yet the defendanr ſhall haye 
his Law. See bef re, 26 48.ſ01.26. 

' IZEd. 3, fol. 53. One which was dumb waged his Law 
by Ggnes, and the words were read ro him, and he pur his 
hand upon the Book, and kift it, and ſo waged his Law 
withour words. Io | 

21 H6.f01.49, Where a Lumbard waged his Law. 

22 H. 6. fo!. 14. Deb: for Commons of one, defendant 
ſhall have his Law. r Ed.4 fol. 5. 9 Ed.4.fl.I. the ſame. 

28 H6.f0!.\4. Debragainſt a Priſoner of the Tower for 
his meat , he ſhall not have his Law ; for the Plainriffe is 
compellable togive to him. WD 

27 H6.fo!.16. If rhe Tenant ar the day of the great 
Cape appear and renders his Law of non-ſummons, and the 
Sheriff do not rerurn the Writ, yet he may wage his Law, 
for he bath day by RoU.' Rp Ow ap 

| | 33H: 


VVaging of Lay. 


33 H.6. f.8. Precipe, At the day of the great cape retur- 
ned, the Tenanr ſaith that he was not ſommoned, ready to - 
prove by it e Country, and ſhall be tryed by waging law, 

and nor by thr Country, unlefle upon ſpecial marter ſhew- 
cd, as if the party were fick, oritbe a Mayor and Commo- 
nalty, or be a Recluſe: and waging of Law ſhall be dy 12. 
hands, that is T2. and he himicif ſhall be ſworn; Bur the . 
uſe is in Courr Baron by ſix, 

40 Ed. 3.f 40. Ceſſavit againſt 3. which 3 ar the day of 
rhe great cape returned, waged their Law of nor ſumme- - 
med: and at the day two make default , and rhe third ap- 
peared and rendered the aricarages, and could nor unleſs. 
forthe rhird parr, for rhar, thar they are ioyncd in tender. 

41 E.3. f. 2. Precipe againſt 2. they wage their Law 
of not ſummoned, and ar the day one comes and the. other 
not: And he which comes wages his Law, and awarded, 
that the Demandant ſhould recover rhe half againſt him 
which made defaulr, androok nothing by bis writ againſt 
the other, 4o Ed, 3.f. 35. | a 

48 E.3.f.13.Ceſſavit againſt 3. they wage their Law . 
of nor. ſummoned ar rhe day, the great cape returned, and 
ar the day gives them to make their Law, two appears and 
wage their Law, and the third makes defau'c, and the 
Writ abares for two paris, and one was received for rhe , 
third part indefaulr of the three, and ſo the wric ſhall be 
for rhethird parr 

40 E; 3.fol. 35. Debt againſt rwo which render their 
law, and atthe day one makes defaulr, and che other was 
ready to wage his Law, and waged his Law: and for that, 
that the Plaintift ſuffered rhar, he was barred. And yet 
where the two rendred their Law, and at the Day one 
made default, this was the defaulr ot borh,jfche Plainriffe 
had prayed ir, and notſuffered the Law of one. 

44 Ed. 3.f.38. Precipe, The Tenant wages his Law of nor 

mmoned, the writ (ball abate. 

7 H- 4. t. 3. Precipe, the Tenant makes defaulr afrer ap. 
pearance, by which iflues Petty Cape, at which day he ap- 
pears by Attorney, and the Atrorney Wag(s his Law, and 
= given for his Maſter againſt another day to make his 

aw. 

7 8. 4.f. 7.The Wagit g of Law ſhallbein perſon by the 


Tenanr, and nor by attorncy. 
4 3 Y . Y C . 2 ; 25 E d: 


waging of Law, 
| aq Ed. 2. tit.sy. If ſummons in Precipe be not ſerved 
| fifteen days before the firſt day of the return of the Writ, 
'the Tenant may wage his Law ofnor ſummoned. 

42 E.3.f.7. Precipe ar the great Cape returned, the Te- 
nant teriders his Law ofnot ſummoned, and ar the day 
comes to wage his Law; andthe Demandant offers to 
waye the defaulr, and Prays that the Tenant may plead 
in chiefe. Bur cannor, if the renant will nor aflear, by which - 
he made his Law, and the Demandant takes nothing by 
His Wrir, Bur ar the firſt day char the Tenant offered his 
Law, the Defendant might have releaſed rhe Default, 
27 H.8.f.17. the ſame. | | 

'2 H.5. f.1. Formedos at the great Cape returned, the De- 
mandant is efloyned, and for that the Tenant. need nor 
Wage his Law, for the default is ſaved, 1g H.6.f. 6.3 H.6. 
f- 5c.the ſame. | | 

$ Ed. 4.f. 2. Precipe, if the Demandant beeſſoyned, the 
day thar the Tenant tenders his Law, the default is ſayed 
& he need not wage his Law of not ſummoned. Bur if it be 
at the day that he bath waged his Law, it is otherwiſe, for 
he cannorreleaſe the default,33 H.6,f. 4g, the ſame. 

' 7Ed.z.tit. 57, Saving detaulr, Fitzh. at the Petty Cape 
returned, the Defendant wasefloyned , and had day oyer 
at which day he rook him to the defaulr, and the Tenant 
was pur to anſwer the defaulr, notwithſtanding the ſaid 
Effoine, 5. Book of Aſſ. T x. the ſame. S 3 

" 4Ed3.rir.62. F. Ar the great Cape returned the Ne- 
m#ndant was eftoyned \, and day given over,at which day 
the Demandant took him at default, by which it was awar- 
ded, thar he rake nothing by his Writ. CDI: 
''3 H.S f.43. 'precipe at thegreart Cape rerurned, the De- 
fendanr ſaith, that he was impriſoned byJ. S. upon a Sta- 
ture Merchant , by vertue of a Statute acknowledged to 
him thar' he could not come ; and riotwithitanding that 
this was his own a&, thatis toſay, the acknowledging rhe 
Starure*and nvr praying it, yer the impriſonment. was by 
the at of the Law, and his Shins, and'by that Plea bis 
default was ſaved. The ſame Law of increaſe of water, 12 
Ed. 4. 7. ,44. Saving defaulrF, © ' Es, 

' 42 Ed 3+f. 7. precipe ar the petty Cape returned, the. Te- 
narit ſaith that he was in Priſon at the time of the De- 
fault made, ready, &c, And the demandant to the con- 
ON Eg © ERS” Ng © ; LEES io, trary 


waging of Law, 
erary, tharhe was ar large ; and the Enqueſt taken, and 
found that he was in priſon, by which the Deivandaci rook 
nothing by his Writ: 13 Ed.,g.Tit.4g.F. * an. 
- 18 Ed.3.tit.35.F. Ar the great Cape returned, the Tes 
nant ſaich that he was in priſon,ec. The'demandant faith 
that he was in priſon by hjs own conſent, and by fraudrds 
fave his default. Arid the Tenant was driven to aver, char 
he was in priſon againſt his will, and upon the Iflug takeny's 
I4 Ed.z tit.39-F. SE "q , g v1 KN OM 

' 23 Ed. 3. tit.4g, Ar the petty Cape ferurned? the Te7 
nant ſaith thar he was in priſon upon a Starure, ec. and 
the Demandanr faith, chat thar was by covin, 'and fo Iflne 
taken thar he was in priſon againſt his will, taken, and 


- 


otheisrorhecontrary. | | : 
39, H6. fol. 17. The Arrorney may ſave rhe defaiilt 
where his Maſter came, arid for that borh may fave the de= 
fault by increaſe of water, andby impriſonment, and-not 
by weakneſs, neither of the one nor of the other ; for thar 
cannot be tried if he may come withour unavoidable perill 
of death,or-nor. | 


38 H6. fol. 12, Weaknefle of an Attorney. is nor ſuf- 


ficientro fave a defauilr, bur jncreaſe of water, and Impri- 


ſonmenr is a cauſe. .See 50 Ed. 3.fol.'g, An the Tenant 
plead in abatement matter for miſchief of war, and death, 


Which proves.the Writ ahated withour ſaving his defaulr, 


_ 4vEd,z.fgl.2. Precipe againſt H.ſon of VY .Qſmond the 


renanr ar the great Cape comes without. ſaving-his default, 


and faith, thar bis Farher is named Edward, and not Of- 
01d, and for milchicf of the war he ſhall have thir plea, 
betore defau)r ſaving by waging of Law,” OO 
45 Ed.3.fol. 42.. Formedon , ar the day of The Petty Cape, 
the Tenant cometh and faich. thar the Demandanrt hach 
entred banging the Writ , and cannot have thar Plea in 
abatemenr before the default ſaved. | © 
40 Ed.z3.fol.18.Precipe againſt rhe Husband and 1/abel his 
wife, they come before the defauir ſaved; that the wifes 
named El:zabcth,and had for the miſchiefe of the war. 
14 H4.tzt. 15: Precipe, the Tenant faich,. that rhe De- 
ow" ax is out-lawed,and ſhall not have thif before'defaulc 
aved. | | R | 
38 Ed. 3.17. Ar the great Cape againſt three, they 


| alledge ſeverall Tenancy, and the Writ abate, if he do nor 


GEES: mains 


39%. 
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Lo raong of Law. 
maintain: And they ſhall nor wage theLaw of nor ſt\n- 
moned, for then they admit the writ , ati that they' ac 
Tenants as the writ ſuppoſeth,I2 Ed:4f.1. gd 

I4 H.7.6., Precipe. at the great Cap? , tile Tenant, would 
plead Joyntenancy , and could nor before his defaulc as 
ved, for this cornes upon the view, 42, Ed. 3. fol.11, the 


6s: 21 F4. 4. fol. 19. Precipe againſt rwo at the great Capr, 
one Tenant pleads that the other is dead after rhe day of 
the defaulr, and for thar, this plea proves the writ abated, 
beſhall have this plca before his defaulc ved,zo H.6.f.2. 
the ſame... | | FL... 
Az Ed. 3.'fol. 3. Precige againſt two, one Tenant ma 
plead thar, in the concluſion of the Writ , rhe one'is lefr 
cur, and the writ for that is abated before the default ſa- 
ved, -., .. _ 


= 


It; | Pleas after Continuance and Imparlante, and what not. © 


:A-Sbſe, Where they are adjourned upon plea in Bar, it 

LA ſeems rhar he ſhal nor have but one pleedgafter rhe laſt 
continuance} for orherwiſe be may delay the party Infi- 
niccly : 28 8.6.f,1.9 H.7.f.9.9. H.6f.22. Quare impedit, 
elcerly agreed, that a man ſhall have bur one plea afrer 
the laſt continuance, upon matrer in Deed : And by ſonic. 
The ſame law is, where it is by matter of Record. AY 
-.; I E4.4,fol.3. Aſſ. Ir ſeerns thar one cannot have divers 
Pleas after the laſt continuance. _ SENG op 
* 2 H.e.f.13.Entric inthe poſt, if rhe Demandanr enter, 
and after there is a continuance, yet he may plead thar, 
for thar,that it is abared ; and it is folly of rhe Demandanr 
Te abate his own writ, 5 H.6.f.T5s. The ſame. Ef y 


 7H.s.fol.16 Dare impedit, it was pleaded in abatement, 
Plaintiff was made Knight after the laſt Continuance, 


Judgemenr of rhe writ,and he had ir, 
20 H.s.f.1y. Treſpaſle after imparlance, the Defendanr 
faith, char che Plaintiff was made Knighr,cay of the Wric 
"y named Knight, Judgement of rhe wrir, and had thar 
Pa. | | 
35 H.6.ſol.5. Where a man is fued by the name of 7, 
Prior of rhe Church of St. Petey of D. and imparles by an 
Attorney, he ſhall nor plcad in perſon afterwards, that he 
| us 


Tmparlauce, 
'4; Prior of rhe Chiirth-of Sr, Pere and 'Pay!, for rhar is 
$atcel of the name which 'cannor be pleaded after 1mpar- 
akice;for that doth not ſtand with, 8c. NT Tr IM > 
' 35 '6folt.37. Trepaſſc againſt 1. S. of D. after imparlante 
he demands Judgement of the writ ; for day of the weir 
urchaſed, he was dwelling at S.and not atD. andſhall noc 
have it, for ir is contraryto the name which he hath af- 
'fifmed by rhe impartance. | gy 
- '22/H6.f.35. After Imparlanee the defendant cannor 
Plead thar' he is dwelling in another place, then is inthe 
Counr, 19 H.6.f.t. 0 She! ne 
| 35 H.6. 43. Debt apainft 7.S. as Execuror of 1.D. 
- and he imparles, he ſhall-nor ſay after, that he is Admini- 
ftrator , and not Executor, 32 H. 6.fol.zz, The fame, 36 
"HC.F17. As | 
OR G.70. $2, If the Defendanr rome ation 
;mparle, andart the day makes default, Judgemenrſhall be 
given, and in a reallaRion ſhall be awarded a Petry Cape : 
7 H6. fol, 30.uH. 7.fol. 5. 38 H.6.ſot.36. 39. H 6. fol. 
: 'E < 


” : 
4H f.12. If aman m dcbr upon an obligation, im- 
parl before he demands hearing 'of 'the' Obligation" ahd 
Condition, and hath that entred, he cariner plead the Con- 
"dirion afrerward;for he ſhall nor have hearing of that,ifhe 
do nor alledge variance. wy , 


'13 H.7.f.17. Precipe of Lands in D. the tenant impatles, 
"and'arthe day he'triay ſay,no ſuchrown. 9 #4. 4. fol.33. the 
ſame, 7 Ed.4q.f.1. Trepats | | 

16 H. 7. 17. Debr'by Prior , the. defendant imparles, 
* and at the day ſaith, rbar the Plaintiff is depoſed, tor thar 
goes in Bar, _ EE az 
7 Ed.g.fol. 1, Treſpaiſe againſt 7. S. de D. inthe County 
of Middleſex , "after imparlance , rhe Defendant cannor 
Nay, no ſuch Town'D. wirhin the ſaid County : bur he may 
fay there is over D, and ncther D.and none Withour addition, 
"22:£4.4.f.1.the ſame. es ENS 
9 Ed.q.f.38. Precipe, after Imparlance one may plead 
Non-Tenure and Joyntenancy : But in Pyecipe of Lands-jn 
D.'and S.the Tenant imparles, and at the day faith, thar 
D. is an Hamlet of $,withour that, that there is any town 
or place known our of the Town named -D, in the fapze 
£0unty ,. Fudgment of the wzit , and hath the Plea by rhk 
'whole Court, 8 Ed, 


Imparlagnce. 


9. Ed.q. fol.4. Debr againſt Execurors, afcer Imparlanee 

_ he cannor ſay that the Teſtator dies . inteſtat, and. thar 

_ the Adminiſtration was committed unto, him, Judgment of 
the Writ, for he is Ropped by the Imparlance , but he may 

 Plead never Executor, nor ever adminiſtred as an, Execu- 

Tor,for that is with the,&c.32.H 6.f0l,32.the ſame. 

__ 28E4.4.fol.19, Wrir is abated by death, and abarteable 
by or eqn and ſcverall renancy , and where a man 
3s made Knight,or'a woman takes an: Husband , and ſuch 
like, and ſaith, where a Writ is abareable if he Imparle, or 
eake continuance, he cannor plead in abatement : Bur 
otherwiſc it js if it were abated. See 7 H.6.fol. 16. and 20 

' H6.fol.17, And note that it pleaded there thatthe Plainriff 

3s a Knighr. ey | 

44 E4.3.fol.q. After Imparlancethe Defendant may plead 
tothe ation, as to. ſay, thar the Plaintiff is-a Cannon pro- 

_ Fefled, ec. Bur he cannot plead to the Writ, unlefie he 

' come after the continuance, unlefie jr were fot thar, thar 
the Writ is abated as death,e#c, . * 

20 Ed.4.fo! 9. Debrupon a Leaſe of a Corodie, the De- 
fendant imparles, and after that ſhall have hearing 'of the 
deed. Sce 4 B.7.fol.1z. | ”y | 
4 H 7.folt7. Replegeare againſt three which imparle 
Joyntly, and one makes default, the other cannot plead no 
ſuch in being,as one is,which makes defaulr. mY 
.. IT H7. fol. 5. Debt for Corn, the defendant imparles, 
andattheday makes default , there ſhall goa Writ. to in- 
quire of the value, See 37 H.6.fol.32. Re 
. I5 H. 7.fol. 14. Artorney for Corporation after Impar- 
Lance , he cannor plead thar they are corporate by another 
name, | 

32 HG fol.12. Where a Writ is abated, he may plead 

Thar though there be a continuance, as to ſay rhar the 
Plaintiff is dead, or bath an Husband day of the Writ ; bur 
If it be abateable, i is ocherwiſe, he may ſay rhat after che 
laſt continuance,is made Knight, Judgmenr of the Writ, #c. 
where it is abateable. | | 

+34 H 6. fol. 40. Debt upon Obligation by three, rhe 

. "Defendant pleads not his deed ; yer he may plcad that aftcr 
the laſt continuance one Plaintiff is dead. 

22 Ed. 4. fol. 36. Treſpaſſe, the Defendant afrer 14- 
parlance, may ſay thar the Plainciffe is his wite , Jaggmen: 
| | ; : 


® 


Imparlance, 


if aRion;; or thar the Plaintiff is s Monk profeſſed. And 


in Mortdancefter, that the Demandant is a Baſtard. And in 


Debr againſt Executors,, after imparlance. he-may ſay he. 


was never Executor, nor ever adminiftred as Executor; 
for theſe are diſabilities which go inbar., Fs: 
32 H.6.f.32. Ir ſcemsa man may plead after a conting- 


ance, that the Plainriff is a ſtranger born, or Monk proteſ-. 
ſed, Judgement if aftion, and nor to the pariſon, 36 H.6., 


fol. y 


pleadrorthe Juriſdiftion, unleflc it be after ſpeciall Impar- 
lance, ſaving all advantages, as well xo the Juriſdiction 
of the Courts as to the Writ, and Declaration. 
Ig H. 6.f.7. Debt by Executor which ſhews the will 
(as it behooverh) and after the Defendant imparles, there 
he ſhall nox have reading of the will again, 38 H. 6. fol. 2. 
Bur ifhe plead variance, he ſhall bave (Reading) and fo 
in debt upon obligation, _. Se 
I6 Ed. 4.f. 4 Debt upon ſpecialty, the Defendane may 
plead Our-lawry in the: plaintiff, chough: he hath parled, 
for thar is a bar and intitles the King, | | 
4 Ed. 4. fol. Ig. Debt, after imparlance, one ſpace in the 
Count canner be mended in another Term. RE 
39H.6.fol.21. Debtupon arrerages of annuiry,afrer Imi- 
parlance, the:defendant cannot have hearing of the deed; 
bur if the Defendant plcad thar ir. was made in another. 
County then where the- Writ was biought, and tifen he 
»ſhall ſhew, 39 H. 6.f. 17.the ſame. 


Pleas after day given, 
Fthe Defendant imparl, and make. default, he ſhall; be 
condemned, and: upon day given ſhall ifluc procefle, 7 
H. 6.f. 42. ar 4: 
Io H. 8. f.6,: Note by all the Prothonoraries, that (day 
given) iseverbeforethe Count, and imparlance is after 


the Count, and therefore where three Capias and Evigent: 


15 awarded, and the Defendant appear upon the exigent, 
and hath (day given and after makes defaulc , Diſtrinzas 
ſhallgo, and upon thar rerurned (Nihil) other 3. Capias 
and exigent, and upon defaulrin perfonall Aion, he 
fall be condemned, Sce-7 H.6:ſol.gz. | 
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3995 


7 H. 6.f. 39. It ſeems thar after imparlance one cannar. 
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Imparlance,” 


26'H.6.fol. 15./Freſpaile,the defendant at the day whietthe 


hath by imparlance aith,thar the Plaintiff was Kinghr day 
of the Wrir purchaied, nor named Kinghr, Jugdemenc 
of the Writ, and-had Plea by Jugdement, Ocherwiſe it is 


| aid after continuance by (day given) 


©*42. Ed. 3 t01,'T. debr, the defendant came ar the Exi- 
gerr, by (Reddidit ſe) and was bailed, and the Plaintiffe 
came- and prayed ' by '(Prece partium) and had it nor- 
withſtanding that the defendant was by Baile, for that is 
by agreement of theparties. NH"? 0 Al 
'BH. 5+ fol. 8. after day given, and the ſpeciall 1»par- 
texte, the defendant may plead in abatement, and nor af- 
ter generall Imparlance; ras bd 
"T4Ed. 4. fol: 14. Ifthe parties be at Tffue, and the dc» 
mandant releaſes to rhe Tenanr, and he takes continuance 
by requeſt of the parties, he ſhall nor pleadrhe releaſe, 
-- 22 Ed. 3. fol; $- The Tenant after rhe (requeſt of rhe 
parties) was received to plead Joynt-tenancy by Fine. 


Pleas after 1ſſue, aud at the Nifi prius day in Bench. 
and after Verditt. 


TyQre by Theype, the day of the if privs, and the day 
A nBench, is not all one toallreſpe&s;for a Wrir pur- 
thafed mean berween the Nift Prins & day in Bench, ſhall 
abare,for the firſt Writ is pahging ill Judgement be given, 
rotwirhftanding the Pfaintiffe>was ton ſuired at the Nifſe 
Prius. But when toplead any Pleas, which come mean be- 
tween them, there ſhall be one ſame day. 40 Ed.3. fol. 38. 
28H. 6. fol. 1.A'man may plead a Ple r laſt conti- 
nuance art the N{; prius. Inquire what Pleas. 
34H. 6. fot. 45; Arthe day of the Niſt prins, the defen- 
dant pleads to the Wrir, that one of the Plaintiffs was dead 
after the laſt continuance at D. in the County of Darby. 
Judgement of rhe writ, and bad ir. | 
47. Ed. 3. fol. 2, If irbe found againſt rhe Plainriffe ar 
rhe Niſf pris, arid rhePlaineiffe makes default ar rhe day 
mm Bench,yer Judgement ſhall beupon he Verdi&,for that 
isall one day, and the day of the N3ff prins, ay 
' To H- 7. fol, 21, debrupon a Leaſc for yeares, and the 
Mue was levied by diftrefle or nor ; and now ar the Ne 
Prius, he could not pleat a Releaſe made after rhe laſt 
continuance. 1g H, 
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Imparlance, 
19 H 6.ſol. 36, Forging of falſe deeds againſt many» 


they were at Iflue, Procede contigued againſt the Enqueſt. 
till che Jury appeared; at which day the defendant pleads. 
arbirremear after the laſt continuance, and upon thisthe 


ary was diſcharged. _- | 

2I H 6, fol, To; Nife. prixs wasreturned Offa. Mich. that, 
3s, the day in Bench, and one Plaintiff died after Ofas 
Mich. and before Judgment given 'upan the Verdi; And 
the defendant may plead that, for Judgement {ball have re-. 
lation ro Offa. Mich. and then rhe defendant cannot haye. 
remedy by Writof Error, Audita querela, nor otherwile ; 
therefore he ſhall haye the Plea again, Byr it ſeems that. 


_ the defendant cannor plead Releaſe made to him, by the. 


Plaintiff after Verdi, for he ſhall have an Audita querela 3 
contrary of his death, the day of Nife prizes, andthe day in 
Bench were all one ſelf ſame day, and no meantime ; at 

therefore Relcaſe made mean berween, theſe rwo..cannor 
be pleaded ar the day in Bench, norwithſtanding ir ſeems 


at the day of Niſs prius before the Jury raken. The sclcaſe 


which is made mean between the Award of the. Writ .of 
Nift prius, and the day of the Niſt prius, may be pleaded at 
the Niſt prizs. See Io.H.6.tit.53.andtit.55. Br. _ 

22. H6.fol.z. Dower, iticems if the Plaintifte releaſe 
co the Defendant mean berween the award of the Nie prizes 


and the day of the -N;ft priys; there it the Jury remainto- 


default of Jurors, the defendant may plead this Releaſe at: 
the day in Bench; afcerthe laſt continuance, though he did. 
nor offer it at the day. of Niſe pris, and contrary it ſeems if 
the Jury had been ready at the Nif.privs. © © © hh 

36H6 fol.24. Arthe Niſe prixsthe Enqueſt paſt forthe; 
Plaintiffe, and he releaſed before the day ;in Bench, the 


defendant ſhall have an Audita querelaz and of this it fol»: 


lows, that the defendant cannor plead thar ar the day in- 

Beneh after the laſt continuance 3 4. H.6;f01.3. 
2T H.7. fol.33. After the Enqueſt raken by defaulcs 
the defendant cometh before Judgement, and pleads that 
he and the Plaintiffe have put themſelves -ro Arbicrrement 
after the laſt continuance, &c. And by the opinion of rhe; 
Court, he hath no day in Court ro plead thar Plea. Andie: 
Was ſaid that he ſhall plead nopleain ſuch caſe, bur as a 
friend ro the Court. Bur of matrer apparant he ſhall be re- 
ceived; bur inthe Kings caſes he ſhall have thar by plea ; 
| $05 
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Impailance, © 
for he hath no ether remedy. Bur in rhe caſe berween com- 
men perſonFhe ſhall have 4udita querela, contrary againit 
che King, IT H7f.16.tit.8.61, © ola 


' -38 H:6.f.33.'Debr by Moile, the Defcndane after rhar 


he was at Iflue might once plead plea,afrer the laſt conti. 


' itarice, as releaſe or ſuch like, norwichſtanding no other 


then once. " 

"43 Book of Afſ. 29. If verdi@ paſſeforthe Plainriff, and 
the Defendant get arcleaſec before Judgement, yerhe can- 
nor plead that, ' © | bo | 

 2I Ed4. fol. 52. Adjudge that the Defendant cannor 
plead Releaſe, made” mean berwceen the Nif prizs andthe 
day in Bench, KS | 

Is Ed.4.fol.5. A man may plead a plea afrer the laſt 
continuance after iſſue joyned , and in another Tearme. 
And therefore ir ſeems, thar the parties have day in Court - 
as well afrer iflue joynedriltverdi., as before. 5o Ed.z. 


fol.4. 


Imparlance at a day in the ſt ame Tearm,and at a day and team 
 between,and Imparlunce of the Plainti Fd | 


COmne by Capias oughrto be made from Tearm 
CJ to Tearm, and'cannor have other Tearm berween for 
thar, rhat the parry ſhall ner tay ſo long in priſon , bur 
continuance by diſtreſte may be'made by a tearm berween, 
asfrom Michaelmaſſe Tearm to-Zaſter,  E.4 f.13. 

132 H 7,fo!. Common recoveries for affurance , the Te- 
nant tenders iflue, the Demandant may imparl co a day in 
the ſame Tearm. 

44Ed.3. f0l.16, If a man impart to another day inthe 
ſame Fearm, or till the nexr day,yer thatis a new day, at 
which the parties aredemandable. 

37 H6.fol. 27. Debt, Defendant pleads miſnaming of 
himſelf,and rhe Plaintiff imparles and bad it. 

22 Ed,g. fol. 19. Whete rhe Defendant in appeal of 
Robbery, by which he purs his life in Jeopardie, the Plain- 
tiff ſhall nor imparl to thar, and therefore ruled that be 
ſhould anſmerthe Court fitting, © © © 


Voa 


: Imparlance. \ 2399 
Phat Pleas he ſhall bave after the laſt Contiffuance: | 


W. Here the parties and Jury appearar the fourth day- 
'V-- in the common Bench, and are adjourned, at ano-* 
ther day,a man may plead a Plea after the laſt Continuance?- 
H 28 H 6.f ol.T. : | . 

'$Ed;4.fol.g. Where a man pleads death of the defen- 
dant , hanging the Writ , he ſhall nor plead'thar- after 
the laſt- Conrinuance, for that by this the writ is abated 
in _- 3 contrary of a Plea which proves the Writ abatc- 
able. Gas, ON LES 

. 34 H6.fol.49. Ar the day of Nifs privs,” the defendanc 
pleads to the Wrir, that one of the Plaintiffes was dead af- 
rer the laſt continuance, D. in the County of Darby, 
Judgement of the Writ and the Plea recorded , and the 
marcer adjourned,and hadrhar Pea.14 H 6:fol.g. | 

38 Ed.3, fol. 5. Precipe by a Woman, the Tenant ren- 
ders his Law of not ſummoned, and ar the day was effoy- 
ned, and ar the day ſaith that the demandant rook a huſ- 
band after the Law tendered, and for that, that he did nor 
ſay after the laſt continuance, that is after the efloyne, ir 
was heldno Plea. Koled 36's | 

4 H7.fo!.8. A man ſhall have bur one Plea after the laſt 
continuance, 38 H 6.fo/.33 .the ſame. \ 

16 Ed.qfol.s. A man may plead a Plea afrer che laſt 
continuance after .Ifſue joyned, and in another Tearme, 
- Verdi&, but not mean berween N3þ prizes andthe day in 

ch. | Bd £276 | 

9 H7.fol.8. A man: ſhall nor have aPlca ae the laſt 
continnance, unlefle ſuch Pleas which were nor in being, ar | 
the time of the firſt Plea ; for otherwiſe it is nor after the: 1 
laſtcontinuance. (3 | 


Maintenance, 


oe 
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Inſommuch that Maintenance may be the better avoided,let us ; 
ſee what maintenance is forbidden by the Laws 


Har noClarke of a Juſtice or Sheriffe ſhall not main- 
rain parties in quarxels, nor in buſineſles which are 18 
the Kings Court, V7 Say chapels Than 


-—” 


Maintenance, 

Thar none of the Kings Counſcllours, ner none of hi, 
houſe, nor none of his other Servants; nor no grearanes 
of the land by ſcnding of rheir Letters, nor in other man- 
ner,nor no ather .of the. Realm, ſhall not mnderrake to; 
maintain guarrells, nor parties in-the Coyntry in difhir- 
bance of the cammon/Law,1 Ed: 3. gþap. 14. Sec 20. Ed, 3, 
Chav.3. 

"That no.Counſellor, Officer,.or Servant, nor any other 
perſons ſhall not uphold: or maintain -any quarrels by 
maincenance in the Country nor:-cl{xwhere, ficſt of R.2, 
cha »<46 * MI 23 v5 t,.ngzulTsz? } 

Thar henceforth none buy or ſell, or take promiſe, 
grant or covenant, to have Maniiors, Lands, Tencments, 
or hereditaments. Bur if ſuchpesfon- which ſels, their heirs, 
or they by whom they claim have been: in poſſeſſion of the 
ſame, or of the Reverſion or remainder of that, or bath ra- 
ken Rents or.profits of rhar,by the {pace of one whole year 
next before that bargain, or covenant, grant, or promiſe, 
made upnn pain of him thar bargaines, to forfeit the value 
of the Lands; and the Buyer alſo knowing thar, to forfcic 
alſo the value of the Land, the one hath ro the King, the 
other ro him-which will ſuc for the ſame, within one year 
aftcr the ſame offence, TOE 

And it:is alſocnated, that none from henceforth' un- 
lawfully maintain , or cauſc, or ;procure any unlawiult 
maintenance in'afiy a@ion or-complaint, in any of the 
Courrs of the King , of the Chancery , Srar-Chamber, 


' Whice-Hall, or ocherwhere withinthe Kings Dominions, 


where they have power to hold Plca of Land by Commiſ- 
fion, Pacenr, or Wric. And alfo.thar none ſhall inſtru& 
Jurors,or ſubborn Wirneftes, 'by 'Letrers, Promiſes, or by 
any-other ſiniſter labour or means, ro maintain any matter 
or cauſe, cr to hinder Juſtice, or to procure.or occaſion any 
manner of perjury, upon pain of fortciture.,, for every 
ſuch offence, Io 1. one half co the King, and the other to 
him thar will ſue for rhe ſame,within one year after the ſame 
effence,32.H 8: chap.9. Y 
If one will fay. he will wajnrain, anddoth ir nor, he ſhall 
not be puniſhed for maintenance ; And Champerty lies, 
where one purchaſes, hanging the Suit,g H.7.f.18. 
See ZH.6. fol. 53.. It ſeems'it is po maintenance tO 
give money before a Suir-begins , bur hanging Ry 
FE Nm ains 
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Maintenance, 


Maintenance, the Wrir was in plea, which was hanging, 
he maigtaines, and. it is good, and it ſeems it is berter to 
fay in plea which was hanging, To H 7:f.27. 

It ſcems one may covenanct to have part of an Obliga+ 
tion when ir is recovered, for travelling with an alien 
which cannor ſpeak Englith, nor Latineto his Counſell; ſo 
one may covenant with one indebted co him, and deliver 
bim the Obligation of another, in ſarisfaQion of his debr, 
ro ſue in his Name; and notwirhſtanding that he paid 


Counſel], ic is no Champerty. Every Champerty implies 


ia it maintenance , bur not of the contrary; and he ©@ 
whoſe uſe, and every one that hath lawfull Incereſt in 
a Land 'may maintain, I5 H7.ſ.2.34. H 6.f-33. The 
ame. | 
By Fineux, If a Servant be arreſted for debt or other 
thing in Loxdoz , or other Franchiſe , the Maſtet may 
maintain him and ſpend of his proper money for Loſs of 
his Service» Inquire, Bur otherwiſe itis in P7ecipe, 21H 7, 
fol.40.B. Seez1H 6-f.19. by Newton. 


By Newton and Paſton, Servant may pray one skilled in_ 


the Lawrco be of Councell with his Maſter , bur a ſtranger 
cannot pray one to be of Councell with my adverſary, tor 

he hath nothing to do, 21 H6.f.19. | 
If a man be arrhe Bar, and another informs the Court, 
that this man can declare the Trurh, and pray that he be 
{worn ; and by the commandmenr of the Courr, he ſwears, 
this is Maintenance Jaſtifiable ; bur if he had faid for one, 
or the other, of his own head , this is Maintenance pu- 
Niſhable :: The ſame Law, if he inform a Jury ſworn, 
- his own head, it is maintenance puniſhablc, 28 H 6. 
ol.6. | 
The Maſter may pray one skilled in the Law to be 
Counſell wich his Servant, andchis is maintenance juſti- 
fiablc, bur he cannor give of his own proper Goods to di- 
ftribure ro men of the Country, for maintaining his 
quarrell; for then he meddles with arthing forbidden by 
the-Law; and by Prifot he may Juſtific giving money ro 
Lawyers to be of Colnſell wich his 'Servanc, but nor to 
a money to others not learned in the Law, z8H6, 

ol.12. 

By Forteſcue, Maſter may pray one learned in Law, 
co be of Counſcll with his Servant, bug nor to give to 
wy Ong Velen pi Tos 
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Matntenance, 


therh money, unleſs ir be of his Wages, and he faith one 
Skilled in the Law, may be of Councell withour a Fee. 
Irquire 31 H.6.f-2.36.8.6 f-29, 3 H.6.f.55. Maintenance 
one may juſtifie, for char he is his Servanr,”bur he cannocr 
give money. | 

Maintenance, Defendant Juftifies that he is a Baile, and 
that he came to the Detendanrs Artorney, and prayed him 
ro be carcfull, the which is the ſame Maintenance; by 
Piſot, it is not good to ſay it is the ſame mainrenance, for 
this isno maintenance,for every ſtranger may pray the Art. 
rortiy, for it is the part of an Atrorny to attend ro thar, and 
for that it js no maintenance, 32 H.6.f.29. 

Ir is juſtifiable ro ſpeak ro a Lawyer fcr him, that hecan- 
not ſpeak Engliſh; and by Laken, Maſter may pay money 
of his ſervants Wages to the Counſell, hy the conſent 
of his ſervants; bur a Baile cannor pray a man learned in 
rhe len ro be of Counſell , bur may come and ſee if 
His appearance be recorded; and it ſeems that the Father 
may give of his own money for his Son and heite, for he 
3s bound co finde him; contrary of another Cozin, 34.H.s, 
Fal.27.B. 

If one be retained to ride to London, and when he 
comes there to mainrtaine him, this is nor juſtifiable, bur 
it ſeemes otherwiſe gt he were hired for the journey, thas 1s 
juſtifiable, and the ſame of a ſervant, 39 H.6. fol. 6.19. 
H.6.fol.31, | 
' Where one hath property in the thing demanded, he may 
-maintain by Moyle, as goods or writings are delivered to 
I.S. and Derinue js brought againſt him by a ſtranger , the 
Deliverer may maintain, and in Precipe quod reddat,or Af. 
againſt a Farmer che Leflor may maintain, 39 H.6.fol. 21, 
'Sce 9 Y.6.f.64. the ſame. | 
"Where one hath iRenc our of Land in Fee, and hath 
the Writings granted unto him by 'R. the Granree way 
maintain RK, in Derinue of writings of rhe fame Rent; and 
it ſcems that a Maſter may maintain his ſervant , and a 
man may maintaiti his blood, and his kindred, and give 
money to rhe poor , and tharMainrenance is juſtifiable, 
and he in Reverfion may maintain his Tenant for life, 
after attornment, and not before, and this is ſeen in 
giving his own proper money, 9 'H.6.f.64:Sce 14H.7.f.2. 
By Reade, | 5G 


Maintenance. 


d and it ſeemed/ good, by which the Plaintiff ſaich.chac he 
n promiſed ten ſhillings apiecerortwo of the Jury to paſſe for 
4 -him, 2e H.6.f.1.21 H.6.19. By Paſton a man may main= 
F rain bis Kin and his Allies, Y 

| 
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- Maintenance, Defendant juſtifics that the party was his 

Chaplaine rerained: with him, and he gave him notice 

who he ſhould have of his Conaſell, which is che ſame 

: maintenance, and it ſeems that is no maintenance : And 

4 for that the Defendant ſaith, that he was at the Barrto 

k  __-aid him, andrthar is good Juſtification to ſay thar is the 
l FF © ſame maintenance, Ig H.6.f.30, 

In maintenance,Defendant cannot plead not guilty, bur 


-he did not majiartaine , ready to Juſtific, and others ro the 


contrary, $ H. 6. fol.36. Bur by 2 Ed. 4.fol. 16. In main- | 


|  renancenot guilty, is pleaded and allowed. 


Law and praycs me toaid him to learned Councell, and 
I pray a man to beof his Councell, rhis is. agood Plea in 
-* maintenance; contrary if a ſtranger do it;z/ bur if he gives 
his own Money for his Brother or Cozen;, this is ſpeciall 
mainehance 9 E4.4.f0l.34. InaQion upon the Statute of 
Labourers, (78 Fe. ol 
Where Tenant intaile,or for life is impleaded, he in re- 
mainder or Reverſion may maintain, and-give of his pro+ 
per money for ſategard of his Intereſt ; for.he which hach 
-Inrereſt inthe Lahid may maincain to ſave that, 1 Ed. 6; tit. 
$3. Maintenance, | TIFF ? 
-- Irisheld « difference berween aRion Reall; where land 
may come to him, and anafion perſonall ; for he ro whom 
lafids may come as by: remainder, Reverſion, Diſcent.and 
fſuchlike, may mainraine in afion reall. And by ones 
marimay ſhew to another,who is a man learned in the law 
for the party to retaine, bur he may not give Money 50 


# 


d > Money 


he ought to anſwer tothe point of the Writ, that js to ſay, 


By Choke , if my Brother or Cozen' hath a ſuir in the | 


the Counſellor; and one Neighbour may go with anorher. 
To ſeek Counſclls, and a man may maintain. his-ſg:vant;. 
and giveof his ro , and otherwiſe nor to, giye: 


- S 493 
- Tnarrainr, it ſeems rhar one may aid and maintain© 
on his Couzen in aiding and counſelling him atthe bar, Ia H+ 
FT # ;. - Maintenance in-Aſliſe of Freſh force , Defendanr Juſti- * 

| fies fur that he was of his alliance, and ſhewes how cozen, 


Maintenance. 


Money, but the may lend ro him or another Money , and 
thar/ is no (maintenance, bur:he in Reverfion, or Re- 
mainder may give money where the land is in queſtion. 
And. the Servant may. maificain his Maſter, astogo and 
:Jabour for him , bar he cannot give of his proper Mo- 
ney for him ©: And-fo it ſeems that he who hath marryed 
the Daughter of one'party, may maintain him in an ation 
Reall, bur nor in.an afion perſonall, 59 Edw. 4. fol.z. 
Br. | 
Upon the Statute of 32 H8.chap.g, That a man ſhall 
notbuy Land, unleſſe'the Seller hath been in poſleflion 
by a year before, ir was agreed in Sergeaxts Ine, that if a 
man' Mortgage his land , and-redeem it, and he ſells ir 
within a year after the Redemprion.,.thathe may do it 
withour danger of the. Starute ; forthe Srarure is: to. be 
intended of pretended Title, and nor of a clecer Tirle : 
and the ancient Starures are that. none ſhall mainrain, 
yet one may maintain his Cozen,-as above; for they 
are to be intended of unlawfull maintenance, that is, that 
unlawfully one cannot maintain, & Ea.6. Tit. 38. mainte- 
ance, | - b>ligo br | — 
One skilled in the Law,may givethe evidence for his Fee 
tothe Jury,and iris no imbracery:: but. it is imbracery in 
: another,unlefle he be ſworn.''6 £d.4.f.5. bex'd 
If Precipe be brought againſt mes and hanging that I-in- 
feoff I. S. and the Demandanr recovers by defaulc after 
- defaulr, and: 1 bring wrir of deceit, it ſeems 1. S..cannor 
mainrain,' for thar, thar the poſſeſſion which he hath. is 
Champerty and againftthe Law, 8 #4 f.13. Beg 
Maintenance, the Defendant: juſtifies that he is his 
Neighbour, arid knew no man' skild: in the Law, and he 
informed him 6f-'one, and a. good: Juſtification, by which _ 
The Plaintiff ſhewed ſpeciall maintenance, thar 35 giving 
"Money to the Jurors,” 12 Edw.q.fdl. 14. See 29.Edw.4, 
TORY. © 5 207 7 Hint | 
+ Mminrtenance, thedefendant may. plead thar he' was a 
Juror andthar.is good, withour ſaying that he gave Ver- 
"diQzbur if -after verdict given, the Juror prayes Judgement, 
this iSmaintenance,18 Ed.4.f.2. : 

If a- Juror give Money to his Companion to paſle, this 
3s maintenance,notwithſtanding thar ic be for rruth ;- Buc 
ro perſwade him to pafle, is no maintenance, 17 EdW. 4- 
fol.5s Ee — 2 Ong 


— 


Maintenance, 


- Onehay be baile, and thar is no 'mainrenance, ſo'thar 
he do nor meddle more inthe matrer, 18 Ed. 4:7. 13. ' 
Treſpaſs of digging land, the defendant iuſtifies,for that, * 
that the place where, is their Church yard, and that the 


Inhabitants have uſed there to be buried, and for” making 


grave there juſtfies, and held, that rhe inhabitanrs' may * 
maintain in this ation though they were'nor' parries, 18 
E. 4. f. 2. ſeebefore, T5.H.7 f.2, That every one that hath ' 


Jawtull intereſt may maintain. | 


Maintenance, ſuppoſing that the defendant maintai- * 


ned A in Aſſiſe: The defendant faith, rhar A. held of him, 
by which he came with him to the Afſiſe, and Raid with him, 
prayed the sheriffro make an indifferent panne)l, which is 
the ſame maintenace, and it is a good plea, 11 1.6, f. 39. 

Generall Attorney which ſues, and 1s nor skilled inthe 
Law, may well meddle, but he cannot proffer money ra 
a jury, but may pray them ro appear, 34 H. 6. fol. 37: By 
Choke. 


Mainrenance, he cannor juſtifie for thar, that he was an 


Atrorney retained with him, aud that by commandemenc 
of his maſter he retained Counſel], and gave to them for-.. 


ty pence of his maſters money, and good. 
P q . . » F ' : * 9 
nquire if an Attorney cannor rerain Counſell wittiour 


the commandemenr of his Clycnr, and if he may nor dif- 
burſe of his proper money for the time : Bur . Atrorney* 


cannot give of his proper money, nor of his maſters mo» 
OR, 36 H.6.f.:9,11 H.6.f.13. the ſame. 

| Maintenance, the'defendant faith char he was an at- 
rorney in the a&ion, Judgment if ation,.and good; bur he 
cannot give any thing to the Jury bur as an attorny, and 
give evidence tothe Jury for his Client he' may 13 H. 4.f. 
Ig | 


pounds for one party,'or will give twenty pound to: labou 


tor the party, rhough he give nothing, tis mainrenancez ce 


before, 9 H:7.f.18, 


Maintenance apainſt a ſervant of one by Forteſcue, if he ' 
menace Jurors to out them of rheir Tenures, it they do. 
nor paſle wich his maſter, rhis is ſpecial maintenance m- 


th- ſervant, 19 H,6, f. 30. D4d3 A man 


z Ifa man mainrain a quarrel! by his arrorney, a&ion 
of mainrenancelics againſt the matter, 22 H. 6. f. 24, and. 
by Newton, if a man > grear. power in rhe Country, will- 
ſay in the preſence of the people, thar he will ſpend rwenty. 


45 


Tenure and SErUIES. 
.A man killed in Law may. do his endeavour for his 
Client, andir.is. no-maintcnance, if.the Plaintiff eannoc 
alledge other ſpeciall matter forbidden by the Law, 8. 
S3GÞ< in oi PRs ok i 'q 
. Embraceor is he which comes to the Bar with the party, 
and ſpeaks inthe. matter , or isthere to.overlook the Jury, 
or to put them in fear : but men skilled in Law may ſpeak in 
the Cauſe, for their money," bur they cannor labour the 
Jury ; and if they rake money. to-do that, they are Em- 
braceors, Fitzh.f.,7l, A. oo | 5 


#*-, 


Tenure and Services, 


Jt i expedient to know the ſervices anal Tenures which your 
:. Tenant ſhall. do« and firſt, of : the Tennre in chief, and 
other Tenures of the King, and tht of other Lords, © 


Y King meerly as of his Crown, which is a Signiory in 
grofle, torthar ir is held of himwhich is alwayes King, and 
not of the King as of his Manner of D. exc. EE 
. Fitzh. 3:D.,1f any Land be held of. the King or of the 
Honour, Caſtle, or Mannour, ſuch Lands are not held of 
The King in chief , and this is proved by .the writ of Right, 
which ſhall be direRed in ſuch a Caſe tothe Bailiffs of the 
Honour Caſtle, or Mannour. . OR SEE R 

+ . Alſo. the Sratute of- Magna Charta Chap. 31. is, if any 
hold of any eſchear,as of his honour of V/allingford, Not- 
fingbam, Bulloigne,, Lancaſter ,. and of other eſchears which 
are in Our hand, and are of Baronies, and dics, his Heir 
ſhall nor give other reliefe, nor make to us other ſervice 


Then the Barons ſhould make, . if that. Barony were in the. 


hands of the Baron, and we in the ſame Mannor will hold it 
asthe Baron held ir. ,_ DES ES bs TONS he: 
: 1 I Ed.6.chap.4. alſo is, that where a King hath , or after 
ſhall have any. Dukedomes, Baronies, Caſtles, Mannors, 
Lands , Tenements , Fees, or Signiories , by Artainder, 
Convittion, Outlawry, or by Diflolution of Monaſteries, 
which Lands held of them by Knighus ſerviee, Socage, or 
Otherwiſe, ſhall not be conſtrued ro hold in chicf., nor as 
Jequre inchief, Sec in Br. Tit. Tenures Too, .. 
of 77> 4 kk $1 


>) "Newdanr to 
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| Irſt, Tenure inchief is called, where once holds of the | 


Littletong 


> > Wo 
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Tenures and Seruices. 
Littleton, fol. 31, Tenure of the King in Bur gage 15, 


* Where an ancient Town is, of which che King is L ore; and 
thoſe which have renemenrs within che Borough, hold of 


the King their renements , that cvery tenant by his renure 
oughr ro pay tothe King a certain Rent by the year, and 
ſuch renure is bur tenure in Socage. 

Fitzh. 6. D. Lands and Tenements within Cities and 
Townes arc held of the King in Burgage tenure , and it 
behaverh that a Writ of Right Parent of them ſhall be di- 
re&ed to Mayors, Sheriffs, and Bailiffs, as Bailiffs and Of- 
ficers of the King, as it Lands were held of the King, as 
of any Honour, Caſtle, or Mannour ; by which it appears 
renure in Burgage' is Socage tenure, and not Socage'in 
chief, Fitzh.fol.1. 1. the ſame. | 

Stamford 13, If one hold'of rhe King in Burgage, the 
King ſhall nor have (firſt ſeifin) bur otherwiſe ic is where 
he holds of the King by knights ſervice in chiefe , or by 
Socage in chief; for the ſtature of the Kings Prerogativc, 


. Chap. 3. is, the King ſhall have the firſt ſeifn after the 


Dearth of them, which of him held in chief, of all Lands, 


and Tenements of which they were ſciſcd in rheir Demeſn, 


as of Fee, whatſoever age their Heirs were of, and rhat is 


taken as well of Socage in chicf,as otherwiſe in chic. 

7 H.6.fol.3. The King ſhall have firſt ſeifin, where his 
Tenanr dies ſeiſed in his Demeſne as of Reverfion. 

47 Ed.3. fol.31. If the King purchaſe Lands which is 
held of others, by this all rhe ſervices are extinguiſhed, 
and if he infcoff others to hold of him, he ſhall hold of his 
Crown in chief,by Fiachden : and alſo when an Honour is 
ſeiſed into the Kings hands, and a Mannour is held of thar 
Honour, which Elchears unto him, as of common Eſchear, 
if he alien to hold of him , be ſhall hold as he held before 
of rhe Honour, and by the ſame ſervices; bur if he come 
in asby Forfeiture, by Warr, or Eſchear, which is becauſe 
of his own perſon, and he ſeiſe, and chfeoff others, rhey 
ſhall hold in chief, if the King doe nor expreſlc other Te- 
nure. . _ 

33 H.6.fol.7. By Priſot, if the King ſeiſe Land by For- 
feirare of Treaſon z and grant that over, to h»ld of the 
chicf Lord, by the ſervice due, ec. that in'this caſc he 
ſhall hold of the chief Lord, as it hath been adjudged. 
44Ed.3.f.45.The King gives Landsco one;-to hold ro 
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Tenures and Services. 
him and his heires , by the Services due, &c. and by all 


the Juſtices, thatis Tenure by Knights Service. 


[ * 


16 H.4.ſol.71. It was recorded in the Exchequer, thar 
ſuch a one hoJdeth ſo much Land of our Lord the King by 
Serjeanty, to finde one man for the War whereſvever with- 
in the four Seas: and by Hank, ir is great Serjeanty,'to be. 
made by the Body of a man.” 

13 H7.-f0l.16. If one holdof the Durchy of iCorawall, ic 
35 in chief, for it was ancient Lands of the Crown. 

_ Fitz; 185. A. To hold Land to pay certain Renr tothe 
Keeper of the Caſtleof Dover, is a Tenure in chiefe. See 
Littleton 23, Sees Ed.q.f.1n7. - © | 
: T9 R.2.Tit.183. Guard.F. Keeper of aCaſile in Englazd 
IS Knights Service, for it countervailes Eſcuage, and is of. 
the ſame nature, 

8 H 7.fo!.12. If I hold of the King, and he grants the 
fame Service to me, yet Iſhall hold of the King, for all is 
held of the King mediartely or immediately. x 
' Magna Charta,chap.20.See rhere for keeping of a Caſtle. 

38 H.8.T14.60. B. Livery, where the hceire was in Ward 
tothe King, and' come to full age, there he ſhall ſue Li- 
very out of the Kings hands : and the firſt Seiſin is, 
Where the hcire 15 of full age, attime of the Death of his 
Anceſtor, and where his Tenanc holds in Socage in chief, 
and dies, | | % 

- 10H 7. f0l.23.If one hold of the King to incloſe a Park, 
be may by his Grant after reſerve forthar fix Marks; and 
—_ is not bound by the Statute of YV/eſtmnſter the 
raid. © 
 Irisheld21 Fd, 3.f0!.41. The King gives the honour of 
Paikbamſied tothe Prince, and h's heirs Kings of England ; 
and ſo irſeems, that Lands held of that honour, ſeemsto: 
be held in chief; yer Magna Charta is, "that honour is not - 
properly in chief. y | | IS 7's 
: 26 H $.ſol.10. By Fitzh. Lands in the County Palatine of 
Lancaſter held of rhe Dutchy, rhe King there hath kingly 
R:ighrs, and there Livery ſhall be ſued. Es 
- 17 H 8 fol.31.: Tenant of the King in chiefe makes a 
Gifr: in taile withour licenſe, the King: may chooſe the 
Donee, or Donor for his Tenant, And if Tenant of the 
King beforethe Starureof YVVeſtm.3. make a Feoffment,the 


' King may: chooſe the Feoffee or Feoffor for his Tenanr, 


4H 6 fo19, 33 H.8. 
, : */ $ ; 


\ 


Tenures and Serlices. 


. 33 H.8.T:it.94.B. in the Exchequer, 3 Ed. 3.-Rot.2. If 
was found that a man held of the King inchicf,as of his 
honour of Raltigh, and it was taken no Tenure in chiefe, 
bus a- Tenure of an honour;otherwiſe it is if the honour: 
be annexed to the Crowne, for then the' honour is in 
chief. And inthe year 11. H. 7, Ihe honour of Raleigh 
wes 2nnexedtorhe Crown, and fo it is in. chief. Bur where 
the King gives Lands to be held of him by Fealcy , and 
rwo pence for all Services, that is Socage in chief , for-ir is 
of the Kings perſon, and conjrary :f it were tobc held of 
the Mannor of B. - + -- fs , 


24.#4.3.Tit, He which holds of the King by Service tq 


finde: a Man to ſerveinthe War, by forty daycs at his own 
Charge, this is greatSerge any, Tit.69.B7. Thara Tenure 
to-finde one horſe, and ſuch like,is bur ſmall Serjcanty, for 
it is not corporall Service. | ert 
44 Ed..f.45. TheKing gives the Fee Farmof a Town, 
that is, ſuch aRent, to be hickd for rerm of life, and after 
confirmes to him, and: to his hcires , to- be: held by the 
Services due ,. and. this/is held Knights Service of the 
King 3 for che moſt iigh- and berter thall de taken for the 
King.: and by Fitzh 263.B. ir appears, that-Rent may be 
held of the King by Knights Service in chicfe as well as 
Land,erc. 
1H. 6 f.12. Rentlies in Tenure of the King, 

14 H.6.f.12. If rhe King grant Land ro me in Fee, tobe 
held as freely as the King is in his Crown, yet I ſhall 


bholdot the King, and if 1alien withour licenſe , I ſhall 


make Fine;for this is veſted inthe King by his Prerogative, 
and ſhall nor paſſe our of his perſon by generall werds 
by Paſtor in the endot the cale. 0 1 
- 45 Ed. 3. fol.6. By Finchden, if my Tenant infeoff the 
King, and takes back of the King, ro hold of the King, 
yethe is my Tenant in. right, and (hall hold of the King 
alſo. Bur inquire of the Tenure ot me, for the Tenure was 
onceexrinG, by the Kings Pofleſſion. . F 
29 H. 8. Tit; 61; 'B.. It rhe King purchaſe a Mannour- 
which I. S. holds, the Tenant ſhall hold as he held be- © 
fore , and he ſhall not render Livery, nor firſt Seifin, and 
he ſhallnor hold ip chief : and iris ſaid, if the King grant 
the Mannour to VY/.N. in Fee, except the Services of 1s'S. - 
Now 1.S, holds of the King as of the Perſon of the _ 
4 | | | | an 
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Tenures and Services. : 
4nd-yer he doth nor hold in chief, bur as he held before; 
for the a& of the King ſhall not prejudice the Tenanr. 

31 H.8.tit.70.B. Lord and Tenant, the Tenant is ar- 
rainc of rreaſon by -a&@- of Parliamenr',- and' fo forfeits' all 
his Lands, and after is pardoned, and reſtored by another 
AQ of Parliament, ro have to him and his heirs, as if no 
ſuch attainderor former a@ had been ;. now he ſhall hold 
of a common perſon as before, and yer once the tenure was 
extint, | 

3 H.6.t:t.94. B, Wherethe King gives Lands to be held 
of him by Fealcy, and twelve pence for all ſervices, this is 
Socage in chief, for ic is of the Kings perſon. | 

23 H.3.tit.148.Guard. F. If a man holdsof the King to 
go with him in the Army againſc Scotland, in the Vanguard, 
and in his rewrn in the Rerewatd; and ſo it he hold ro 
giveto the King Hornegild, which: is faid Cornage, it is 
great Serjeanty. | | 

38 H.8.cit. Livery 60, The heir of him which holds of 
the King in chicfa ©, ſhall nor -pay firſt ſeifin to 
the King for all his Lands, bur onely for thoſe Lands 
held in Socage inchief; contrary of him which holds in 
KQights ſervice in chief, and where he holds in Socage 
in chief, the other Lord ſhall have (Oyſter le main) wich 


Tues, b 


2 Ed.4.fol. 6, Land is given in taile, ro be held of rhe 
chief Lords;theſe words, To be held, &c. arc voyd, and he 
ſhall hold ot the Giver. gt 

Where rhere-is Lord and Tenant, if the Tenant be diſ- 


ſeiſed, andrhe_Difleiſor dieth ſeiſed, and his heir is in by 


Diſcenr, the Lord ought to advow upon him : bur if there 
be Lord and Tenant, and the Tenant enfeoffs another, 
which doth nor give notice to the Lord , nowthe Lord du- 


- Ling the life of rhe Feoffor may take him for his Tenanr, 


or the Feoffce ar his pleaſure, 4 H.6.fol.19. 

3 Book of Aſſiſe, 8. Landis given in taile, withour ſay- 
ing of whom to hold, the Donee ſhall hold of cheGiver 
andif a man, beforerhe Scarure of Quia emptores, givein 
Fee, withour ſaying of whom to hold , the Feotfee ſhall 
hold of the Feoffor, Lietleton f.5, 

16 Ed.z. Statham, fol.2z3. KK Lands be given in taile, to 
be held of the-Lord,: this (to be held) is voyd,and the Lord 
ought to avow upon the Feotfor, Fe? 

; : o H. Te 
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y.H.7.f.35. Meſnalty lies in Tenure by a Meſne ; contra» 
ry of -2n Advewſon appendant, I H.4./. 1.the iame. 
33H.6.f.34. Wasthe opinion, that. Advowſon may lie. 
in Tenure , as where a Mannor and Adyowſon ate held, 
the Advowſon is made ingrofle, and the Adyowſon is held 
for ir ſelt, : | ex | 
.21 E,3-f. 3. It ſeems that Advowſon lieth in Tenure, 
24. Ed. 3. Tit. 18.14, H.7.f0l.26. and 1.5 H.7.fol.s. the 
ſame. | pp PINOT, 2s 2 | 
32 Ed. 3. Tit. 75. B/. & fiſhing doth nor lie in Tenure, 
for the ſoil may be to one,andthe fiſhing ro another. 
'..II A g.fol.8o. It ſcems by Hill, that Rent cannotbe 
held of a common perſon, 1o H.6.fol.1z. Ren licth in Te- 


nure of the King, 7o Book of Aſſiſe 24.1 . H.6.f. 21. Fitzhe 


263 .B:13.H.6.f.12. | 

 40.E4d.3.f01.44. Fiſhing lies in Tenure, and yer it isa 
profit-in anothers ſoil, $ Book of A4fsſe 7. Office may be 
held in chief, | 

42 Ed.3 fol.7. Advowlon may hold, 43 Ed. 3.fol.15.the 

me. | | 

L, H. 4.fol. 3. Where a Deed is ro hold by Homage, 
Fealty , E ſcuage,and Rent, for all ſervices, the Lord ſhall 
nat have ſuirof Court, 7 | 

-.20 H.7.fol.lo, He might before rhe Srature infeoff one 
to hold of him, -and after the Statute if he infeoff him of 
part, he ſhall hold for that parr. 1v, H.7.f.10. the ſame. _ 

5 H.7.f.11, By.Fairfax,Termor for ycars ſhall make Fe+- 
ealry ro his Leflor, Littleton, 25. 9 H 6.f.43, the ſame. 

Io Book of Aſſiſe 29. Lord,Meſne, and Tenant, rhe Te- 
nant holds of the Meſne by chree pence, and the Meſne 
over of the Lord by four pence.; the, Meſnie dies withour 
Heir, the Lord ſhall have the three pence, for the Signiory 
isextin& in the Meſnalcy, ſo,thar he;ſhall onley have the 
ſervices.which the Meſne ſhould have had, and allo the 
Frvices which the Meine paid to the Lord ;; bur ir is ſaid 
otherwiſe upon fore.judging, for there the ancients Signia= 


' ry remaines,for this wills che Starure, _ : 


« Littleton, 41. Lord, Meſne , and Tenant, and the Tex 
nant holds of the ſervice, by the ſeryice of five ſhillings, 


and the Meſne holds +oyer by the ſeryige of twelve pence ; 


the Lord Paramount purchaſes the Tenancy in Fee, then 
the ſervices of rhe Meinalty are ezrin& ; bur for that thar 


Tenures and SerUices, 41J 


T exures and Services, 
when the lord Paramount hath the renancy,he holds of his 
Lordnext Paramount, and for that the figniory of the Meſ- 

nalry is extiuR, bur for thar, that the tenant holds by 5. 
ſhillings of the Mefne, and the Meſne holds but by wwelve 
pence, the Lord ſhall have the four ſhillings of the Meine 
as Renr ſeck, 2 E,2.f.tit. Exting.6.F. 

2.6 Book of Aſſiſes, 66. A man may hold by homage, and 
yer nor Knights Service bur in Socage. © A: 

Littleton, 22. Where a man hoJdsby homage and feal- 
ty for alllmariner of Services, it is Socage, for homage by 
it ſelf doth nor make Knights Service. | | 

26 Book of Aſſiſts 66: The King, Lord, Meſne, and Te- 
nanr, the Tenantholds' of the Meſne by Socage, and rne 
Meſne over by Knights Service, the tenant gives in frank- 
marriage, rendring 12.4. by year, for all ſervices, ſaving 

Service abroad, and ir ſeems that by this word, (fav 
the Service abroad) the giver ſhall bave only ſuch Servi- 
ces, by which he himſelf is charged over. FR 

'3T Book of Aſſiſes 30. When a man gives Lands in fee 
before the Statute be held by two pence, ſaving the ſer- 
vice abroad, yer he ſhall hold by Knighr ſervice, by Thorpe. 

See'31 Pdok of Afiſes 15. ne net 

Fitzh.$. 4, Ifthe Husband infeoff'F, S. and dye, and 
afrer rhe wife js indowed, ſhe ſhallthold this dower of the 

Feoffee by fealry,33.Ed. 3. Statham f. 75. Where the wo« 
man is indowed by the Guardian, ſhee ſhall be Arrendant. 
tothe Guardian, and ar full agerothe heir. | 

' 3 E.3.t.84.B, A woman tenant in dower ſhal hold ofthe 
heir for parce), and he ſha!l make ayowry for thar portion. 
© 34 Book of Aſſ. 15. Where the Tenant in tail dies with- 
oor jflue, 'and his wife js indowed, and the Donor enters, 
fhe ſhall hold'by thethird part of the Services, for this is 
the at of God; andthe Law; The ſame Law is where 
there is Lord, and Tenant, and the Tenant dies withour, 

cir, andthe Lord enrers forthe Eſchear, and the wife of 
the Tenant recovers Dower, and bath Execution, ſhee 
ſhall hold by the 3 d part of the fervices; contrary where the 
Lord purchaſerh'thetenancy'in fee, and ſhe is indowed, ſhe 
Gall render nothing tothe Lord, for this is his ownaR. 

: 24 H.$.rit.g3.1ta man before che ſtature of Quia empto- 
Yes errant, had made a pift of land to one in fee for repai- 
rig a bridg;or for keeping ſuch a caftle, or for marrying” 

, 3 
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Tenures and Services. 

' -a poor. Virgin of S, this is a Tenure , and the' 'Dv- 
nor may diſtraine,and make a yowrie and not condition : 


| 


. but if a woman give Lands ro a man'ro marry her, this is 4 
condition in effc& and Tenure. 6k | 
6 H 3 f6l.72.” Lands 'in Gavelkinde are' held in Socage; 


andnor in Knights Service, Fitzh. 13, D. Lands which ate 


held in ancient Demeſne are Socage, 

T3 R.141.76. A man gives Land to hold by ren ſhillings 
for all Services, ExaCtions, Cuſtomes, and demar:ds. And 
yet the Tenant was' conſtrained to pay relicfe , for that is 
incident,as well to Socage,asto Knights Service. ' 

29 H$.tit.64; A man makes a Feoffment of the halfe 
of his Land, the Feoffce ſhall hold of 'his Lord by the 
whole Services, thar the wholc Land was held before; for 
the Staruce to hold for that particular , doth nor hold 
place here; for moiety is not a particular, -as of one Acre 
or two Acresin ceftain,” but count of the third part, which 
gocs throughour and every where. = of | 

And if a man holdsrwo Acres;the Feoffee ſhall hold thar 
by 'a hauke, and the Feoftor ſhall hold che other Acre by 
anorher hauke, YYefm. 3. fol.85. It is lawfull for any man 

ro ſF1l, ſo tharthe Feoffce hold of the chief Lord for that 
part according to the quantity of the land; thar is, rhe 
value of the Land fo fold, &c. © © Ns 
 Tirtleton 41, If one holds his land of rhe Lord by the 
Service , to render ro his Lord yearly art ſuch a feaſt 2 
Horſe, or a Ring of Gold, or a clove, if in ſuch caſe rhe 
Lord purchaſe parcel! of rhe land, fuch fervice is gone; for 
ſuch ſervice cannot be ſevercd nor apportioned; bur if rhe re- 
nant hold by homage, Fealty and Rent, andthe Lord pur- 
chale parcellof the land, rhe Renr ſhall be apporrioned,bur 
'the Homage and Fealty thall continue incire ro the' Lord. 
$H7, fol. 14. It is impoſſible rhar any Land ſhould be, 
and nor held of rhe King, cirher mediarely or immediately; 
and for that the King cannor releaſe ro his Tenanr all kis 
DSCEIVIces, > h | | 
© ToHa7.fol.lo., If the Tenant which holds two Acresby 
twenty pence , makes a Feoffment of 'parcell, the Lord 
may diſtraine in this parcell ſo aliencd , and alſo in this 
pait which remaines in.the poſſeſſion of the Tenant. ' . 
11 H 7.fol.ix, Feoffment before the Statute 2 or A gin 
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Tenues and Services. 


In-aileto make athing to himſelf, or ro another for com. 
.mon wealth,i> good, as to make a Beacon, or a Bridge; bur 
toride with a ſtranger is not good. | 
Fitzh.1. L. To hold of us by free ſervice, to finde for 
us., together with his Partners, five Ships for our paſſage, 
ar our command for all ſervices, it ſeems to be Socage 
renure.- | | 
- Fitzherb. 83. chap. E. A Writ de Scutagio babendo lyerh 
when one holds by Knights ſervice, and the King goes in 
2 Voyage into the Warr in his proper perſon , or his Leife- 


.Tenanr againſt the Scots, and none ſhall pay Eſcuage, bur 


thoſe which hold ro go into the Warr ,. and not hethar 
holds by Cornage,, nor by keeping a Caſtle , Littletan 18. 
and Lzittletoy the 19. One may diftraine for Eſcuage, or 
have a Writ De ſcutagio habendo. 

 Fitzh.135.4, If one hold rwenty Acres by twenty ſhil- 
lings of the King, and aliens a parcell, yer the King or his 


' Officer may diftraine one of the Tenants for all, and is 


not bound by the Stature to diftraine for char. parcell; bur 
otherwiſe it is of a common perſon ;* for if he diſtraine one 
for all, he ſhall have a Wrir ro be diſcharged for a ratable 
proportion : Bur in caſe the' King or his Tenaar aliens 
part, the alicnee. makes Finero tbe King for this aliena« 
tion : Ir ſeemes reaſonable, if he be liftrained for all the 
Rear, he ſhall have a Wrir to be disburdened , for a rate- 
able proportzon,. againſt rhe Kings Officer which d iſtrains, 
VyYeſim. 3. That the Feoffce of part ſhall hold for thar 
particular part , according to the quantity of the Land fo 
fold,e>c. A N46 

Where by 37. H.$8. chap. 27. It was EnaQed, Thar the 
King (hall have co him and his Heires, all Monaſteries of 


Monks, Cannons, and Nunus, which had not Lands, 


Tenements, Rents, &c. above the value of rwo hungred 
pounds : And alſo all Monaſteries which have been gran- 
tcd to the King within a year nexr before this Sratute, by 
the Abbots or Priors under their Seal, or which have been 
otherwiſe ſupprefied or diflolved ; yer inthis AR is a ſaving 
ro the Lords Rents, profits, ſervices, and'commodiries, as 
they betgre have had rhem ; So that of rheſe Monaſteries, 
the Rents and ſeryices of the Lords are nor gone by his 
AQ, where ſuch Abbics hold Land of any Eurd, bur are 
nas oo EEE : *Y 
ut 


© — 


Tenures and Sertlices. 


- Burby 31 H.8.chap.1 3. The King is veſted, deemed, and 
adjudged, in aRuall and reall ſcifin, and poſſeſſion, as well 
of the Monaſterics diflolyed by 27 H.8. as of all others» 
and in1 this Rtature is a ſaving to every perſon, all their 
Righrs, Title, Claim, Intereſt, Poſleflion, Rents, Charge, 
Annuities, Leaſes, Offices, Commons , Synods, &c. and 
other Profirs in the Premiſles, or any part of thar, as if 
this a had nor been made, ( Rents ſervices, Renrs ſeck, 
andall other ſervice, and ſuirs only except )ſo by this ta- 
rure, the Renrs and ſervices of the Lords are gone. 

I Ed. 6.Chap. 14. which gives Chanteries, &#c. to the 
King, in this is a Proviſo that every one , which before 
that AQ, lawfully wichout Covin or fraud, hath any man- 
ner of Renr, or any yearly proficto betaken of Chantries, 
Colledges, free Chappels, and other the Premiſles,in like 
manner and form as they oughr ro have, if the Chanreries, 
ec. hadbeen in being , ſothat the Lords of rhoſe ſhall nor 
looſe their Rents. | | 

2 and 3 E4.6.Chap.s. Itis enaed, that where by office 
found, the King is intituled ro Lands or Tenements, in 
which others have Copy-hold, Renr, common Office, Fee 
or other Proficrotake, for life, or for years, not found in 
rhe ſame, tharrthey ſhall enjoy the ſame Inrerefſt, by Copy, 
Rent, common Office, ' Fee, or other Profirs ro be-raken, 
as if the ſame had been found by Office, and provides thar 
if one be found withinage, or of lefle age then he is, thar 
at his full age, or after, he may have(Z:ate probanda) 
or ſuc Livery , or ( Ouſter le main) as his Caſe lies , and 
provides thar where it is ſafely found by Office , that any 
artainr of Treaſon , or Felony, is ſciſed of any Lands, or 
Tenements, whereof another hath juſt Title, or In- 
tereſt of an Eſtate of Freehold , that he ſhall have Tra- 
verſe, or Monſtrans: of Rightto the ſame, wichour being 
pur to his Peririon. 

And provides where it is found, of 'whar manor of whom 
the Tenements are held , the Jury is aliogerher ignorant, 
it ſhall not be taken for a Tenure in chief, bur chere ſhall 
be a berrer Inquity awarded. ; 

37 H.8.Chap. 20..Ir is enaRed, thar where by 35. H. 8. 
Chap.14. Houſes, not. being Princely houſes of the King, 
having Lands nor aboye forty ſhillings, that is, were 
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granted by the King, atid Tenute by Fealty to the King, 
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View, 
and not in Chief ,. is Socagey and that extends to all 
Lerters Paxtents -, made within fave years after  the' 
Statutes | | G-:> 
Litt/eton, fol.23, 1f a man bold his Land, by paying 
certrin Rent to his Lord tor keeping a Caſtle, tuch Tenure 
is Tenure in Socage ; bur where the Tenant ought by him- 
ſelf, or by other make the keeping of a Caſtle, ſuch Tenure 
is Tenure by Knights Service ; ſo by. Littleton , Eſcuage 
ro goof a voyage Royall, &c. and to keep a Caſtle, or 
the door thereof , ec. and to hold by Cornage, thac is, 
ro hold, to make Service by rhe -body of a mar, theſc are 
Knights Seryicez and to hold to pay, Rent is Socage, for 


payment by him is Socage. 


View, 


 VVhereone ſhall bave View of Land in a VVrit, or Plaint in 
aatnreof a VVrit of Land, and where not. 


He View 4s not ro be granted, bur where ir is neceſ- 
KL ſary; and if ,any Write abare, by adilatory exception 
after the View ,. as by non-tenure, ill naming the Town, 
or ſuch like, .he- ſhall not have; rhe View in the ſecond 
Wrir, which. ifſuerh ; alſo in a Wsit of Dower where her 
Husband hath aliened to the Tenant, :or his Anceſtors, al- 
though the Husband diednor ſciſed, the Tenant ſhall not | 
haverhe View, and allo in a(dum fuit infra atatem) (nor 
of a right minde) and ſuch like, the View ſhall not be 
granted, VVeſtm.2, Chap.48. '- | — 701:8 
I H's. fol. 11, Upon the Reſummons of Dower , the 
Tenanr demandeg the View , the Demandanr ſaich , her 
Husband died ſeiſcd, by which; Judgement, and prayed 
Thar he be outed, and he was outed by a Ward, 5 H 5.f.4. 
9.H 5.fol.4 f.g: 1 5 
9 Ed.4.jdl.6. Dower, the Tenant demands rhe View, 
and hold where rhe Husband aliens, the View is outed by 
the Starure. | | 
z H 4 fol.z. Dower, the Tenant hath rhe View, not- 
© that he difleiſed the Husband, Sec 7 Ed.4» 

[JIg, : | 
uH 4, fol, 38, Dower, theHusbang did nor dis —_ 

Ee i rr on ; an 


4 
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View, 


andthis was theCounrterpleato our him out of the view, / 


*H.q.f.4. 9H.4.f.9- , | | Ws 
5 wy 7 ng HA of Renr, for thar, rharthe 
husband was ſcifed of a Land, he was outed of the View 
by Sauce. + - f Zn : ; 

«1 Ed. 4. fol. 26. Dower , where the husband dies 
ſciſed; and in Afiſe where Jurors have the View, and 
where the Tenant takes knowledge of the Land in De- 
mand, as in a&ion againft rwo, One ſaith, Thar he is 
Tenant of all; - in theſe Caſcs . he - ſhall have no 

View. po | | | 7 
33 H.6.f.57. Dower of Lands indivers Towns, and 
ro parcel the Tenant pleads Bar, and demands the 
View in the Town, and ſhall nothayeir, for that, thar 
he hath notice of parcel. : 

9 H. 6.f.65. Waſte, if fix of the Jurors have not the 
View, the Inqueſt ſhall not be raken, 9 Ed.4.fol.1. In 
2 and Afﬀile, the Jury ſhall haverhe View, 21Ed.4. 

3 H.4.f.16. In Artaint upon Verdi& of Aﬀiſe, rhe Ju- 
rors ſhall nor have view; for inthis Writ it is not, ( ler 
them ſce the Latid ) and yer in Afliſe and Cerrificare in 
Aſſite, the Jurors ſhall have che View,7 Ed.4f. . 

22 H,6.f.27. Eartry into two Acres, andthe Tenanc 
pleads in Barre to one, and demandsthe view of the 0- 
ther, and ſhall not have ir, for he hath raken notice of par- 
cel, and inrended of all, z H.4 f.26. 

7 H.4.f.g. Defendanr ſhall nor have. view in anaRi- 
on upon the Caſe, for that, thar it is perſonal, 7 H.4. 
f.32, the ſame.6Ed.3.f.27.29 Ed.3.f.43.the ſame 

\-3 H.6. fol. 34. The Srtature js, for ill naming the 
Town, bynon-Tenure , and luch like; if the Wsit abare 
after the View , he ſhall not bave the View in the ſe- 
cond Writ; and yer ſaid , Thar if the fic Writ abate for 
falſe .Latine, thar he-ſhall not have.view in the ſecond 
Writ; bur where the firt VVrit abares for Form, 2s where. 
the Name of the VVife. was pur in the VVric before the 
Name of the husband , he ſhall have view inthe ſecond 
writ, for that veſtsthefaulk in the Patric, 

IoH. 4 fol.6. Precipe, The Tenant \harh - view inthe 
ſecond writ where the firſt was diſcontinued afrer the 
VIEW, GE, 

; 9 Boe2s i H. 
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View. 

Io H. 4: fol. 4. Precipe againſt two, where one 
dies after rhe View, and the Writ abates, yet in the-fe- 
cond Writ againſt him which is alive, he ſhall have 
View. | 

12 H. 4. fol. 11, Where the firſt Writ abates for falſe 
Latine, and by Thirz hath the View in the ſecond Wrir. 


- 'I3 H.4.fol.$. He haththe View in the ſecond Wrir, 
where the firſt was abarcd by exceprion of the Tenanr. 

\ 13 H:4.fol.14. The Tenant hath the View in the ſecond 
Writ of fix Acres, where he had the View inthe firſt 
Wricof fix Acres, abate, 42 Ed. 3. fol. 23.Precipe , where 


_ 8fterthe View, the firſt Writ abates by death , and in the 


new by miſcounts, he ſhall have View; 43 Ed. 3. 
fol.35. | 

42 Ed.3.f.33. Precipe abates by falſc Latine, andin a 
new by miſcounts, - he ſhall nor have rhe View, 7 H.6. 

_ 36, the ſame,*46 E4. 3. fol.16. Ina Wrir of Beſayle, 

ſhall not have the view where he had View before in 
a Writ of Cozenage , which was milconceived before of 
the ſame Land, and for that abates.. 

46 Ed.3.fol.34. Ina dum ſuit infi« Ftatem , the Te- 
nant ſhall nothave the View where a diſmiſſion was made 
co the Tenant by his Anceſtor. 

48 Ed.z. fol. 31. In a dum ſuit infra Atatem, the Te- 
nant ſhall not have the View, for he is out by the-Sra- 


rure, | 


- 29 Ed.3.fol. 39. In dum ſuit infra Aiatem, in the per 


and ci, the Tenant ſhall have the View, otherwiſe, where 
it 15 in thepey only, for he is there outed by the Statute, 

22 Ed.3.f0l.g. Precipe, The Tenanthath che View, and 
after the Demandant was non-ſuited , and after brought 
another Writ, and the Tenant demands another time the 
View, and hadir. 

24 Ed. 3.f0l.4$.Precipe, the Tenant abated that by wa- 
ging of Law , of not ſummoned; and yer in another 

rought freſhly , he ſhall have the View, bur he had not 

thar inthe firſt. | | 
38Ed.3. fol. 1. Precipe, Againſt Husband and Wife, 
they have the View, and the Husband dies, and ina new 
Wrir freſhly broughr, the Wife demanded the View , and 
was outed, for it is not neceſlary, 29 Ed.3. fol.22, : mo 
| | 33 Ed. 


* Ch. Q 7 bw 


View, 
' $$ £4. 3. f.4t. VVhererheficſt VVrieabares by rio fuch 
Tomn where he had the View; and yer in the ſecond YVcir 
he ſhall have the View. * Si TO 


30 H.1.fol.$. (Cu invita) the firſt VVric aburts afece 


the View, for that he did not ſhew of whoſe deiniſche clai- 
med in the ſecond VVrir,/ he was ouited by Fires, and 
Davers atid by Y aviſar, ſkid; He hall have the View in 
rhe” ſecond , if the firſt '#erenor abared,, for any cauſe 
which comes upon the View , uttleſs it were by death as 
bated. -: £2) | | E 
4 E.3.f.8. quod ei deforceat , the Defendant ſhall nor 
have yiew, for he is 6uted by rhe Statute, 4t E:3:;f.30.the 
fame, 44 £.3./.4z: thefame. SG, 

4 E'3.f.8. quod &; deforceat 5 The Defendant ſhall nor 
have the view, for he is'outed by the Stature,4Tl Ed.3-f.30, 
the ſame: 44 Ed.3.f.42. the ſame: L | 

41 E:3:f.22. Aſliſc of nuſance, the defendant ſhall have 
the view: | 

45 E.3-fe27. Curiaclaudenda , The Tenant ſhall have 
the view; -» _ : | 

48 E.3. f.4. Ceſſavit, The Tenanr ſhall baye che View, 
where itisof hisown ceaſing, where he is Tenzne of the 
Land, and nor Tcnant' to; the Lord, for he is as a Stran- 

cl, tht? 
: 2 H. 4. fol.6. Ceſſavit, of rhe Seifin of his F&her, and of 
his own ceafing he ſhaU not have view, for cthatitisof his 
own wrong, 75 H.4f.16; the ſane: z Ha fo1q 
37 8.6 f.28. Ceſſavit, where ir is of his owaceaſing,-he 

ſhall nor haverhe vieW,/4H,6.f.z9. theſame: © | 

7 H; 6. 6.f.47. Entryiipon Difſe:ſ1,of Rent , the Tenant 


* hath viewot the Land our of whith che Rear is iffluing, 


TH.6:f.686.che ſame. EY 
35 H.6.f.70. Entity ilrthe quibus of a Mannor,faid, chac 
the Tenant ſhall nor havethovicw, for he isin' by wrong, 
28 H.6.f.1, the ſame. | dy 2 
3 H. 4.16, 4/fſe; Furots hevethe' view ,\burche Tenang 
ſhallnbr have rheView| 10 
6E.4f.1, quot yermirtar,ohe Tenant ſhall have the view 
though ir be in Debrr'& ſolet, Which isof poſleſiion , and 
Nor of Righr, 36 Eto ge TY 
' F'H-4, f,14, quod permittet, Ofruthingwater, view was 
dedianded inrhiiswrity/andHebad ir. = 
| Ee 3 S Ho 
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$ H. 6.f.75. Adrneafuremenr of Paſture, he ſhall have 
the vicw of the Land our of. whicb,efc. Bur nor in perſonal 
a&ion, nor in waſtc, where Jurors have the view, 9 H,6. f. 
41.the ſame, *« 9:19 | - 

3 4:4:f-20. Dower of Rear, the Tenant hath the view 
of che Land ur of which it is ifſaing 3 and ſaid, Thar he 
ſhall have ir though the husband dicd ſciſed of the rent: 
Bur ſce 44 E.3.f.31. If the husband die ſciſcd of the land, 
ſhe ſhall nothave the view. - A | 

22 M.6.f.12. Aſſiſe of profits of an Office, the place 
where he helds-his Office ſhall be pur in view. 

. 13 H.7;f.10, Cui invita, the Tenant ſhall have view;and 
yet the Starure is, If a Diſmiſſion be made to the Tenanr 
and norto his anceſtor, the view. is not to be granted, bur 
the claims from her husband,and nor by the Demandant os 
his anceſtor. 4 


 Pleasafter theViewin Abatement. 


Ormedon, Onecannst plead in Abatement afcer the 
View; unleſs it be arg: Ap cometh upon the 
View, bur whete it appears to the Court thar it wants form, 
or is falſe Latize;the Court, Exceſſicui, will abate, 41 E.3. 
f-29-49E.3-f-35. 

44 E.3.ſ.14. Fo:medon of a houſe, and in the percloſe 
of the VVritthere is a houſe and meadow ; and after view 
the Tenant cannot ſhew that inabatemenr , for that ir is 
bura Surpluſage. | | : 

49 E.3.f.20, Formedon , after view the Tenant cannor 


plcad abatement, thar any of the degrees were omitted, for | 


it is not apparentto the Court, ,, _ Ky 
55 Ed.3./.9. Formedon , the Tenant may plead ancient 
demeſne after the view;fof it may bethar parcel in the rown 
is ancient demeſne, and parcel frank-fcc, and that comerh 
upon the view to know thar. = 
11 H:4.f:70;;Formedon,where is matrer apparent in a writ 
to abate thar, hc may plead that afcerthe view. » _ 
7 H.6.f.39; Aftcrthe viewone cannot pleadno ſuch 
Town, but. he. may ſay, That the Tenements are in ano- 
ther County, tor that cometh upon the View, bur after 
the view he cannot pleadto'the Juriſdi&tion , yet he may 


plead that they arc in C, and that they are pleats 
there; 


View. 
there,and demand Judgement of the Wrir, and not Judg: 
ment if che Court will acknowledge; oo 


_ - Tg H,s.f.19; Dower, of: a free-hold inc D. and S. after 


View one cannot plead no ſuch Town of D, for he is ctop- 
ped of that, forthart he hath knowledge of the Town 44 
fore the view, buthe may plead joint-renancy and non-re- 
nure, which comes upon. the View, - 

5 H,7.f.8.1f che view be denied where ic is gragtable, 
it-jserror, otherwiſe it is if icbe granted , where it is not 
grantable, 8 H.7.f.11. rhe ſame. | 

36 H.6.f.17. Right of Advowſon, the Defendant de- 
mands the view, for thar there are two Churches in the 
ſame Town, and to out him of the view, Plainciff ſaith, 
that there is bur one Church there, Ready,ehc, 

3H,6.f.57. Dower by husband and wife, the Tenanc 
pleads that the wife is an alien , born in Portugal, out of 
rhe allegiance of rhe King, Judgemenr if he ſhall be an- 
ſwered; the Plaintiff faith ,” that by Parliament ſhe was 
made perſonable, and now the Tenant demands the view, 
and had ir;for though the Plea before was as a Bar,he plca- 
ded thar as to the perſon ,' and notrorheaRion; and for 
that ſhall havyc the view,otherwiſc it is if-he had pleaded a 
Bar. £5 092 

14 H.6.f. $. Precipe againſt two,whereone acknowledge 
ethrhe ation, the other ſhall nor have view. 

26 H.g.f.2. Precipe againſt rwo, the one imparls, andthe 
other hath the view, 


tub teh thc bit bebe 
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Abatement, 
Something of Pleadings for the Inſtruftion of 
the Steward, ſhall be ſaid bere following, 


= Reſpaſs upon the: Srarure of Richard , the De- 
fendanr ſaith., Thar J.F.. let rohim , and. the 
; \ Plaintiff made Title , and. that J. F. abarce, 
8: =. andlettorhe Defendant; the Defendant, main- 
11 tains his Barr, and traverſes the Abarement, ang thar is 

| not good, for Ifſue ſhall not be upon the Abatement, z H.7, 
3. [| Entry upon Diſleihn, Ifſue cannot be. raken upon A- 
# ; batement 2; the ſame Law is of Inzrufion, al6fe. 
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Iſſue ſball be upon the Affirmative and Nega* | 
_ true, and not upon Plea by Argument but 
upon traveſe the Affirmatzue, | 


(0ontied: he is alive, withour that, thar he is dead, 
5 H.of.6.i4H.6.f-9.19 H.6.f.4. and35 H.s f.60. 

, Treſpaſs, the Detendanr juſtifies for Fealty not made; 
the Plaintiff faith, ir was net unmade, andgood, 9 Hy» 
fol. Zo 

Debt againſt J. S. of D. che Defendanr faith, that he is 
dvcllirg ar S. and ſhall ſay, and notarD, in the Nega- 
tve, 4 H.6.fol.4, 2 Ed.z. fol.1. 4 Ed.4-/01.44- & 10 Ed, 
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' Abatement. _ 
Treſpaſs, the Defendant faich , thar the Free-hold was 


ro J.S. which let to him art will, the Plainriff faith tharthe - 


Free-hold was to him andnottoJ.S. inthe Negative,iuH. 
4. f.90. 

4 che Defendanr ſaith that che Plaintiff is a Ba- 
ard; and the Plaintiff fairh, he is Legirimare ; he ſhall 
ſay, and not a Baſtard, 19 H.6. f.17.;& u H.6.f.53. 

Treſpaſs againſt J.S. of Fezton , the Defendant ſaith, 
Thar he was dwelling at E. and ſhall fay negatively, and 
nor at Fenton, 19 H.6.fol.1. 

A&ion upon the Srarute of Labourers, the Defendant 
faith, that he was in ctheſcrvice of J.S, and ſhall ſay, and 
not Vagrant inthe Negarive, 11 H.6.f.,& 52, 

Aion upon the caſe for that he hath a Leer, and Fines, 
and Amerciaments of the ſame; the Defendanrſaith, Thar 
well and true it is , thar the Plaintiff hath a'Leer; bur he 
fairh, Thar he hath not the Fines and Amerciaments, and 
oughr tofay wichourthar, that che Plaintiff hath rhe Fines 
and Amerciaments, 38. H.6.f.16. | 

Falſe judgement; iflue was, Tharone ſaich that he was 
dead; andthe other ſaich, Thathe isalive,14 H,6.f.9.19 H. 
6.f.4. the ſame. 

Where one pleads out of his Fee, the other ſaith within; 
wichout that, thar it was ont in mannerand form, 11 H.g 
f.1o. PL We | 
Formedonin Reverter , and counts of a Gift intail, exc, 
the Defendane ſauh,thar the Donor gave in'Fee ; and ir is 
nor good, for it is butan Aniwer by Argument , and for 
that he ought to traverſe the Gift in Tail, which is ſuppo- 
ſed by the Plaintiff 2 4.6.f.15. 

Scire facias againſt rhe Parſon of D. of Arrearages of 
Annuity ; the Defendant faith , Thar before the Writ be 
refigned to the Biſhop of IL. and ſorhar remained in his 
hands : Judgement of the Writ, and.ir is but a Plea by Are 
gumentr; thar 1s,that he is not Parſon, and for rhar ir is nor 
good withour concluding, and ſo not Parſon; 7 Ed. 4. fol. 
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Aſviſe in Treſpaſs. 
Aſsife in Treſpaſs. 


Diverſity between Pleading in Aſſiſe and Treſpaſſe, farin 
Treſpaſs need not make Title under Poſſeſſion, otherwiſe 


in Aſſe. 


OR , the Defendant ought to convey to himan 
& Eftare immediate, and for that, to ſay, Thar J. S. was 
ſeiſed, rill by J.D. diffeiſed, which enfeoffed the Plaimiff, 
upon whom J.S. entred , whoſe Eſtate he hath, i is not 
good; bur if the defendant faith , That he was ſeiſed rill by 
the Plainriff diflciſed, upon whom he entred, itis good, but 
not in Aﬀiſe, 5 H.7f.11. - | 4-4 88 
Treſpaſs, the Defendant ſaith, that he was ſcifcd rillb 
the Plainriff diflciſed; and he entered ,' and it is ood; 
and he need notto convey to him a Tirle; and thePlain- 
rift ſaith, That he was ſciſed, tillby the Defendant diſ- 
ſeiſed, withour thar, that he difleiſed the Defendant; for if 
the Defendant had firſt poſſcfiton , iris good in Treſpaſſe, 
26H.8.f.6. | © Ov, 
Treſpaſs, the Defendant may plead Fine with Procla- 
— Judgemenr if Aion, bur nor relic upon Eftoppel, 
I7 R.8.f.27. 2 

' Treſpaſs, the Defendapt pleads his Free-hold; the Plain- 
tiff ſaith, that he was ſeiſcd in Fee, till difleiſed by the De- 
fendant, andhere entred , and the Treſpaſs inthe mean 
time,the Defendant maintains his Bar without thar,that he 
diflciſedthe Plaintiff, 1 Ed.4 f.3. 

Treſpaſs, the Detendant pleads gift in tail to his anceſtor, 
and conveys to him by divers Dilcents , the Plaintift ſaith, 
that he was ſeiſed in Fee, and traverſed the Gift, and itis 
good, and need nor make ritle bc yond his Poſicfſion; other- 
wiſe of afliſe, 3 Ed.4.f-19. , 2 

'Treſpaſs, to plead a Feoffment of the Plainriff, ir ſeems 
robegood: or he may ſay, thathe himſelf was ſeiſed; but 
in zHiſe, Feoffmenr of the Plaintiff is no Plea for chat a- 
Nags ro no wrong, no Diſſcifin, I5 Ed.gq.f.31, & 29 Book 
of Al[.24. | | ; 

hi the defendant plead that he was enfcoffed, 


the Plaintift may traverſe rhe Feoffment without making 
ws AS ea —W———— - S———_—— , * OY es ot to 


Aſ$12e and Treſpaſs. 
co himtitle, otherwiſe ic is in an aſliſe, 18 Ed. q.f.iq. 10 Ede 
4/43. 27 6. f.1. and qo Ed.3.f.5. 

Treſpaſs , the defendant faich , Thar x. his Tenant ar 
will enfcoffed the Plaintiff, and he entred; the Plaintif 
ſaith, Thar J. S. enfcoffed H. and he dicd ſciſed , and his 
Ifue enfeoffed me; the Defendant cannor traverſe the 
Feoffmentbur the dilcent; otherwiſe it is in affiſe, 10 H. 


4-3. | 

A ſliſe, by Littletoz,the Tenant may plead, ler to him for 
yeers, or for life , the Reverfionrorhe Plaintift, andir is 
good;and ſo is itef a Feoffment with warranty of the Plaine 
ri, andrely upon warranty, 18 Ed.q f.lo. 8 Ed.z. Tit. Aſſe 
391. &18 Ed.3.f.13.theſame. 

- - Aﬀliſe, the Tenant pleads thar the Plaintiff ler ro him for 
life, and is good , bur a Feoffmenr of the Plaintiff is nor 
goodin afliſe, but in treſpaſs ir is good, 6 H.7. f.14. 27 Book 
of Aſſ. 31. the ſame, & 29 Book of Aſſ.. 24. 

| Treſpaſs ar Comproz over C. and neither C. itisno Plea in 
Treſpaſs, bur it is good in Afliſe, 8 H.6.f.18. 

Treſpaſs at D. there are two Dd. within the County, and 
none withour condirion, it is no plea, for the viſne ſhall be 
of the body of the County, 3 Ed. 4.f.26.and g H.6.Ti-5. 
the ſarne. 

Aſſiſe of Lands in 0/zodby , the tenant ſaith, there are 
rwo Oſgodbyes within the County , none withour addition, 
and it isno Plea, for the Plaintiff ſhall recover by view of 
_—_— $ Book of Afſ. 9. &27 Ed.3.f.2. 

reſpaſs in 9tterton and H. which H. is a Hamlex of Ot= 
torton, it is a good Plea in Precipe,and nor in Treſpals,where 
Damages only are recovered, 7 E.4.f.18.& 4 E. 4. Tits 


* Brief 15g. & 179. 


Treſpaſs may beina Hamler , burnor in a place onely 
A H.7.fol..34.2 R.3-fol.l.and 43 E.3.fol.3o. the 
ame. | 
* 'Precipe, in D. is a good Plea in abatement, rhart D.'is 2 
roo and not a Town, bu otherwiſg it is in afliſe, 8 E.4» 
0 '&o | CS a 7 yy 6 


; Ples 


Pleas 1n Bay. 


Pleas 122 Bar, 


- Bar is good at the firſt ſhew, 07 by common Reaſon and 
mtent, ſuch intent is a Plex, which bath not more wehe- | 
ment preſumption then tointend. contrary; but if the in- 
tent = indifferent, it is not good at the rſt ſhew by In» 
fenament. | 


JF Ormedon in Diſcender; tharhe gave not,is good; and 
ir may be-thar hedid recover in 44H, og moſt 
preſſing inrendment is to rhe contrary : bur if in debr 1 
plead Releaſe, bearing dare after the Obligation, iris nor 
, arthe firſt facc, unleſs be ſaith har ic was delivered 
afterthe Obligation, Plowd. Com.f.32. | 
Forging of deeds, the defendant ſairb, That he himſelf 
-was ſcijed atrhe time of the Forgery , and ir might be by 
Diſſciſn, bur irhallnor be intended;and for that it is good 
-at the firſt ſhew, 8 H.6.f.34. ©. PACE. 
Treſpaſs, thathe be entred into a Warren, the defendant 
-Pleads his free-hold, and iris good, and yet one may have 
the Warren, and another the Free-hold, 44 Ed. 3, fol. 12; 
IT7.E.4.f.6.%0 H.7.f.24. &34 H.6.f.28. | 
Treſpaſs ina ſeveral fiſhing , the defendant pleads, 
tharthe place is his freehold, andir is goodgas above at the 
firſt face, 18 H.6:f.29.T0H.7.f.24. 20 H:6f.4. 17 E.4f. 
6.& 18 E.4.f.4. 3 Tv 
 Aﬀiſe of Mortdaneefter, becauſe his Mother took the ha- | 
bit of Religion, the Defendantſaith, Thar your Mother /i 
Had a husband alive when ſhe entred intoReligion, and 
It iSnotgood ; for itis indiffcrenr wherher he be alive or 
Not, andfor.that he ought toaver,thar the husbandis yer 
alive,5 E.4f.3. ;M 
Treſpaſs of: goods, 6c. theDefendanr juſtifies that: rbe 
property was to J.'S. which gave them to him. at D. and 
though he do not ſay Where the property was in him, .it 
ſhall be intended ar D. and good, 1 E.s5.f.3. 
It is ſaid there , though the Bar be good ro common 
intent, yet itſhall not be good where parcel of the lub- 
Rance is lefr our, but where ſuch things are left onr, 


which by ſpecial intendment , and got by general intend- 
OUEN ment, 


Pleas 132 Bar, 


menr 2re omirred, the Law ſhall keep ſuch a Bar: Plond. 


Comf-27. 
. Accounts,the Defendaar ſaith, that he hath accounted 


Treſpaſs, the Defendant pleads , that he ro whoſe uſe 
enfcoffcd him; and doth nor ſay, If hewere our of Pri- 
ſon, and of full age, according ro the Statute, and yer be- 
ing in Bar, it was ſaid, That it ſhall be ſo intended, 6 H,7. 
fal.6. RP | -_ 


PH bere Count is #pou matter of Records,or of ſpecialty, the Bay 
ſball.be ſo high, and not upon bare matter. . | 


Ebr upon. arrearages of Annuity, the Defendans. 
— ſaith , That he let che Mannour of D. to bim in.Re- 
compence, and it is noPlea, for it.is nor ſo high, 19 H.b$, 


65.9. 
Treſpaſſe upon. the Statute of Rich, The Defendanr 


pleads in Barre, Warragty of the Anceftor- of the Plain- 
tiff, anddemands. Judgement, if againſt the VVarranty, 
Q&. and it isno Plea, tor Damagesis only to be recovered, 
Io H.6f.12. wa 
Treipals,the Defendant may plead Fine with Proclama-: 
oſs amr Pa if action, bur nat to rely-uponthe eſtop.. 
4:37; H.$. * £8 | | 
14 H.4.fol.29 . Debrupena Leaſc by Indemture the De. 
fendanr ſaich, that he hath beſtowed the Rent upon Repa.. 
rations. by, commandmenr of rhe. Plainriff , and it. is nor 
good, for it. is not. ſo. high. | 
IoH,9.fob 4. Debt: upon. arrerages : of a Leaſe. for 
yernny the Defendant. pleads agreement, and-it is not ſq 
Fn, 


r H:7.f0l,14. The Defendantcannor avoid ſpecialry. by 


bare matter, asto ſay the. ſpecialty was, delivered-to him: 
1n place of an acquitrance, for it,is not. ſo high. 


To.£d.4. fole 18, Debrupon, an Obligation, endorſed: 
with condition, thar if the Defendanc.ſerye bim inall bis- 
lawful commands, &c, the Defendant.may, plead, thar-he.. 


diſcharged him, and ic.is good. withour ſpecialty, forthe 
condition is matzer indeed. Norrie | 


- 5:1 For369 $1::21 et Sh 


Pleas tn Bar. 


18 E4.4. f. 9. If one covenant by indeature ro make me 
a houlſc before ſuch a day, and he pleadtharl diſchargeq 
him before the day, ic 1s good withour ſpecialty, for 1 can- 
_ come upon his Land after diſcharge, 19 E. 4.f.z. the 

21H.6.f.36. Treſpaſs of raking his Apprentice,the De- 
fendanr ſaich, rhatthe Plaimiff diſcharged him before the 
Treſpaſsof taking, and it ſeems'no Plea, for that he is an 
Apprentice by Indenrure, and the diſcharge withour ſpe- 
cialty, and-to another perſon. | 

9 E. 4.f. 57. Anauity, the Defendant pleads levied by 
diſtreſs in another County, and ſothat he ows him nothing, 
and it is good, but that he owes him nothing onely,is no plea 
againſt ſpecialty, | 

3 H.6.f. 41. Scirefacias, upon recovery of arrearages 
of annuity, Defendant pleads that the Deed of annuity was 
delivered ro him in lieu of an acquirtance, and it 15 no 
Plea againft a Recovery. 

IT H. 4.fol. Debt upon arrearages before Auditors; the 
Defendanr pleads that he hath an obligation for che ſame, 
and ir is no plea, for it is nor ſo high. 

It H.7.f.13. Waſte, Defendant pleads an agreement 
between bim and the Plainriff, and itis no Plea, for the 
inherirance is to be recovered ir this Writ, and for that ir is 
no plea. oh | 

Scirefacias, upon a Recognizanceto have one here at a 
certain day to appear, it i5 no plea to ſay, I have been there 
withour ſhewing his appearance of Record,' for it is nor ſq 
high, 7 4.6. f.26.B. eds | 

Debr upon arrearages of account before Auditors, the / 
Defendant pleads Arbitrement, and it is no plea againſt 
- matter of Record before Auditors, 3 H.6.f.55.8 H.5.f.3. 
rhe ſame, Io H, 6. tit. 44. 4H. 6.f.17.and 3 H.4f.7H4q. 
fe 6. ajdudged. : 
Debruponan Obligation, the Defer:dant cannor plead 
paymenar, for jt is net ſo high, 5 H.7.f.14. | 
Dcbr upon an obligytion, indoried upan condirion ; the 
Defendant may plead that the Plaintiff hath rerained par- 
ce of the ſmaller ſum, hanging the writ, and it is good in 
abatement withour ſpecialty; 5 H'7. f. 4. 
*AQtion upon the _ uy of. Kath Tt the Defendant 
plead AR of Parliamedit, by force of which he was ſciſed, 
till che Plaintiff enered upon him, upon which he re-enter; | 


big oy vv YO 


Tenures ard Serulices. 


ed, the which is the ſame Treſpaſs, &c. and concludes 
Judgement if aftion, ir is good, 3 E. 4.f.6. 

Annuity by Granrt,the Defendant faith in abatement that 
afterthe ation brought, thar rhe Plaintiff hath rerained 
part of rhe arrearages, and it is no Plea withour ſpecialcy, 
for it is not ſo high, 22 E.4.f.51. 

Debr upon anobligation, rhe Defendant pleads receir of 


parcel, hanging the Wrir, judgement of the Writ, and it is 
. Not good withour ſpecialty, 7 E. 4.f.15. 


I; H.7.f.10. Debt upon a ſingle Obligation of rwenty 


pound, the Defendant pleads that the Plainriff hath recei-. 


ved parcel, hanging the Wrir, and demands Judgemear of 
che Writ, and it is nv plea withour ſhewing acquitrance, for 
isnotſo high. 

Waſte, the Defendanr pleads agreement ro make Flud- 

atcsonely, and agreement is no plea in this ation, for ir 
26. not ſo high, for Land is ro be recovered, 13 H.7.f. 30. 
11H.7.f.13. | 

Covenant upon ſpecialty, the Defendant pleads arbi- 
crement, and it is not good, tor it is not ſo high, 3 1,4, 
fol. 2. 

Debr upon Obligation, the Defendant cannot plead 
that the Plainriff delivered this Obligation again to him 
in place of an Acquitrance, and cook ir again from him, for 
x isnot ſo high, 5 H.4.f.2. 

Debr for Renr upon a Leaſe by Indenrure, the Defen- 
dant cannot Jieag payment, for it is net ſo high, bur pay- 
ment, and ſo he ows him nothing, is good, bur where 2 
Leaſe is þy word, payment indebr upon thar is good, 1H. 
S-f.6. Sce46F.3.f.1. Sec, loH.7. 24.6,11, H.7. 4.6. 
20H.6.20.b. &9 Ed. 4.27. 

Debr upon Obligation upon condition, the Defendant 
mayPplead payment according to the condition, without 


ſpecialty, 5H.7.f.41. 5 E 4.f.5, the ſame. : 


 Debrfor Rentupona Leaſe, payment is no plea withour 


 faying, andſohe ows. him nothing; bur paymenc in an- 


other county is good withour concluding, and ſo he owerh 


_ himnothing, 33H. 6, f.4. 19 H 7:{-4-3 H.7.f.3. 


Debrupon a bargain, where the Defendant may wage 
his Law, he cannotpleac payment in another county, 1$ H. 


6./.13,10H,7.f.4.c1 H,7.4. 6. 
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Count, 


Count, 


. Count ſhall be more certain«thin a Bat , and yet ſometimes 


t is good by intendment , that #5; »f common reaſon dg 
not imply contrary to the Count , i 38 good by intend- 
ment. | 


Ebr upon Obligation without ate , yerthe Plaintiff 
| D) wb ro count when it was made: But otherwiſe it 
isif the Defendant plead an Acquitrance ' without date, 
3 4.4.f. 5. 6 Ed.4.f.11. Debt or annuity withour dare, the 
fame, H. 7.24. B.of 4uty. 

ww :mpedit, Ifthe Plaintiff counts that four perſons 
were ſciſcd of a Mannor , ro which the Advewlſon is ap- 
pendant, whoſc Eftate he harh,ir is riot good without coun- 
ting how he hath ir,orherwiſe ir is in Bar,zH.6.f.v0 
Aion upon the caſe of borrowing 'a Horfe to ride to 
Tork, and countsthat he rid hia further, he oaghrero 
count in what County Yo/k is, 21 E.4 f.79. Þ+ | 
Debr, and counts that it the Defendanr make vohthtary 


Waſte, he ſhould Pay rwenty ſhillings , and counts that he 
b 


made waſte in fail; and forthar , rhat he doth nor count 
how, it 1s not certain, and not good, 9 H.f.11. | 
Decies tantum, for inibracing, and counits thatar D.' he 
hath taken money to imbrace; bur for that, rhat he doth 
not count that he hath imbraced, nor how or where he im- 
braced, it isnor good, 37 H.6.f.31. 5s 
Deceit againſt an Arrorney , for acknowledging ſatisf+ 
ion, and ought to count where he was not ſatisficd, for o- 
rherwiſc it is uncertain,and ſhall nor be implied, and inren- 
rended, 11 f.s6.f.2.8. ; | 
Reſcous, and countsrhar he diſtrained for Rent , &#c. 


_ and for thar, that he doth not count whichiwere the daycs 


of payment, ir is not certain, andir isnor good, 8. H.4. 


fol.1, 


Where one avows for rhat, that he held of himby the 
third part of the fee of Knights Service , and forthar,rhar 
he doth not ſhew by what manner of Knights Service, it 
15 not good, 12 H.g f.13., 


Debt by Stradling, and counts of raking excefive fees in 
paying 


Counts. 


paying Penfions, where the Defendant was receiwerof hc 
Mannors of D. and S. in the hands of: H.$. and for thats 
thathe- doth nor count, that they continucd in. the hands 
of Ed, 6. it is nor god, for the Srarure was made inthe 
cime of Ed.6. that it any Receiver of the King rook , ec. 
he ſhould pay for every. penny fix ſhillings cighr pence, 
andrthar might have-wwo meanings, one wich the Plaintiff, 
che other againſt him,and tor thar ris norgood,P.C.f.252. 

Forging of deeds, the Writ is, divers falſe deeds, and 


_ counts of a deedof Feoffinent, and of a Writing and aſ- 


juranee of a Lerrer of /ortorney, and for thatrthe Count is 
not good, 3:5 H.6.f..37.B, 

Debr, the Plaintiff counts upon a Leaſe madeby him, 
and E. late his Wife, | by deed indent ,''and counts for 
the Rent behinde, andthough he do nor count thar his 
Wite was dead, yetit ispeod, for it cannor-be by rea- 
jon but ſhe is dead, 9 H.6f.1.B. and 8 H;F.fi4. 

Account, the Plamtiff counts that the: defendant was 
his Receiver ſuch a Jay , till the Feaft of Saine Michael, 
and there are two Feaſts of Sajat Michael, that is Micha- 
& in Tumb:, and Michaet the Arch-Angel, and though ic 
be nor at which Saint Michael, it is good , andſhaltbe in- 
rended Michaelthe Arch-angel, which is more known, and 
the more obſervedFeaſt, 20H 6.f.23. 

Treſpaſs, and counts that the defendant -entred into 
a Warren at D. anddrove away the Conies,. and not ſay 
drove them away there, yet it is good, and ſhall be inten- 
ded there, 44 Ed.3-f. 12. 


VV here be confeſſes and avoids, be need not Traverſe. 


Erinue of finding a Box, ſealed with Writings, the 
| ard ſairh, that they weredelivercd in pawn to 
him-for a hundred ſhillings, and if be pay that he would 
re-deliver him ir, and it is good without Traverſe, for he- 
confellcs, and avoids the Plaintiff, 21 Ed.4.f.1g. : 

Derinue of a Cheft-.enſealed with VVritings, the de- 
fendanrtſaich, Tharrhe VVritings which he had were in a 
Box egſealed,& the Plaintiff lent hins a hundred ſhillings, 
and delivered chis Box unto him in pawn,withourthat,rhat 
he derains a Cheſt, and ig is good; and it-is good with tra- 
veric; otherwiſe nor, zz Ed.4/.7. ' 
Treſpa's 


Confeſs 8nd ated. 

| © Treſpaſs of breaking his houſe, and taking his Googs 
there, the Defendant ſaith, that his Wife was Execurrix, 
and thar they were the goods of- the Teſtator, and the door 
WaSopen, and he entredand took them, and this is good 
__ Traverſe, for he hath canfefſcd and avoided, 2 x. 
6. jcIs5.B. | 

Treſpaſs of his goods taken, rhe Defendaar ſaith, they 
were delivered to him by a Replegeare;, and it is good with- 
out Traverſe, 7 H.4.f.'5. & 44 E.3.f.20. 

Treſpaſs of his Goods taken, the Defendant ſaith, they 
were delivered ro hing upon an Execution upon a Recovery, 
and this is good, 40 E. 3.f.21.-44.E.3.f.20., - 

Treſpaſs of Cloſe broken, the Defendanr ſaith, that he 
had a way there by preſcription'to his Manor,which he uſed, 
and ought thereto Traverſe withour that he broke down, 
for the other is not breaking down, 8 H. 5.f.2. 

13H. 8. f..14. q-_ impedit againſt 1. Hecker, of an Ad- 
vowſon appendant, the Defendant faith, that it is an Ad- 


yowſon in groſs, andthart /V.S. his maſter preſented VY.S, 
and that he dyed, and 1. Hecker was choſen Maſter, and pre- 
ſented 7. Hecker, the Defendant, and for that he hath con- 
fefled and avoided the Plainciff for gaining of Poſleſſion, 


and for thathe need net any Traverſe. 

Io H.7.f. 27. Quareimpedit, and counts of an Adyow- 
fon in groſs, the Defendanr ſaith, thar it is appendant to a 
Mannor which deſecnded unto him, and he ought ro Tra- 
verſe. | 
« H. 7.f. 12. Treſpaſs, Defendant faith, that Nicholas 
| his Grand-Father was ſciſcd in Fee, and died ſeiſed, and 
that deſcended to his Father, and he entred, and byPro- 
reſtation died ſciſcd, and thar deſcended to him: Pjaintiff 
ſaith, that 1. S. gaveto Nicholas in Tail, and thar deſcend- 
ed umto him as Son, and it is nor good without Traverſing 
the dying ſeiſed in Fee of Nicholas , or confefle. and a- 
yoidit., - 

Treſpaſs, the Defendant pleads a Grant made to him by 
EF. andthe Plaintiff pleads thar H. 6. by authority of Par- 
liament, granted thar ro him, and is good; for that confe's 
and avoidsrheGrant t7 H. 7. f. 15. . 

quare impedit againſt a Prior, the Plaintiff counts rhat 
he was ſciſed of an Advowſon in groſs and preſented; rhe 


Defendaar ſaith, that he was ſciſcd in right of his _ 
| ery 


9 


wx 
7 


iu & +4 


clauned the deed, and oiighit to traverſe forgills 3 for 
y 


 Colclude. 


Rery in groſſe ahd preſented 7. and after bis Predeceſſor 


ti 


ranted the meme avoidance to the Plaintiff, and to the 
Preſence A antl good,for he hath confeſſed and ayoided;s 
£6 KAES an 2 he 
Treſpaſs, the defendant conveyes the Land to her as 
Siſter B. the Plaintiff ſaith, that Z. had Ifſue adaughter, 
and tliat he as Cuardian in Socage entred , wn it is 
good without trayerſe, for he hath confeſſed and avoided 
19 H8.f11.B  _ 
Aſliſe , the Tenant pleads that 7. S. infeoffed hini: 
the Plaintiff ſaith, that well and true it is, that 7.S. in- 
feofted you, but it was upoh condition, and that 7.5. en- 
tered for the condition, and infeoffted the Plaintif , and 
this is good , for he confeſles and ayoids the defendant, 
ET XN OS 
Forging of Deeds, and counts that the Defendant hath 
_ 5 wh by which 7. Beak infeoffed W. T. the de- 
fendant ſaith, that long time before the Plaintif had any 
thing, that 7. Beak infeoffed J. and lice his Wiſe which 
died, and the defendant as here of 7. read and pro- 


where the defendant juſtifies a thing, prohibited by the 
Law in a ſpecial manner, he augine to traverſe, as in Main- 
renance ; if he juſtifie, he shall ſay, without that, that 
he maintained in other nmnnet : 32 H 6.f.r. b 

Treſpaſſe of aſſault and threatning,the defendant ſaith, 
that the Plaintiff called him Traitor, and he ſaid , thou 
lieft inthy throat,it is no plea,for he doth not confelle any 
threatning, 37 H.6-f3. 


Conctuvde. 
. Order and form, how 0118 ought to conclude in his Plea. 


Ws to a Bar there ought to be a reply, the con- 
cluſton of his plea shall be (and this he is ready to 
prove) e*c. ( and where but ready that fo) there it is 0< 
therwiſe: 33 H.6.f.21.6- 12 £d.4.f.13.the fame. | 

As in Dower, the Tenant pleaded ( notever ſeiſed that 
Dowerzhe ought to conclude, ( and of this he puts himſelf 


b 


apon the Co 
that ſo.) 


watty ) for no Reply hall be , ( but ready 
0 -- Where 


. EIN Y 
+ 
ay = 24-020 $70 « n 
= —"IROIE> 7 1h. — - 
_ — 1, 27, $oynafe ann - 
. _ TI FR _ 


- — 
_ 


"a onclud &* 


Where the Defendant pleads to the Tſsue, the ton- 
cluſion shall be: (and of this he puts himfelfe upon the 
Countrey) and *where the'plaintiff pleads to the Ifcue, 


be $hall fay,.(and he deſires that this may be inquired 


by the Countrey) 26H. 8.f.4, © 
IF one 'plead a plea, which is nottrayerſable, as no 
wrong, or generail Iſsne, or Record as Out-lawry, he 
nced not in his concluſion ayerr his'plea , that is, (and 
this he 1s ready to prove) ec. 36 H. 6. fol. 17. | 
When the Defendant juftifies, he oupht.to conclude, 
(and this he'is ready to prove, e+c.) and. when he pleads 
the generall 'T{cuey he' need, not, 6H. 4. fol. r8. and the 
Book of entries 15.2. the ſame. | | he 
Quare impedit, Tf the Defendant plead that it is incor- 
porated by another name, Judgement if Aﬀtion , this 
concluſion is not good, but he ought to conclude Judpe- 
ment of the Writ. 26 H.8. fo! r. and. 4. H. 6. fol: 27.” 
Where the Defendant ſaith, that. the parties to the 
Fine have nothing, but on ſuch'a one, whoſe Eftate' he 
hath, he ought to conclude, (and this he defires may be 
inquired by, the Countrey)-and' the aforeſaid plaintiffe 
likewiſe, it shall be entred, for here' needs no Reply, but 
ready, that fo as above, 12 Xd. 4, fl.13. 2 alas 
Debt upon” Obligation, the "defendant faith, that it 
was endorſed hipon condition” to perform Coyenants of 
an indenture, and that part was read, and patt not, 
and that he' was a' man unlearned; there ' he / 'ought 
to conclude *Judtement, 'if Aion; rhe' ſame Taw is 
where he faith it was made by conftraint, or that” he 
was under age, or that 1t was delivered as an Eſcrow, 
7 Ed. 4.3. B. heoughtto ſay Fudgement, if Action, 14. 
H. 8.fol. Q.: . ' VE CE: Py = 
Debt Ronl obligation, to plead payment, and delivery 
of that in place of an Acquittance he to ought to conclude 
Judgement if Action;but if he avoid that, for that it is xa- 
ced or 1nterlined, there, itshall he concJuded'not his deed; 
for wher: a Deed is void, he' ought to canclude_nothis 
Deed, and where yoiable, or matter in Law, Judgemegt if 
ation, 1 H: 7. f\14: | 2 Sod 


Debt upen Obligation, to fay he is a man un arned, 
and this was read to him to be with Condition; and ſo 
this Obligation being ſingle, is not his Deed, 7 Ed. 4. 


fol. 


} 


Contlude, 


fol.5. 15 E-4.f.17. I6 E.4.f.1. the ſame. g Z.5.f.15. and 


3 H-.6.f-52. 


Debt upon a Leaſe to plead payment in another coun- 


ty, or levied by Diſtreſs, without concluding, (and ſo hee 
owes him nothing) is good, 9 Ed 4. fol.57. 3.7.f. 3. & 
33 4:6. f.q. the ſame ; but levied by diſtreſs or payment 

in the ſame County, is not good, without Concluding, 
'(And fo he owes him nothing. ) | 

Debt for wages upon a Bargain, to plead payment in 

the fame County, and winds ay ſohe oweth him no- 
thing, is good, 40 E.z.f. 24. 
* D#bt upon a Leaſe by Indenture, for the Defendant 

to plead payment m the ſame County, it is no plea, with- 
out concluing,And fo he owerth him nothing,to the point 
of the writ, 1 Z.5 .f.6. 


Where he ought to conclude, And ſo not his Deed. 


|D)w upon a lingle Obligation , the Defendant ſaith 
that he is a man unlearned, and this was read to hinzx 
with a Condition, and (o not his Deed, r Z7,6. fo!. 

3 H.6.fol.38. Debt by a Husband and his VVite of an 
Obligation made tothem , the Defendant being Execu- 
ror of 7.5. pleads Releaſe of the Husband made to him, 

and the Releaſe was of all Aﬀtions and Demands, as Ex- 
ecutor, and all Actions perſonall, and. other Demands , 
and the Plaintiff ſaith, that he is a man not Jearned, and 
It was read for Attions, as Executor, and fo not his deed , 
and good : See 3 H.7. f.5.and 19 7.8. » 

1 Z.7.f.14. If the Defendant confeſs that once by his 
own plea his deed, he cannot afterwards conclude, and 
{o not his Deed : As if an Infant makes a deed, ora'man 
by conſtraint, if he- plead theſe matters to avoid that, hee 
cannot conclude {And fo not his deed) but where an ob- 
ligation is veid, he ought to canclude, And ſo not his 
deed ; as where n Obligation is made by a married wite 
or a deed raced orinterlined, 2 E. 3.f.5. the ſame* 
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Conclade, 


Where he ought to conclude according to his matter pleaded. 
Z:tleton f.39. Six manner of men are, againſt which if 

LJ they fne Aﬀtions, Judgement may be demanded , if 
they shall be anfwesed 1n the concluſion of his plea ; and 
firſt, if he fay that the laintif is his Villain, he $hall ſay 
Judgement if he $hall be anſwered ; ſecond, is outlawed ; 
third , is a ſtranger born ; fourth, is one attaint in a Pre- 
munire ; Fifth, is profeſſed in Religion ; ſixth, 1s excom- 
municated : the Defendant may = theſe, and demand 
Judgement, if the plaintif shall be anſwered. , 

34 #7. fol. 9. If the Tenant plead joynt-tenancy, © 
other plea in abatement, he ought to conclude Judge- 
ment of the Writ 3 and where one pleads in Bar, he 
ought there toconclude Judgement if action. 

49 Ed.z.f. 24. Account of Receit in C. the Defendant 
ſaith, that C. is within the five ports ; Judgement if the 
Court will acknowledge it, and fo alwayes to the Juriſ- 
diftion,thatis concluſion as Parſon ſue for Tithes, &>c. 


In divers caſes they ought tos conclude in the Negative, 
where ſo to the Affimative pleads that his Plea is but as 
an Argument, and nos full Anſwer, and alſo tro make the 
matter in Law plain. | 


Cire facies againſt a Parſon of arrearages of an Annuity; 
g the defendant pleads, that before the writ purchaſed 
he reigned, and ſo not parſon, and it is good, 7 Edw.4. 

ol.16. 

g 10 H7.7.f0l.4. Said in Debt upon a Leaſe for the Rent 
behinde, if the defendant pleads payment in another 
County, this is good withour concluding, (and fo he owes 
him nothing, exc.) Bur if he plead payment in the ſame 
County, it is no plea without concluding,and ſo he owes 
hin-nothing, 9 E.4-.f. the laſt. EE bes | 

9 Ed.q.fol.15.Debr again Executor which pleads, that 
7.5. recovered againſt them an hnndred potihds, and had 
Execution, and they have nothing come to their hands 
beſides that : the plaintif ſaith, the Teſtator did owe no- 
thing to 7.S. and fo the Recovery falſe and feigned. 


31 Ed.4.f.71. Dower, the Tenant ſaith, that the _ 
an 
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Of his own wrong, 


band was not ſeiſcd, that the could have Dower, ec. The 
Plaintif ſaith,that T.the Fathet of her husband died ſeiſed, 


andthat deſcended to her hu:band which died before En- | 
try, and ſo he died ſeiſed, aad in Formedon of lands reco-' 


vered in value, he oughtto conclude, and ſo give, 
g9 H 8.fol.6. Right of Ward, and counts that the An- 
ceſtor of the Infant died in his homage ; the Defendant 


_ ſaith, that he held of him in Socage, without that, that he 


died in his Homage : the Plainrif faith , that 7.S. and D. 
were ſciled to the uſe of the Anceſtor of the Infant, and 
ſo the _— died in his homage, 

12 #7.7.f.7.Where the matter before the(So)is ſufficient 
Bar,there the (So) shall not be entred , as in treſpaſs or 
Aſliſe,the.tenant juſtifies,and, ſo not guilty. 

32 H 6.f-16. Where the natter before the (So) is mat- 
ter of Bar,and ſufficient,there the mattet after the ( $0) is 
not traverſable,and contrary if not ſufficient. 

$ E.4.f.5. Debt upon an obligation for Bail,and is na- 
med S$herif, the defendant, ought to plead that, and con- 
waves ay ſo not his Decd;but not generally, it is not his 
Dee 

19 H.8.f.7. Turis ntrum, the Tenant ſaith,that his Fa- 
ther was ſeized, and died ſeiſed, and the aforeſaid Plaintiff 
abated, and he recovered, and ſo his Lay Feezand not the 
frank-gift of the Plaintif. 

38 H.8.fol. 26. Debt upon an Obligation, defendant 
pleads divers matters, and concludes, and fo not his deed, 
and this concluſion hath made this ſingle. 


Or His Ovvn WRoONG. 
Where of his own wrong is good,and where not. 


|| Juemgaed the defendant avowes as Bailif, for that a 
x prior held of his Mannor by fealty and Rent, the 
Plaintif faith of his own Wrong, without ſuch cauſe, it is 
no plea, for here he ought to anſwer the ſubſtance, which 
15 materiall, thatis to ſay,the Lordship, 2 #7... 1. 

Where one juſtifies by a leaſe made to him by the plain- 
tif of his own wrong, is no plea, otherwiſe it is, where he 
juſtifies a ſervane of a Leſſee, 10 H.4-f.3. 

If the defendant juſtifie by licence, or command- 
ment of the plaintiff , the plaintiff shall not ſay of his 
own Wrong, without ſuch cauſe, nor if parcell be of Re- 

: Fi 3 "cord, 


437 


Of his own wrong, 
rg , ſor theſe ought to be anſwered ſpecially : 14 Ed.1- 
ol.10. | | | 

Treſpaſs of Tmpriſonment, the Deferidant juſtifies, fot 
that he is Conſtable, and was afſaulted by him , and broke 
the Peacez the Plaintif may here ſay, Of his own wrong, 
_—_ ſuch cauſe,for that,that no Record was alleadged 
5 H1.7.J-6. 
' Treſpaſs of Battery,the Defendant ſaith,of his own aſ- 

fault: the plaintiff ſaith, of his own wrong, without ſuch 
caufe, and this 15good; 5 #7 7.f.1. 

Treſpaſs , where one juſtifies as Servant by Command, 
that he arreſted the Plaintif, or that he came at the requeſt 
of the Serjeant,e>c. of his own wrong,without ſuch cauſe, 
15 no Plea, 2 Zd.q.f.6. Seeg Ed.4.f.31. 

If the Defendant plead licence, or a leaſe of the Plain- 
tif,of his own wrong,is no pleazzo E.4.f,4.21 E.4-f-76-10. 
H.6.f.3. &-f.9.theſlame, 

Where a Sherif juſtifies to make Execution, of his own 
wrongzis no plea;otherwiſe ir iswhere?he juſtifies as ſervant 
of the Leſſee : 10 H.4.f.3. | | 

Treſpaſs of Battery, Defendant faith, that the Plaintif 
beat one I. to death, and the Conſtable came to arreſt 
him, and he ftood at defhance, by which the Defendant 
came in aid, and the hurt which he had was of his own aſ- 
fault;the Plaintiff ſaith,of his own wrong,without any ſuch 
cauſe, and good: 38 Z.3.f.9. = | 

Treſpaſs of Grafſe cut, the Defendant juſtifies as par- 
fon of the Parish, and thathe took them as Tithes ſepara- 
ted from the ninth part 3 the Plaintif faith , of his own 
wrong, without ſuch cauſe, and it ſeems it is no plea; and 
then the Plaintif replied as above, without that, that they 
were ſevered from the ninth part, and good: 16 Edw.4: 
Fol. 4. 2 : Y 

f 3 E.4.fol.27. Treſpaſs , the Defendant juſtifies the Im- 
priſonment , for that, that the plaintif ' aſsaulted 7. N. 
to have robbed him, for which he put him inthe Stocks,of 
his own wrangze#c. is good. — © | 
* 41 E.3-f.29. Treſpaſs, the Defendant juſtifies, for that 


Attachment was awarded out of the Court Baron, to the 


Bailif, to attach a Horſe upon a plafat entred there by 
him, and that he came in aid of the Bailif: the plaintif 
faith, of his own wrong, without ſuch cauſe, and this is 
good, i er :& f 


Cas 


$ 
\ 


Of bis own wrong, 
383:E. 3.f. 3. Replegeare of Beaſts taken, the Defendant 
iuftifies for Execution ofa Recovery in Court Baron of 
twenty Shillings; the Plaintiff ſaith of his owa wrong, with- 
out ſuch cauſe, and held that he shall not haye this gene- 
rall Averment, againſt a ſpeciall matter, by which heſaid, 
that-the beaſts were not delivered in Execution. 

14 H. 8. f. 14, Falfe impriſonment,the Defendent wiF- 
fies the arreſtof the Plaiaciff,by a warrant of a Juſtice of 
the peace, when the truth was, that when he was arreſted 
he had no warrant,but after had a warranrdice&ted to him; 
the Plaintiff may fay of his own wrong, withqut that,that 
he hath any ſuch Warrant, aud give the matter in Evi- 
dence. ke 

2 E. 4. f. 9. Falfe Impiſonment, the Defendant wftifies, 
that he took the Plaintift wandring in the night for fulpt- 
tion, ec. the Plaintifl may ſay,of his own wrong, without - 
ſuch cauſe, but he cannot ſay of his own wrong, without 
that, that he was wandring; for he cannot traverie the ſpe- 
call matter, but where itis a matter. of Record, or of wri- 
ting, and not where itis a matter in deed. 

I3 K. 2. tit 28. Reſcues, the Defendant juftifies to make 
Replevin by Warrant of the -Sherif; the plaintif ſaith, of 
his own wrong, withoutſuch cauſe, and it is not allowed, 
againſt this ſpeciall matter, but of his own wrong, without 
that, thathe had a Warrant of the Sherif at:the time of 

the delivering of the Diſtrefle, ec. 

33 H.6.f.47.Treſpaſſe of Goods taken in the County of 
Darby, the Defendant ſaith, that the plaintif fold them 
to ]. S. in the County of Middleſex, and he by this com- 
mandement took them; the plainrif ſaith of his owne 
wrong, without that, that ]. S. commanded him in man= 
ner and form, and is good. 

22 Bookof Af]. 57. The Defendantjuſtifies as under thr 
Eſcheator, for that Tenant of the King aliened wirhout 
licence, and shews a commiſſion; and the plaintiff faith 
of his own wrong, without ſuch cauſe, and is good. 

$ H.6.f.34. Treſpaſs of Graſse cut, tie Defendant ſaith 
thatthe placewhere, &xc.,was the Free-hold of his Maſter, 
by which, by his commandement he entred, and made the 
Treſpaſsez the plaintif faith, of his own wrong, without 
ſuch cauſe, and is good: but ifthe Maſter himſelf had bin 
patty, and had pleaded his Free-hold, of his own wrong, 
&s hadbecn no plea, © © Ff4 23 B, 


es 


Of his own Wrong. 


1 28 Xd. 3-fo 58. Treſpaſſe of goods taken, the Defen- 


'dant juſtifies by. the commandement of his Maſter, for 
that, that the Plaintiff is his Villaine , the Plaintiff faith, 
of his own wrong , andis no Plea without anſwering to 
the Villainage. | 

10H. 6. f. 3. Treſpaſſe of two Horſes taken, the De- 
fendant faith, thathe let to the Plaintif Land, rendring 
the Rent of twenty shillings, and forthis Rent behinde, 
He entered, and took the Reefs, and the Plainrif ſaith 


_ of his own wrong, without ſuch caſe 3 and by Coreſmore 


It isno plea, but he ought to anſwer to the ſpeciall mat- 
er, as to ſay of his own wrong, without that, that any 
Reat was behind, 21 E4.4.f.64- : 

' 42 Ed.z.f.2. Treſpaſſe, for chaſing in his free Chaſe, 
the Defendant pleads licenſe of the plaintif to hunt there, 
the plaintif ith » of his owri wrong, without ſych cauſe: 

Inquire of this Iffue. = OO i Op 

' . 16 H.7.fol.z. Treſpaſs of goods taken, where the 
Defendant conveys his title from the Plaintiff there the 
Plaintif by replication may ſay, of his own wrong, with- 
out ſuch cauſe, 9 Ed. 4.'fo!. 41. the ſame. 

9 Ed. a. fol.4z. Treſpaſse of a bag with money, the De- 
fendant ſaith, that the plaintif was indebted to him in a 
certaine ſymme, and delivered that unto him to content 
him, the plaintif ſaith, of his own wrong, without ſuch 
cauſe, and it is no plea, for that, that he conyeycs from 
me plainrifhimſelf 0 

10 H.6.fo!. 9. Treſpaſse, for entring into his pigeon- 
houſe and taking of pigeons, the Defendant pleads that 
the plaintif gave him | gn to take them, the plaintif 
may ſay of his own wtong, without that he gavs him leave 

20 Ed. 4. fol.q. EELTT Be” 

*"'21 Ed. 4. fol. 76. Where the Defendant conveys from 
the plaintif, or his Anceſtor,” or that it is his Free- 
held, theſe Shall be anſwered , and there of his owne 
wrong, without ſuch cauſe generall, is no good Repli- 
» 2tion. go - P 'S $. & * by j , ; . 

" 44 Ed. y. fol. 13. Treſpaſs, the Defendant juſtifies for 
Karriot, the plaintif faith,” of his 'own wrong, without 
fuch cauſe; the Iſsuc was taken upon that, 38 Z4. 3 «fol. 7. 
the ſame; STIR He FT ie Is b 


44 Ed. 3. fol. 18, Treſpaſse, the Dofendant juſtifies for 


a {74% » 


Double Peas. 


that, that the mg was in Ward to the Prince, 
and he ſciſed, him and granted the Ward to him, by 
which he entred and occupied, the plaintif. faith, of 
his own wrong, without ſuch cauſe, and it is no plea by 
the Court, but he ought to anſwer to the ſpeciall matter, 
by which the Iflue was taken that he held in Socage, and 
not in Knights Service : See 22 Bookof Aſſiſes,5 6.41.Book 
of Aſſiſer, 21. and 12 Ed. 4. fol. 10. 

14 7.4. fol. 32. Treſpaſs of his Servant taken, the 
Defendantjuſtifes, for that the Father of him, which is 
(aid to be Servant, held of ). S. in Knights Service, and 
that he died, and the Land diſcended to the Infant called 
Servant, being within age,. and” that'the Defendant by 
the commandement of the ſaid |. S. feiſed him , the 
plaintif faith, ofhis own wrong, without ſuch cauſe, and 
by Cheney,and- Hull, for that, that the Defendant hath al- 
ledged ſpeciall 'matter, that is, Tenure in Knights Ser- 
vice, the plaintif oughtto anſwer to the ſpeciall matter, 
and this4s no plea: See 2.2 Book of :Aſ[i/es 85. 

33 H. 6. fol. 29. Treſpaſs, where the Detendant juſti- 
fies by the Kings patent of his owne wrong, ec. is no 

lea. | ' | 
S 9 Ed. 4, fol. 22. Treſpaſs, where the Defendant ju- 
ſtifies by wreck by preſcription, the plaintif ſaith, of his 


! 


- owne wrong, without that, that it was a wreck, and 


ood. | | 
. 5 H. 7. fol. 9. Treſpaſs the Defendant juſtifies by cu- 
ſtome offoldage by ng wr of all Sheep which pa- 
{ture inſuch a Cemmon, the plaintif there ſaith, of his 


own wrong , without ſuch cauſe. 


Where a double Plea shall no: be ſuffered, and where 
ze thall. x Ws 


pom brought a Quare ;mpedit, and counts that his 
-predeceſsor was ſciſed and pteſented, and the King 
ſeiſsed his temporalties becauſe of Warre , and pirc- 
ſented, and now it is void, and it belongeth to himto pre- 
ſent, and it is not double: 40 £43. f. 10. 
© But in Quare impedit, and counts of divers preſent- | 
ments in his Anceſtors , this is double : x H. 5. fol. 1. 
 Egtare impedis > by Tenant in Taile, and if 


Double pleg. 
Preſentment in the Doner, and another in the Donee, 
this is not double; for the gift is trayerſable - Bur, if hee 
alledge Preſentment in the Feoffor , and another in the 
Feoftee, this is double, 4 Ed.4.f.3. 

Debt again Executors, to plead fully adminiſtred, 
and fo ——_ intheir hands, is not double ; for one An- 
{wer makes anend of all, that-is, that they have Aﬀetts, 
3 H.6. f.3. | | 

Debt upon Obligation, and pleads Payment , and De- 
livery of the Obligation in place of an :Acquittance,. itis 
not double, for one Anſwer shall be for all, r #. 7. fol. 


15. andalfoit is no plea. 


Treſpaſs, the Defendant pleads Gift in tail, and di- 
vers Difcents, and it is not double, for the Gift is onely 
traverſable, 19 E,4. f.4. | 

Baſtardy is pleaded to ten Acres, and Releaſe of all 
Ations, and that js double, 10 #.6.f.20. | 
— Nomtenure is pleaded ro part, and Baſtardy to the reſt, 
and this is double, 4z E.3f.29.B. Inquire, 33 #. 6.1.20. 
&40 Ecz.f.21., 

Dower, the Tenant may plead Joynt-Tenancy of part, 
and that shee detains writings for the reſt , which goes to 
all, andit is not double, 33 F.6.f.57. &40 £.3.f-31. 

Afiiſe of a Mannor , the Defendant pleads a Fine of 
one half to 7.5. whoſe Eſtate he hath, and to the other 
half pleads a Releaſe of the Father of the Demandant, 
with warranty, and demands Judgement; if againſt war- 
Tanty, Afliſe ought to have been of that Moiety, and it 
35 not double; for this goes but to the Moicty, and is nor, 
&c. 37 H.6.f.24. 

Debt upon an Obligation, that he was a Lay-man un- 
learned, and the day of payment was'read to be at ano- 
ther day, and that it was delivered as an Eſcrow upon 
condition, thar if others ſealed , &c. and the others did 
not ſeal, and ſo not his deed 3 this concluſion hath made 
thatſ{ingle, 38 Z7.6.f.26. 
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Intendments, 


Tasencments. 


Pleas god by Intendment and how. 


T Nformation for Liveries,it its chewed that Cloth was gi- 
I ven at D. but not how it wasuſed,snd it shal be intend- 
ed there and good;' and Treſpaſſe, he broke his Cloſe at 
D. and made an Entty,and shal be intended to be theres. 
H.7.f.18. 7 
| _— of Rape, (is Rep#it) and though ir be not fello- 
niouſly rapuit,itshall be intended, 2 H.6.f-1. 

Waſte againſt Beatrix, which was the wife of the Earle 
of Arundel; though that she were not named Countefle, 
It is good, and Fall be intended Counteſfle : 2 H. 6. 

ol.I1. 
, Debt,and counts upon Indenture , that the eldeſt Son 
ought to marry X.and he died before carnal knowledge, 
then that the youngeſt should marry her, if the Eccleſiaſti- 
call Law would permit it, and counts that he purchaſed a 
Deſpenſation, and required him to marry her, and he re- 
fuſed, and thongh he &Þ not shew,if the Requeſt to marry 
K. was before noon or not, nor if X. were alive at the 
time of ho Requeſt, itis good, and it shall be intended, 
12 H.$.f.6. | | 

Treſpaſſe,one Juſtifies as Seryant of 7.5. and though be 
do not ſay, and by his Commandment, it is good , and 
Shall be intended, 13 H.7.f.13. | | 

If one plead a deed dated at D. it shall be intended de- 
livered there, 1 H 6.f.3. | | 

Waſte by the Priorefſe of the Houſe and Church of C. 
the writ was to the dilinheriting of the Proioreſs of the 
Houſe and Church of C. ( leaving out Predje. ) but it 
Shall be intended. 10H 4.f.5. 
_ Annuity is Grant, provided that he be of honeſt con- 
verſation, and the Granteepleads in Aftion' that he was 
of honeſt conyerſation,and that he doth not ſay alwayes 
after the Graiit, it shall be intended to be of honeſt con- 
verſation; for every one $hall be intended to be of honeſt 
\ overſaGonyull the contrary be $heyyed, 22 Zdw. 4- fol. 
VI oh ng ne rn ob rw 
oe Divers 
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Intendments. 


Divers pleadings $hall be good by Intendment , as in 
ation againſt the sheriff for imbezzelling a Writ, and doth 
not fay that he was Sherif at the time of the imbezzilling, 
bur'iit shall be iatended 22 Ed.4.6.tir. Tracing, 109. 

If one plead that one John Purchote, Maſtct of the 
Colledge, and his fellow brethren were ſciſcd in Fee, that 


$hall be intended in Right of their Colledge, for it hath 


butone Intendment, Pl/owd.Com.fol.102 Fulmerſione. 
Entry upon the Statute of Rzch. the defendant faith, 
that the third part was to 7Z. 5. and that he entred hy his 


commandment, and doth not ſay, whether the third part 


were ſeycred or not, but it shall be intended ſ(evered,and 
good, 37 H.6.38.and3$ H.6.f.8.the ſame. 

Treſpaſs of two Coffers taken in D. the Defendant 
ſaith, that the property was to 7.5. and gave them at D. 
to him, andthough he do notshew how the property was 
tohimit is good, and shall be intended when the gift 
was made,1 E.5.f.3. - 

Scire faciar by Sir T. Chaworth, Cozen and heire of 
one Fewer, of a gift by Hawes in Tail, and the Remain- 
der in tail, and counts that the Donee, and he 1n Re- 
mainder are dead, without heir of their Bodies, and that 
to him ought to revert as Cozen and heir of Hawes , and 
though he do not ſay that Hawes is dead, itshall be in- 
tended, for otherwiſe it cannot revert to him, as Cozcn, 
e>c.33 H.6.f.54. 

Where one avoweth, and faith he was ſeized by the 
hands of one 7. $. his Tenant, and though he do not ſay, 
then his Tenant,itsball be intended,3 4 H.6.f.8. 

14 N.8.fo/.12z. Waſt againſt P. which he held for tearm 
of years, and counts, that in the tenth year of H.7.the 
Playntif let to P. for tearm of one year, and from, and fo 
from year to year, ſolong as both parties were pleaſed, (by 
vertue of which ) he was poſſeſſed and occupied by 24. 
years, and now 1tis thirty years, from the 10. of H.7.and 
where the count is, (by vertue of which ) he occupied by 
24.years,by implication it shall be intended, and no mores 
anditshall be(which he held)and not which he doth hold. 
 Plowd.Com.f.409. Where #7.C. deviſed,ec. that none 
of his Sons should alien, and it is pleaded that Z.C. hath 
!.{ſue 7.and F.that shall not be intended thaz he hath more, 
till the contrary be shewed of the other party. = 

; I2 82. 


Tntenament, 


. 12 9.8. fol. 3. Treſpaſs , Why he beat his Servant, 
and took away a dog called a Blood Hound, and though 
he do not count that he might ſpend forty $hillings , it 
Shall ” intended , that he might, till the contrary be 
Shewed. | 

g #7. 6.fol. 10. Debt, and counts of a Leaſe, by the 
plaintif, and E. late his Wife , and though he do nor 
count that she is dead,it sball be intended. | 

20 H 6.fol.24. Account, and Counts, that the Defen- 
dant was his Receiyer, at ſuch a day, untill the Feaſt of 
Saint Michael, and itis not Michael the Arch-Angel, nor 
Michael in Thumba, and it sball be intended Mikkad the 
Arch-Angel,and good. | 

S H.s.fol.q. Quare impedit, by the Husband and his 
Wife, and counts that they were ſeiſed of a Maninour, 
in Right of his Wifezto which an Adyowſon what appen- 
dant, and though he doth not $hew what Eſtate , it$hall 
be intended the beſt Eſtate, Fee-fimple. | 
,, 367 7.fol.z. Treſpaſs , and Counts of aſſault at 7. 
and gave fo many threatnings, that about his buſineſle, 
exc. and doth not shew where, and shall be intended at 
D. and good. 


Plea good by Tntendmens tl contrary be shemwed. 
Pond. Con. fol. 74. Aſie Wimbiche, V enive facias; 


dire&ed to the Coroners, which ſurmiſe in the end, 
that the Sheriffe is Cozen, and the Afiiſe to the Coro- 


ners is alſo (except C#r/on his Cozen) and it is good, and . 


Shall be intended Coxen of the whole blood, till the con- 
trary be shewed by the defendanr. | 
19 #7 8.f.11. Treſpaſs,defendant ſaith that B.was ſeiſed 
in Fee, and died ſciſed, and that deſcended to him as Co- 
zen andnext heire, that is, Son of N. Siſter of ZB. plain- 
tiffe ſaith, that ZB. had Iſſue a daughter, and that he as 
Guardian in Socage of his daughter, took her, and good 
and though it might be that the daughter were of the half 
blood, it shall not be intended, till it be chewed of the 0- 
ther part. TY) = 
Plowd. Com. f. 103. Fulmerſione, Treſpaſs, defendant 
ſaith, that in the thirtieth year of #7. $. that W. Maſtet 
of Rzshworch', and his fellow brethren, ler to wed an 
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General Iſſue . 


an hundred Actes, parcel of the Mannor of E, for fifty 
yeers : Plaintiff ſaith, That before, that is, in the yeers, 5c 
1.P. Maſter, and his Fellow- Brethren,” let ro the Defendan 
the Mannor of E. except a Tenement late Largentine, for ſx- 
zy yeers , and that by the Statuteof 31 H.$. for that, that the 
firſs Leaſe was in being, the ſecond was void , and though that 
'by Replication he doth not chew that 7.P. the Maſter was ſcj- 
ſed in right of the Colledge , it shall be intended till contrary 
beshewed. : 
Plowdens Commentaries, fol. 26. Colthirſt, Bar is good to 
common intent, though it be not goodto every ſpeciall 
intcat, yet where parcel of the ſubſtance is lefr out, it is 
notgood; It is good to common intent, where ſuch in- 
tent is not indifferent ; but is fuch intent which hath 
more ftronger preſumption then any other intent hath. 
3 Edw. 2.tit. Eſchear8. And counts that his Tenant 
committed Felony, by which he was attaint, and the 
Count was challenged, for that, that he doth not ſay, for 
what Felony, and yet good z for it is not material for what 
felony it was. | 


GENERAL IJISSVE, 


 Repaſs upon.the Statute of Richard, the Defendant 
4 pleads his Erce-hold , and it is not general Ifſye in 
this, bur it isgoodin Treſpaſs; Ravishment, not guilty is 
ve general Ifſue; and in maintenance, not culpable,z Z. 
4.tol. 6. fe co TW 5 

A@ionupon the Statute of Liveries, {aid,that not guil- 
ty-is no plea, but that he gave not the Liveries is good 3 
andin Maintenance faith, that not guilty is no plea, but 
that he did not maintain; yet inquire, 8 Z7.6.f.36. B. 

_ Debt upon i matter oft Recorg,he oweth him nothing, 
1s no Plea; but in maintenance not.guilty , or he did not 
maintain, is good, and in forging of Deeds not guilty is 
good, r2 H.7. f.14. ET, | | 

© Debt for Scayage, held where the Aion is grounded 
upon a Statute, and.upon a matter indeed, he owes him 
nothing, is 2 good lea, 21 7.7.14. : 

_Forcible egtry, not oullty is good, 14 Z7.6.fol. 16. Fix. 


349-D. 
a . Treſpaſs 


Pleas uncertarne. 


Treſpafſe of Goods taken, the Defendant ſaith, that 
the property of theſe was to ]. S.” which gave them to 
him, without that, thathe took Goods of the Plaintiffe, 
and this amounts to not ewlty, and by the Court ad- 
judged that nothings$hall be entred, but not guilty, and 
Shall give that matter inevidence, 9 H.6.fol. 11. 

Afﬀeaſe, the Tenant cannot plead Feoftment of the 
Plaintiffe made to himor that amounts to generall-Ifluez 
and the generall flue, no wrong shall be entred : 2 #7. 45 
f. 20.'&> 43 Book of Af. 41. eats 
Premunire, of that, that the Defendant draws him out 
of the Realm in plea, whereof Conufance to the King 
belongs; the Defendant faith, that he' was Executor to 
F. S. and was in Court of Audience to prove the Wilt, 
and for that he could not haye right there, he appealed 
to Rome, and nothing $hall be entred but the general If- 
ſue, 2 K- 3: fol.'18: | | f" 
Treſpaſſe of Goods, for the Defendant to ſay, that the 
lace is his Free-hold, and he took them doing Damage, 
itis no Plea, but he' ought to tell the certainty of the 
Land; but of Tripaſse in Land his Free-hold is good, 
5 H.7. fol 28 B. | ft? 

See Book, Title: Generall Iſſue. 


Pleas Uncerbarns, 


Where it js uncertaine in place, and where not. 


7] mane, for that, that the Defendant holds Land of | 


him in Reſelejgh,by reaſon of which he onght to fcowre 
ditches, and for that he doth not shew where thoſe dit- 
ches are,it is not good, 46 Ed. 3. f. 8: " 
* Treſpaſs, it is a good plea to plead that there was an 
Arbitrement that he should pay ten pounds, which he hatHf 
ps without faying, where he hath paid it: 8 H. 6. 
ol.' 74. 

Tf Surrender or Attotnement- be' pleaded , which is 
matter in deed trayerſable, ir ought zo bc shewed where it 
was made : 18 Ed. 4. f. 16.8. | 

Where one ayowes upon a Grant of a Rent-charge 
made to him, and one attorned, be ought to shew jm 
what place: 2 R,3.f.13. _:7 
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Place and Day uncertaite. 


Anmuity, the defendant faith; that he tendred that to 
bim, 3nd for that he doth not shey where, it is not good, 
for it is matter in deed iſsuable, which ought to be shewed 
eertaine : 9 H. 6. f. 16. | If | 
. Held if one plead Arbitrenient in Barr, he, ought to 
shew where the Submiſſion was made: 9 H. 6. f. 50. 

-  Deciescamumyfor imbacing, and for that he doth not 
$hew where itis not good : 37 H. 6-f. 31. 

1 R.3.f-1.preſentment in the Sheriffs Turn, that £.Ab- 
botof D. had a Tann- houſe, and had tanned Leather in- 
ſufficiently and that he had fold and uttered the ſame 
Leather , contrary to the Statute 3 and for that he doth 
not shew in what place it was fold and uttered, it is not 


good; for there is no place upon which the view $hall be, 


and that is materiall. 

3 Ed. 4.fel.3o0. Treſpaſs , Defendant pleads Leaſe for 
years, and ought to shew where it was made, for it is 

4raverfable el us 

5 H.7-f.3. Preſentment, that an Abbot and his ſucceſ- 
fors uſe to cleanſe a Gutter by the high-way, by reaſon of 
the Tenure of ſome of their Land, and this is ifluable, for 
that it ought to be alledged where the Land is. _ 

Where one avowes forRent charge granted to him by 
Deed, he ought to shew in what County, and where it was 
granted; 3 E.4.f.1r. 

If one plead a Leafe 'made to him for years, he ought 
to shew where it was made 3 5 H.7.f.24-6 3.E.4.fol.27-B. 
18 E.4.f.the ſame. - | : 

Falſe Impriſonment , if the Defendant juſtifie the Ar- 
reſt by precept z he ought to shew where the Precept was 
made : 14 H.8.f.18.&- 21 H.7.73- the ſame. | 
.. Where the Defendant pleads that 7.5. hath Goods in 
divers Dioces, and the Adminiftration belong to the Me- 
topolitan, if he do not shew in what Towne the Goods 


_ are, it isnot good : 107.7.f.16. 


Debt upon. Arrearages of Annuity granted to him, till 
he were promoted to a Benefice, to plead that he took a 
Wife is ;not good, if he de not Shew where, for itis tra- 
verſable : 35 H.6.f-50. | 


What 


, 


0 
, 
d 


4 


Uncertainſor yeer or day, 


Fhere the thing is iſſuable, is ought to be chewed jn whac place 


it WAS. 


Nformation of Liveries, the plaintiff ought to count. 
where the Cloth was giveo, that is, at D. 5 H.7.f. 18. 

12 E: 4: f. 11. Treſpaſs ys Defendant faith, that the 
place whereze#c. is the Free-holdof ].5. and that he by 
his commandment eftred; he ought to shew where the 
commandment was given ; but if he juſtifie as a ſeryant, 
and by his commandment , he need not shew where the 
commandment was. | 

35 H.c.fol.59- Debt upon Arrearages of Annuity,de- 
fendant faith, it was granted to the plaintiff , till he was 
promoted toa Benefice, and faith that he was promoted 
to a Benefice, and ought to shew where, ſor itis ifluable. 


V ncertain for yeer or day. 


Reſpaſs ; the defendant juſtifies, that he entred as 

Lord, for that the Tenant aliened in Mortmain, and 
for that he doth not shew what day and yeer, it is not 
good, 7 H.7.f.3. ; 

Quare impedir, the defendant ſaith, that the next Avoi- 
dance was granted to I.S. which died inteſtate, and the 
Ordinary Rauettred, and for that that it is not what yeet 
he granted, itis not good, 9 H.7.f.23. 

Treſpaſs of Goods, to plead that in London is a Market 


. every day but Sunday, and that he boughtthem on Fri- 


day, this is good, without shewing what yeer, for the yeer 
is not material, by Choke, 12 Ed.4.f. r. RE 
Afiiſe, if the Tenant plead that one plaintif died after 
the laſt continuance, he ought to shew what day, which 
may appear, 18 Ed.4.f.13.B. | 
Eſcheart, it is good without counting what day he com- 


mitted the Felony, for rhe day is not material, if it be one 


day orother, 40 Ed:3.f.45. OS | 
Debt, and counts that the eldeft Son married K. and if 
he died before carnal knowledge,that the youngeſt should 
marry her, if the Eccleſiaſtical Law would permit , and 
counts that the eldeſt married her, and dicd before carnal 


knowledge, and that he purchaſed a Dif] penſativn, and re 


Gg quiced 


Hucertain for yeer or day, 
quired the youngeſt to marry her, and he refuſed, and 
though he do not shew what day, it is good, 12 #7.8.f.6. 
Afliſe brought the ſame day that the Difſeiſin was made, 
it Shall be intended that the Diſſeiſin was firſt, and that 
the Writ was brought after the ſame day, 4 H. 6.f.7. 
Reſous, and counts that he diftrained of Rent, and doth 
not shew the dayes of payment, and for that not good, 


'8H.4f.2. 


Obligation of two hundred Marks, and the Condition 
is to pay one hundred Marks at: a day certain, and in 
debt the Defendant pleads that he hath paid the hundred 
marks, and for that that there is but aday , which may be 
To to the' condition , it is not good, 47 Edw. z. 

13- 

Where aday 15 1fHuable, it shall be pleaded certain , as 
one pleads a Leaſe made to him for years, he ought to 
Shew when it was made, Plowd.Com.f.24. | 

Debt upon an Obligation, which is indorſed with a 
Condition, that if the Defendant renounce all the Admi- 
niftration, e&c. and no day is in the Condition when it 
Shall be, and the Defendant pleads that he hath renoun- 
ced the Adnnniſtration , and for that, that he doth not 
shew what day, it 15 not good; for it may be after the writ 
purchaſed, and then it is not good 5- 15 Edward 4. 


fol.29. 


Treſpaſſe of Swans taken, the Defendant ſaith , that 
long time before the Treſpaſs ſuppoſed, the property was 
to 7.5. which gave them to him , the plaintiff ſaith, that 
long time before 7.5. had property, the property was in 
him, and for that, that he doth not shew what day, it 1s 
not good, 31 H.6.f. 12. 

- Entry by the Lord Cromwel of the Mannor of Tmp- 
hill, the defendant pleads a Leaſe for yeers, and a Re- 
teaſe, and it is not good without shewing when the Leaſc 
was made,notwitbſtanding that it be shewed when that be- 
gan, for that, thathe ought to shew that the Leaſe was 
made ſuch a day, and the Releaſe after, 32 H.6.f.8. 

Debt upon an Obligation, the defendant ſaith it is 1n- 
dorſed upon condition, that if he infeoft him, and he then 
pay to him twenty pounds, that the Obligation shall bee 
void, and it is not exprefſed what day the payment ought 


to be made, and yethe ought to shew what day, for _— 
1 
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Matter Uncertain. 


ſaid to be forthwith aſter the feoffment,for the words are? 
that then he shall pay, 37 #.6.t. 48.8. 


MATTER VNCERTAIN. 


See where it is nncertain in matter , and where not. 


TT Reſpals, the Defendant pleads, that the Plaintifi was 

Td to him in a hundred Marks , and that he 
 pawned the Goods till he were paid; and for that he doth 
notshew for what the Debt was due, nor whether he paid 
Lc orno, it is uncertain, and it is not good, 5 #7.7.f.I- . 

Treſpaſs , if the Defendant faith that 7. was ſeiſed of 
the Mannorof D. whereof the place is parcel , he $hall 
ſay at what time the Treſpaſs is parcel, otherwiſe 1t 15 
not good, zz H.6.f.24. & io H.7.f.28.the ſame. 

One pleads a Fine levied to 3. of the Mannor of D- 
and that the Tenant attorned to 2. and for that he doth 
notſay, the Coniſee was ſeiſed of the Mannor at the 
time of the Attornment; and alſo for that, thathe doth 
notshew what Term the Fine was levied , it is not goods 
IoH.7.f.28. | 

Pound by Officer , that the Lord Greyſtock , tenant of 
the King died ſeiſed, and one came to traverſe that , and | 
{aid, that the Deanof Torkrecovered in a Writ of Right 
againſt the Lord Greyſtock, and entred long before the In- 
quiſition, &xc.. and pave to himin Tail, and it is not good, 
3 H.7.f.2. for that it is not shewed if the Entry was inthe 
life of the Lord, or after his death. 

Forcible Entry, where the Defendant ſaith , that 7.27. 


and #7 }oodenfeoffed Finesand Sackvile , and juſtifies as 


Scryant to them; the Plaintift ſaith, One 7.5. Z7.Z700ks 
and #7. 1/ood enfeoffed him; and fcr that he doth not fas, 
yr aforcſaid 7. Z7ook and Z.WWood,it is not good, 1 H:*> | 
o/.19. "3 
Where one pleads Bar , which comprehends but. one 
mater, this shall be certain, as Arbitrement, he ought to 
Shew where the Submiſſion was made, and ifthat COMmpre- 
Hend rwwo matters, he need not to shew both certain To 


it is ſaid, Free-hold of a ſtranger, and he as a $Seryant, and 
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. Matter aucertain, 


by his command entred,it is good, without Shewing where 
the commandment was, 3 H.7.f.12.B. ET. 

Ouare impedit the Defendant faith , 3hat 7.5. granted 
the next avoidance to A. which preſented, and the 
Church 1s yo1d, a n the next avoidance was granted to Z. 
which died inteſtate, and the. Ordinary ſequeſtred; and 
for thathe doth not shew the Name of the Ordinary , it is 
not good, g H.7.f.23. 

Treſpaſs, The Defendant pleads that it is the Free- 
hold of John Sherewood, and that he by his command- 
ment entred; and for that, that he doth not shew where 
the command was, it 1snot good : Otheryile it is, if he 
_ juſtified as Servant,and by his Commandment, 10 Ed. 
4.f.10, 

Treſpaſs upon the Statute of Rich. the Defendant ſaith, 
that his Predeceſſor, Maſter of the Hoſpital of Saint 7ohns 
of Zeruſalem, was (eiſed, and died, and that he was Maſter 
and entred after his death, and might be Maſter by EleCti- 
on, Collation, or Preſentment, and for that it is not good, 
44 H.6 f.27. | 

Debt upon Obligation, the Defendant faith , that it is 
endorſed upon condition to be at the ward of 7.S. who 
awarded that he should diſcontinue his Aion, which he 
had made, which he hath done; and for that it is not shew- 
ed - 2 pine » nor how itis hanging , it is not good, 
36 H.6.f.9. 

- "6%, LPT » the Defendant juſtifies for that, that 
he was bis Servant; and the Plaintif faith, that he gave 
four marks to maintain ; and for that, that he doth not 
ſay , Hanging the Plea, it is not good, for it may 
be bcfore , andit is no mainteuanee, 3 Hen. 6. fol. 


4. 
Treſpaſs, the Defendant pleads that 7.S. enfeoffed 


.the plaintif to theuſe of Dlice,\by force whereof the ſaid 


Alice gave to him the Trees, and it is noplea, for he doth 
not shew if the plaintif were ſciſed at the timeof the gift 
to the uſe of lice, 7 H.9.f-3. | 

Treſpaſs, if the Defendant juſtike by command of him 
to whoſe uſe, he ought to ſay, that at the time of the com- 
mandment, they were ſeciſed to theuſe, ec. the ſame Law 
f one pleada Leaſe and Releaſe, he ought to ſay, that he 
was poſſeſſed ar the time ofthe Releaſe made, 1077.7.f.26. 
& 7 H.7.f.3.the ſame. That 


Hatter uncertain. 


That which is iſſuable ought to be pleaded cerrainly. 


FAY Ne ayows for that, that the Plaintiff held of him by 
O: KnightFee, andthis is not good ; forthat he doth 
not shew by what Knights Fee, 12 #7.8.f.13. 

3 H.7.f.2. One traverſes the Office found after the 
death of the Lord Greyſtock,the Kings Tenant, which was 
found that he died ſeiſed ; and he ſaid that the Dean of 
York recovered againſt the Lord G. ina Writ of Right, 
long before the finding of the Office, & it may be he reco- 
vered againft him long before the finding of the Office, 
and it might be after the death of the Lord Greyſteck,and 
for that 1t 1s not good, for it is uncertain. So if one plead 
that heentred, fer that, that his Tenane alicened in Mort- 
main , he ought toshew that he entred within the yeer, 
otherwiſe it is not good. «0 

267T.8.fol.z. Debt upon Obligation , endorſed with 
condition,if he make an Eſtate, as it 5all be deviſed by 
the Plaintiff; Defendant faith, that he hath made an 
Eſtate , and it is not good without shewing what 
Eftate. 

1 7.7. fol.13. One comes to traverſe an Outlawry of 
Felony, and pleads that he was in tke Caſtle of Oxfozd 
at the time of the Outlawry published, . and for that he 
doth not shewin what County the Caſtle is, nor under 
whoſe cuſtodie, it is uncertain, and not good, for theſe 
are ifſuable. 

z H.7. f.6. Dower againſtthe Heir, he faith, that he 
was ready to render Dower, if she would deliver to him 
the Writings concerning his Land, and for that he doth 
not shew what Writings, incertain, 1t is not good, for it is 
1fuable. 


AFFIRMATIVE and NEGATIVE. 


Iſſue chall be upon the Affirmative and Negative , and it 
shall ace be anſweredby Arouments. 


Ebt againft the Admimitrators of 7.5. Defendant 
laith, that 7.5. made him Executor 3 Judgement of 

the Writ, he shall ſay , without that, that he died inte- 
G2 3 * ſtate 
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Affirmative and Negative 
= » for this is alledged by the Plaintif, 9 Zren. 
ol.7, 
11 Herr. 4. fol. $8. Treſpaſs of taking fix Beaſts, 


the Defendant juſtifies the taking of them by agree- 


ment, the Plaintif ſaith, they were other ſix, and-ought 
to traverſe without that, that he toook theſe fix in the Ne- 
ative. TS Ig 

1177.6.f.1. Writupon the Statute of Labourers , and 
counts , that the Defendant was a Vagabond, and he re- 
quired him to ſerye, and he refufed; Defendant ſaith, that 
he was in the ſervice of 7.5. and hall ſay without that, 
that he was a Vagrant. - 

147.6. f. 15. Formedon in Reyerter, and counts of a 
gift in Tail; the Defendant faith, that the Donor gave in 
Fee, and it 1s not good, but he shall ſay, without that;that 
he gave 1ntail, | 


* 10 H6.f.7. Account for the Heir, againſt a Woman 


Guardian in Socage, Defendant faith , thatthe Father of 
the Infantheld of her in Knights Service , and died, and 
Defendant ſeifed hini; and he ought to ſay,without that, 
that he held by Knights Service. | 

14 H.8. fol.4. The Avowant faith, that. the tenth 
day of Februzry, yeer twenty five , granted his Inrereft 
to him, and avowed doing damage 3 Plaintif faith, that 
F. the firſt day. of Feb. yeer twenty five, granted his Inte- - 
reſt to him, and he put in his Beaſts, without that, that he 
granted that to the Avowant , before he granted that to | 
him, and good. | 

38 H.6.7 17. Action upon the Caſe, of that, that he hath 

Leetand Fines, and Amerciaments of the ſame 3 Defen- 
dant ſaith, True it is, that the Plaintif hath Leet, but that 
he the Defendant hath Fines and Amerciaments, he ought 
to ſay, without that, that the Plaintif hath the Fines and 
Amercaments. | 

18 B.6.f.8. Debt upon an Obligation dated the tyen- 
tieth of _7p7i1, and ficſt delivered the ſecond of May, the 
Defendant pleads Releaſe the Jaſt day of £pri! , and that 
the Obligation was delivered when it bore date , and for 
that, that he hath not traverſed in the Negative, that is to 
fay, without that, that it was firſt delivered the ſecond day 
of May, it is not good, 


32 H.6.£4. Debt, and Counts of a Leaſe or a Houſe, 
EDS) _— rendring 


Affirmatrue and Negative.” 


rendrings twenty Shillings, Defendant ſaith , that he let 
the houle and four acres rendring twenty shillings , and 
ought to traverſe, otherwiſe it is but an Anſwer by Argu- 
ment. 

32 H.8.f.$. Debt againſt Executors, Defendant ſaith, 
that the Teſtator diedinteſftate, that the adminiftration 
was granted to him, he ought to ſay, without that, that he 
is Executor, or adminidred as Executor. 

rH.7.f.13. Debtupon a {imple Contra, Defendant 
faith, it was upon condition, andshall ſay without that, 
thathe ſold in manner and form. 4 

4 H.7.f.9. Partition, Defendant faith,that he was only 
ſciſed, and shall ſay, without that, that he held as undiyi- 
ded, 6 HY.7.f.5. 

4 H4.6.f.4. Debt againſt 7. $. of D.. Defendant faith, 
that he is dwelling at FS. and shall ſay, and notat D.19 #. 
6.f.x. the ſame. 

7 E.4.f.16. Scire facias againſta Parſon for Arrcarages 
of an Annuity, Defendant ſaith, tbat before the writ pur- 
chaſed, he re{igned to the Bishop of Z.and fo that remains 
1a his hands, Judgement of the writ, and itis no plea ; for 
it is but anan{wer by. Argument ; and for that he $hall 
ſay, without that, that he was Parſon , day of the Writ 
purchaſed or afterwatds. 

11 Ed.q.f.4Ation upon the Statute of Rich.by 7.Free- 
| fone, Defendant faith,that the Maſter of the Colledge of 
Maidſtone, and his fellow-Brethren let, e>c. Plaintiff faith, 
at the time of the making of the leaſe, there were not any 
jtellow-Brethren of the faid Colledge , and this is but an 
Argument, and for that he shall ſay, without that,that the 
Mafter and his fellow-Brethren let. 

14 #.$.f.29. Iflue sball be upon Affirmative and Ne- 

at1ye. 
: 9 H.7.fel.1z. Treſpaſs, Defendant juſtifies for fealty 
not made ; the Plaintiff ſaith, it was not uamade , and 
good in the Nepatiye. | 
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Alaterial. 


MATERIAL. 


Tet us fee what things ave materiall in pleading Fvidences and 
veraitt, and otherwiſe and what nor. 


gh upon the caſe in Zondon, and counts that hee 
was poſlefied of Wine and Stuff, and shews that cer- 
tain inſuch a Ship, and the defendant at Zondon aſſumed 
for ten pounds, that if the Ship and goods did not come 
ſafe toLondon, and are put upon the Land there, that 
then he «hall ſfatisfie one hundred pounds to the plaintiff, 
and counts that afterwards the Ship was robbed upon the 
Trade in the Sea, and fornot ſatisfying, Action did acrue, 
and though that the plaintiff do not shew where he was, 
poſlefled, it is good, and though it appear upon the Evi- 
dence that the Bargain was wn beyond Sea, and notin 
London, yet for that the place isnot local,it is not materi- 
al, ond thoughthey were robbed upon the Sea, the Adti- 
on lies in London upon the 4ſſumpſir, 34 H.8.Tit. 107. 
40 Ed.z.fol,z. Precipe againſt #7. Son of W.Oſmond,the 
Tenant at the great Cape came before he ſaved his de- 
fault, and ſaith, that bis Father is named Edmond, and not 
Oſmond,and $hall haye that plea before he ſave his default, 
_ that is material, for miſchief of the warrant, 40 Ed. 
3-f. 48. £23, | 
419.3. fol. 15. Ravishment of I. Heir to his Father, 
where he was heir to his Father and Mother , for the 
Lands were given to the Father and Mother , and to the 
Heirs of. their two bodies, and the Mother ſurvived, and 
yet it is good; for the ation 1s perſonal, and it is not ma- 
_ if he be named heir to one or other, 43 E.f. 4. the 
ame. NE Ee, Res | 
' 3 #.7.f.14. Where a Jury appears, and notwithſtan- 
cling the Diſtreſs, for the Jurors were not well returned, it 
15 not material , and for that it shall not be aſſigned for 
ror. | 
21H.7. fol.36. It ſeems in the caſe of a Leaſe of Com- 
mon, except profits, that where a Leaſeis pleaded to be 
made one'day, and it is found by yerdi& to be made ano- 
ſher day, the day is not material, and the party shall re- 
Tp nang's Nt we # TW Cr ſea ot coyct3 
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Material. 
cover; and-where the treſpaſs is alledged to be made one 
day, andit is found to be made another, it is not material, 
but the party shall recover. 

33 H.7-11. In an Obligation one is named of D. heis 
not eſtopped to ſay, that he is dwelling at S. andnotat D. 
forit isa recital not material , 34 H. 6.f.21. Debtagainft 
'Wikes, at Briſtol. 

38 H.6.f.g.” The Array was challenged, for thatit was 
made at the denomination of the party , by one Z.S. the 
Sherifs Clerk, and givenin Evidence. that it was made 
at the denomination by the Bailif of the Franchiſe, and 
that is good Evidence, for the Subſtance of the EffeCt is, If 
It were inade fayorably or not; and the other is not mate- 
nal. 

32 H.6. fol.z. The Original in Debt is two and forty 
pounds, and there is a Superſedeas fued upon that, for that 


, thc Defendant is the Clerk of Chancery , and the Superſe- 


deas doth mention four and forty pounds , and yet for that 
he is a Clerk of the Chancery,hath the priviledge allowed, 
and the other is not material. 

36 H.6.f.2. Debt upon aRecognizance, the Defendant 
pleads no ſuch Record, and it is certified Recogniſance 
upon condition not exprefied , awd the plaintif shall re- 
cover; otherwiſe it is if 1t were ccrtiged upon condition 
therein. 

42 E, 3.f.3. Covenant by one as Heir, where a covenant 
was made to his fathor and his heirs to ſing Divine Ser- 
vice within his Mannor , heneednot to be named heir; 
whether he be named heir or no1, it is uot material ; for if 
he be remnant of the Land, it shal not abate for that, for he 
that hath the Mannor $shall have this covenant , for the 


_ thing is to be done upon the Land, 44 Ed.z.t.38. 


44 E.3.f.45. Aﬀiſe of tenements in Belham, defendant 
pleads Recovery of the ſame Lands put in View in 
Eſfton, and for that, that 'the Town is not material in 
Aﬀiſe ( for he $hall recover by view of rhe Iurors ) 
1s good. | 

6 H.7.fol. 6. Appeal againſt 7. Haſſe: Canon of the 
Monaſtery of 7. the Defendont faith no ſuch 7.Flafiee 
Cannon of the Monaſtery of JF. itis not good;for if he be 
Cannon or not, it is not material;but no ſuch 7. Haſfer as is 
{uppoled by the Writ, 16 H.7.f.7. 
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Material. 


3 E.:. tt, Eſcheat 8. In Eſcheat, the Plaintif count 
that his Tenant committed Felony, for which he was at. 
taint, and the count was challenged, for that he doth not 
ſay for what Felony, and yet it is good; for it is not mate- 
rial for what Felony it was. | 

7 H.4.f.1. D:bt by a woman, Defendant pleads that 
She is out-lawed at the Suit of 7.S.aad the Plaintiff pleads 
no ſuch Record, 'ahd shee was out-lawed- at the Suit of 
N.-S.and $he shall not be anſwered 5 for it is not material 


. at whoſe Suit she was outlawed. | 


4 E4.4.t.29 Ovligation is Y.A7. tobe bound to TI. S. and 
15 to be paid to W.N. where it s1ould be I.S. and this to 
be paid 15 not material; for the Obligation is good with - 
out to be paid, and may count Solvendum, 7.5. and it is 
50d. | 
; 7 E.4.5. Fiomino Replegiando, by arr Abbels, they were 
atifſue,and ir is a principal challenge, that one of the Ju- 
ry was Cozen to aNun of the Abbeſs, anditshall be try- 
ed if he were Cozenor not, and it is not material how he 
15 Cozen. So 

9 Ed.4q.fol.q. A manis bound in an Obligation, the 
condition of that1s, if he go to the Church and marry his 
daughter, &c. and'he rides and marries her, that ſufficeth, 
and the other not material; for the Marriage is the fub- 
ſtance, and not going or riding to do it. 

10 E4.4. fol.13. Detinue againſt 7.Curſon, and the writ 
was, Command 7.0#rſon,Son and heir of 7.Curſon,*whers 
in truth he was Son of William Curſon , and the plaintiff 
counts of deliyery of Goods, and for that it is not matert- 
all. | 
Iz Ed.4.f.r. Treſpaſs of goods taken, the defendant 
faith thatin Zondon there is market every day but Sun- 
day, and that 7.S. fold them to him upon a Fryday , and 
though he do notshew what yecr, it is good; for it 15 not 
mater1al. | | 

22 Ed.q.tit.128. Shewing of Deeds, treſpaſs by admi- 
niſtcator,; counts of govds taken ont of his own poſſeſſion, 
heneednot shew Letters of Adminiſtration , for that it 1s 
of his own poſſeſſion, and is nor material. 

33 E4.cit.1 4. Detinue of Writings, by 7.5on of 7. W. 
itis no plea that the plaintiff is a Baſtard; for he demands 
but Chartels, whereof he was ia poſſeſſion, and 1t1s not 
material. | I5 Me. 


Material, 


15 4.71.11. Treſpaſs, where the Defendant conveys 
to bim title by divers Feofiments of ſtrangers, the Plaintiff 
may traverſe any,which he will; but if he convey any title 
from the Plaintift himſelf, that is more material , and 
trayerſable. 

3 Ed.gq.fol.19. Treſpaſs, the Defendant ſaith, that 7.S. 

aye in tail to his Anceſtor , which died fexfed,, and this 
diſcended to him; the Plaintift faith, that he was ſeifed in 
Feein right of his Church, till the Defendant outed him, 
and ought to traverſe without that, that 7.S. gave in tail, 
e&>c. For this is moſt material, 15 Ed.4.fol. z.che ſame. 

26 77.8.f.1. The King recites that for good tercice that 
he had done in the Wars; he grants,where he was neyer in 
the Wars, it is agood grant; for the recital is matter in 
deed, not material. *X 

9 7.7.fol.7. If the King make aDenizon, and recite 
that where he was born in, France , where indeed he was 
born in Spain, this grant and making him Denizon, 1s a 


_ good grant, and the recital is not material. 


3 H.6.fel.g. Where Proceſs is miſcontinued; and Judg- 
ment given by default, this Judgement upon nuſcontinu- 
ance is error, and may be ailiened for error 3 but where 
it is miſcontinuance of Proceſs, and the party appear and 
pleads, and Judgement upon Verdi is given, this cannot 
be aſſigned forerror. Sec 3 H.7.f.8. 

1 7.7.f.12. Errox was aftigned, for that itwas contain- 
ed in the Record, that in bate Court the Entry was , that 
the Court was held upon Tzefday, that is, the third day 
of March, where Mnxday was the third day of March, and 
this was adjudged Error, aud the ( Y jdelicer, &c. ) mate- 
rial. 

4 H.7.f.6. Where one is named Executor, where that 
omg Executor is not material, the Writ $sball not a- 
2YAte. | 

17 Ed. 4.4.2, Where the Defendant in Treſpaſs pleads 
that the Plaintiff bargained and (old to him ten Acres of 
Corn, though he hk not jay ten Acres ſown with Corn, 
it 15not material, for itis uſually ſo called, anda good 
Plea. | | 

I H.7t.21. A certain Zſemorandum was entred, that 1s 
to ſay, Memorandum that Simon Wiſeman came this 2 1. day 
of November, the Term of S. Michae!. 

2 It 
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Hanner and Form, 


2 H.7.f.11. If Proceſs be miſcontinued, and the patty 
appear-and pleads to the Iflue , and Judgement is given, 
there the miſcontinuance is not material, and is no Er- 
ror. | 

9 Ed.4. f.42. Treſpaſs of a Bag taken with money , the 
Defendant ſaith, that the Plaintift was indebted to him in 
a certain Sum, and delivered that unto him for diſcharge, 
and is good, though he do net shew for what cauſe he was 
indebted, for this 1s not traverſable , and for that it is not 
material. 


M ANNER and FORM. 
Manner end Form, where it is material, and where not. 


St Sms » the Defendant juſtifies, for that , that 
he 15 Neighbour, andinformed him of a man learn- 
ed in the Law; the Plaintiff ſaith , that he gave money; 
the Defendant faith , that he did not maintain in mann:r 
and form, andit is no Plea without anſwering to the ſpe- 
cial matter, 13 Ed.4.14. | 

Treſpaſs, the Defendant ſaith, that the Plaintiff 1s Vil- 
lain regardant to the Mannor of D. the Plaintiff ſaith he 
1s free, and not Villain in Manner and Form ; and Manner 
and Form is not material ; but if he be a Villain, ornot, 
13 Ed.4.f. 4. 

Debt of the ſale of a Horſe for forty shillings, ( where 
the Bargain was for two Horſes ). the Defendant pleads, 
that he oweth him nething in Manner and Form ; the Ju- 
ry ought to finde for the Defendant,for that, that the Bar- 

ain was for two Horſes 40.s. and Manner and Form there 
15 material, and parcel of their Charge; and ſoit is in eve- 
ry Caſe, where the Aion varies from the Bargain, 21 Ed. 
12. 

Debt upon a ſale ſimply, the Defendant ſaith, that the 
Sale was upon Condition,without that , that the plaintiff 
__ that in Manner and Form, and is good, 1 7. 

0]. 13. 

Treſpaſs » the Defendant juſtifies, for that the plaintiff 
held of him by Homage ,' Fealty , Suit of Court, and 
ten $hillings four pence 3 the plaintiff ſaith, that he _=_ 

| | Y 
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Manner and Form. 


by Fealty, and ten $hillings, without that, thathe held in 
Manner and Form, and found by Verdid& that he held by 


ten shillings four pence, and not by Homage , and rhe 


plaintif had judgement for that, that part is found againſt 
the Defendant, and manner & form is not material, 31 H. 
6-f.12. 9 H.7.f.12. 

Entry in caſ# Proviſo, and counts of alienation 1n fee, 
the Defendant faith, that he did not alien in manner 
and form as the plaintif hath counted , and found that 
he aliened in Tail, the Demandant hall recover ; for 
[ Manner and Form |] are but words ef form here ; but 
whether he aliened or not is the ſubſtance, Ziz:1eon, fol. 
II3. 

Load and Tenant, and the Tenant brings Treſpaſs a- 
gainſt his Lord, and juftifies for that, that he heldof him 
by ſealty and Rent, and for the Rent behinde , - that 
he took his Beaſts,and demandsjudgment of the [by force 


_ of Arms } againſt him ; the plainf faith , that he doth 


not hold of him in manner and form 3 and though it be 
found thathe holds by fealty onely , yet the Writ $haſl 
abate, for [ Manner and Form | it is not material, L;eeleromy 
fol. 113. 

Treſpaſs of Battery, or of Goods taken, the Defen- 
dant -pleads not guilty (in Manner and Form ) as the 
plaintif ſuppoſeth, and is found not guilty in another 
town, or at another day, yet the plaintif shall recover, 
Litt.f.114. 

Attion upon the Caſe by a Husband alone,upon an .L/- 
ſump 6: to him by Tatam, the defendant faith, he did not af- 
ſume in Manner and Form, and the plaintif gives in evi- 
dence of an Aſſump ſi made to his wite , & bis agreeinent 
afterwards, and it is goo0d,? and Manner & Form 1s not ma - 
terial, 27H 8.f.27. 

Ceſſavit, that the defendant held divers Lands by entire 
Service, he may plead that he held not in Manner and 
Form, and vive 1n Evidence that he held by ſeyeral Ser- 
vice, and itisgcod, 10 H.7.f.24. | 

An Array of a pannel was challenged, for that it was 
made by the Sherif Cozen to the plaintif, and shews 
how heis Cozen the other ſaith, he is not Cozen in 
( Mannerand Form, as, &c. ) andhe is found Cozen, but 
this is found to he in another Mannor, and yet good, for 
Mannes 


461 


# 
me Sow. ® Rm. ED oo > oo 
j- 


Negatiue Pregnant, 
( Manner and Form ) is not material , 19 #7.8.fol.7.' 
Aſliſe, the Tenant pleads a Feoftment of 7.5. by deed, 
the Plaintift intitles him, without that, that 7. S.- enfeof- 
fedhimin manner and form , and could not give in eyi- 
dence a Feofment without Deed , and traverſe that with 
( Manner and Form ) is good to avoid a Negative preg- 
Nant , and in Sine afſenſu Capiuli, the Defendant hall 
not ſay, that he did not alien without, the conſent of the 
Chapter,but that he did not alienin Manaecr andForm to 
avoid a pregnant Negative, 22 Ed.q.f.4-. 


NEGATIVE PREGNANT. 
Where a Negative Prognent may be, and where not. 


Aﬀe, the Defendant ſaith, that he did not let to 

him for yeers , it 1s no plea, for it is apregnan 
Negative, buthe $hal ſay that he did not let at all, 
43 Zd.z,f-12. ;., 

Atctionuponthe Statute of of Rich. he did not enter a- 
gainſk the Form of the Statute , 1s good, though it bea 
pregnant Negative, for that , that it traverſeth the point 
of the Writ, 31 #7.6-f.12. 

Conſimili Caſu, Iflue was, if he aliened in Fee, or not 
aliened in fee, which is a + = Negative, and allowed, 
the reaſonis plain, 38 H.6.t.3. Wy 
.- Lordand Tenant, the Tenaht pleads a feofiment made 
beſore the Statute of ( quia emprores ierrarum ) alter the 
time of memorie; andthe. Lord ſaid, that he did not give 
-afterthe time of memoric, and is good , nn wa oh 
it be a pregnant Negative, 39 H.6.4.8. 

Debr upon Obligation, the Condition to repaire a 
Houſe, and faith, that -. diſturbed him by the Plaintifs 
coinmand; the Plaiatif faith, that he did not difturb 
him by his commandment , and it is a pregnant Nega- 


tive, and double ; and for that ſaith, that he 1d not com- - 


mand him, andtook the other by proteſtation , 9 H.6. 


f.44. 
Debt upon Obligation, the Defendant faith , 1t is 1n- 


-dorſed wxpon condition, to be at thearbitrement of Z. for 


that it bedelivered to the parties before ſuch a day , the 
Deſcndant 


' 


Negative plegnant, 
Defendant ſaith,that the Arbitrators made no ſuch award, 
and delivered to the parties, anditis good, notwithſtand- 


463 


bo ing thatit be a pregnant Negative, for thatit is condition, 
- and is the whole condition, 10 Zdw.4.f.6. 

q Debt upon the Statute againſt a Vicar for taking Farms 
g he had not, nor held not, againft the form of the Statute, 
l is good, though it be a pregnantNegative ; for that itis to 
[- the poinr of the Statute, 27 #7.8.f.29. | 
dif ARion upon the caſe againſt a common Inholder ofhis 


Goods taken, where they were laid ; the Defendant ſaith, 
that they were not taken indefaultof him, nor of his ſer- 
vants, and it is not good, for it is a Pregnant Negative 5 
the ſame Law 1s, where the Defendant ſaith, that he de- 
livered. to the Plaintiff the key of his chamber, and he car- 
ried £.and Z. with him, which carried out the Goods,the 
Plaintif ſaith, that F.and ZB. which he brought inwith = 


, him did not carry out his goods, and it is not good ; for it F 
3 15 a Pregnant Negative, 22 H.6./.22. 
4 Waſte of ten Okes, the Defendant faith that the Plaihtif 


gave them to 7.5. and commanded the Defendant to cut 
- them, and togive themto 7.5. which hedid , the plaintiff 
ſaith, he did not cutthem by his commandment, and it 


t 1s not good); forit is a Pregnant Negative,and for that hee 
ſaith, that he did not command, 2 1 H.6.f.49. 

, Adcionupon3he Caſe, of his Houſe burnt in default 

of goed keeping the fire of the Defendant; the Defen- 


dant faith, that the houſe was not burntin default of his 
good keeping of his fire, in manner and form 5 and it is a 
a pregnant Negative, and was pleaded in arreſt of Judg- 
ment; for that, that in this are compriſed two Sentences, 
one, that the Houſe was not burnt; the other, that it was 
not in default of the Defendant, 28 #2.6.f-8. 


Obligation 


Obligation. 


OO SLIGALIDO NM 


Here I intend to shew to you how, the Condition of Oblige- 
tions ought to be pleaded, performed. 


Here one pleads Conditions performed , and his 
WW Þica is in the Affirmative , he ought to plead in 
certain, as where the Condition 1s to F-+ onda the Obli- 
ge, it isnoPlea to fay,that he hath diſcharged him, but 
heought to plead how he hath diſcharged certainly : 5 #. 
7.f.8-6-6 H.7.f.5. | 

But if the Condition be to fave him without damage, to 
plead in the Negative, [he was not damnified] is good; 
7 H.f.13.38 H.6.f.14.e6- 10 H.7.13. 

By Huſſey, if Condition be to ſave the Plaintif harm- 
lefle, toplead [he was notdamnified] is good : but if the 
condition he be to diſcharge or acquit him , he ought to 
plead how \ſpecially he hath acquitted and diſcharged 

| him : 22 Ed.q.f.35 H 6.f.13. & 40 Ed.3.20. 
+1 If the condition be, thar'if the Defendant acquit the 
plaintif againſt 7. S. and he pleads that 7. S. releaſed to 
the plaintiff at his requeſt, and this is a good Acquittall; 
r H.7.f.30. . 

Condition was to diſcharge a Sherif, it was held clear, 
that the Defendant shall ſay generally, that-he hath dif- 
charged him, without shewinge hew, for he cannot shew 
ſpeciall diſcharge, where there was no charge, I ſuppole 
this was, for that it was infinite : 5 Ed.q. f.10. & 21 H.7. 

04.30. A 
+ RI if he keep 7.S.diſcharged of all Eſcapes, 
of all Felons in ſuch a priſon, the Defendant faith, there; 
were but two priſoners, that is, 7.5. and A.R. and that he 
was not damnified,and a good plea. | 

If the Condition be to gather all the green Wax of the 
County , the Defendant may plead generally that he ga- 
thered all, without shewing ſpecially what that is, for 
that,tbat is infinite, 2 H.7.fol.15. 

If condition be that if the defendant ſerve the plain- 
tif, without abſence for ſeven years ( ſpeciall licenſe 


excepted) the defendant may plead that he hath _ 
| the 
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[ 
Obligatica, 
the Plaintif this ſeven yeares, "and not abſented himſelfe 
_ ( fpecialHlicenfe excepted ) and it is good, for it may be 
he hath licenſed him divers times , and he need not s2cvr 


all, 6 Fq-4.fol.2. Sh wh 
If the condition bezthat if the defendant finde ſufficient 


Meat, Drink, and Apparell to one, till he be of the age of 


twenty four years, it is a good plea to ſay, that he hath 
found him, Meat, Drink, and Apparell ſufficient at D. fot 
all rhe time aforeſaid, without shewing in ſpeciall what 
Meat, ind what apparell, and the plaintif takes Iflue, that 
he'did not finde to him fufficient apparell : and took not” 
Ifacupon all for doublenels, 12 H.7.f.14. © 
' If condition be, that if the defendant shall not proye 
that 7.5. was not preſented ant inftitured ro the Church of 
D.that then, exc. the defendant may ſay that 7.5.was not 
inſtituted, and it ſeems good, for the condition is negative, 
and therefore it fufficeth to lay as abovye inthe negative; 
Fhe ſame Law is if ths condition were, that if the defen- 
dant proy2 that he qweth nothing to the plaintif, it ſuffi- 
ceth to ſay he owes nothing ; the fame Lay is, if the 
cotidition be, that if I prove my Wife not guilty of ſuch a 
treſpatfe, it ſafficieth to fay that she is not guilty, 15 Ed. 4,” 
ol.25. | 
& If the condition were , that if he prove within one 
year,'thar it was the'Willof 7.5.to ſay that 7.$5.made this 
Will, which he brought to the Plaintif within one yeat 
written, 15 not good : Bur by 3. Juſtices, proofe of that bye 
two witneſſes to plead that, is 200d, though it be not by 
Jury,” 15 Ed.4 fol. 11. 
| If the:conditiþh'be, that if he do not enter,and clatme 
es Diino or ria may plead that he did notenter 
n6&taim that, *andthe plaindiff shall fay that he claimed, 
and shew the mapner of thar, 4 H 7F.13. | 
Condition, if the defendant make an eftate tothe plain- 
tif before'P. as it shalt be demifed by the Counfell of the 
Plaintif + the Defendant may plead ,. that the Counſell 
gave no adviſe, or no adviſe was giyen by Counfell, and. 
good in the negative ;atid the plainrif then in the affirma- 
tive.cahnot fay that the Counſel) did give advic:, but he 
ouvht to'sliew certainly whowas.of his Counſell, and ſay 
certainty what adyice was given, 6 H. 7. 3. & 11 H.7.23- 


accordinely. 
: Hh | Sondiciog 


Otlrgat on. 


, Condition to pay all the Arrcarages of all the Lands 
which he holds of the plaintiff in D. it is no plea that he 
hath paidall generally, but he ought to shew ſpecially to 
—_ ſum, for,that, that 1t is in the Affirmative, 20. 7.6. 

ol.33. PAL | : 

Condition to pay a leſſer ſum at the ſeaſt of P. if the 

Defendant plead that he hath paid it , he ought to plead 
what day he paid it,46 Ed.3.29.04-47.Ed-f.13. 

Condition, that if the Deſendant carry all the thorns 
out of the Land let to him by the plaintif, the defendant 
may plead generally, that he hath carried all, for that, 
that it lies in notice of the plaintif, and the plainrif ſaith 
that ſo many were,which were not carried. But if the con- 
dition were to infeoff the plaintif of all the land,of which 
the Father of the deſendant died ſeifed, or to give to him 
all the Money in his purſe, there he ought to plead how 
much that was, for thatthat it is in the Affirmative, and it 
heth more in the knowledge of the defendant then in the 
plaintif, 12 #7.8.f.7. | 

Debt by the Sherif npon an, obligation, the defendant 
ſaith it was indorſed upen condition, and faith, he hath 
performed all the condition, and it is a good plea: And 
the plaintif, that he hathnot SARS rind and that is no 


he hath not accounted,that the iſſue may be upon certain- 
ty, 2 R.3.f.17. | 
IF the condition be to perform all the Covenants in an 
Tr enture, the Defendant cannot plead that he hath per- 
ormed all g—_— but he ought to plead how ſpecially 


Plea, bh that ſuch a thing came to his hands, for which 


he hath pertormed every Covenant, 26 H.8. 6. 11.Ed.q. 
12.13-H.7.18. and 6 Ed.q.f. 1. But at this day it is uſed 
in the ſame caſe in Debt upon, an Obligation endarſed to 
perform the Covenant in Indentures, that the Defendant 
recites the Indenture, and in the end he Pleads , that he 
hath generally performed all the Covenants. And then 
the plaintif ought to shew breach in one, and upon that 
Iſſue 1$-taken. ES % tne 
If condition be, to ſtand to the Award and Abitrement 
of certain perfons, it is no plea for the Defendant to ſay, 
that he had nonotice of any Award;but if it were (ſo that 
it be delivered to the parties in writing ) the Defendant 
may plead that no Award was delivered to him in _— 
I H.7-f-5« | f 
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Preſident, 


ff-condition be;that if the defendant $hall and to the 
Arbitrement of 7. S. the Defendant may plead that he 
hath nor made any Award, and the plaintif sþall ſay, that 
ke hath mMle one, and Sbew what itis. 2 R.3.f-13. 


PIEADING BY NAME: 


Eyerlion is deviſed, by the name of all Lands and te 
R nements in D. and good, 34 H.6.f.6: 

Leaſe is made of his Lands in Bodehill, and by anci- 
ent evidences , parcell of that is in D. he triay plead bis 
Leaſe,and give in evidence, that all was let by the name 
of Bodehill, 20 Ed.q.f. 19. | : 

Where Margery ind her Husband levied a Fine by the 
name of Margarer, and the tenant may plead that Marga- 
re: by the name of Margery, acknowledged the Land by 
Fine. And a)fo it is t gnes by the name of mr le< 
vied a Fine, .Fitzh.f.q7..4. 

One cantot give Land by the name of tlic Office of the 
Forreſt, 10 H.7.f.17. | 

Thar 7. 5. by tlie name of 7.D. in grant is good, and 
by the name Haſtings, Haſting, 9 £d.4.fol.43. 
Obligation was 7. Boſon,and an acquittance 7. of #otoii 
with a A) and this was pleaded-to be made by nanic, 14:; 
H .4-fol. 390. 


PRESIDENTS 


For that , that Preſidents are to be followd, ſotnething thall 
be ſaid touching them. 


0 Funders chief Baron ſaith, the beſt Intetpreter of the 
Law is Cuſtome, and for that, that the Preſidents, and 
the accounts of the Exchequer , prove that from time to 

time, cuſtome and uſage hath been, that the Kings of this. 
Realm have had the profits of ſuch Mines of baſe met- 
tal containing Gold and Silver, without disjundion, that 
the value of the Gold and Silver hall be greater or leſs; 
and upon the Preſidents it was adj udged fot the King a- 
$xinſt the Earle of Norchwmberiand, inthe jnformation of 
>” >. Dons Mines 


| Preſidents, 

Mines of Copper, mixt with Gold 6f Silver, Pltowde! 

01.336. Ca eta acy | | | 
ſ i; , faid in Afiſe, for that, that it is [hath shewed to 
us ] where it sRould be ſhath complained ro & ] becauſe 
o! the form and Preſident, it shall abate, and fo it is where 
It 15 ] he hath-difſeiſed hun of foure Acres] where it should 
be by the Preſidents [of his Free-hold} it shall abate, r1 H. 
"452.09 : LAY £3 
| 4 enire facjas; The Sheriff returns [ that he hath made 
to come }. 12. and yet to return, 12- 1s het good); for the 
Preſidents are twenty four, and fo ought he to return 
twenty four, 2 7.8.f.8. | 
27 HH. fo!. 16. One challenged the Array , and doth 
not verifie his challenge, and he need not; for Preli- 
dents.arc ſo, and the Juſtices would not change the Preſi- 
dents. =: | 6 
_ 7 H4.6.fol.3o, In the Kings Bench you shall not have a 
Flabeas Corpor jurattorum but aY en ire facias and diſtringas. 
. 39H 6:fol.zz. Meſne , and counts that he held of the 
Meſne, and that he ought to acquit him, & doth not count 
that the Defendant held over 3 yet for that, that there 
were Prelidents of that showed, it was held good. 

_ 7H 7.f!l.15. Ajiſe t. The tenant pleads no wrong by 
Baihf,and yet continuance was not between plaintif and 
Bailiff, but beryyeen plaintif and tenan*, and fo were Pre- 
ſiidents,and for that ſaid to be good. 

117 7.f.11. Where the tenant pleads by Bailif in Af. 
he may afrerplead in proper perſon, matters in writing,or 
of Certificate, for Preſidents are fo. 

-16 #7 2 f. $. Cui in vita, The Writ was,{ which. he 
claimes to hold to him'and the heires of his Body,]} with- 
'out shewing of whole gift. And the opinion of the Court 
that it is good;but when the Regiſter was shewed to be con- 
trary,the Court changed their opinion. 

HT 6.fol.2.2. Precipe , atthe great Capereturned, the 
Tenant ſaith that he was not ſummoned, ready by the 
Country, but ſay that he shall be tricd by wazer of Law, 
for fo are ancient Prefidents , which shall not be changed 
without ſpeciall matter,as againſt Maior and Commonal- 

ty, Which cannot wage rheir Law. ; 
_"Forcible' Entry of $ #7. 6: and counts of Entry with 
force,. and ketpiny with force, Where: the Statutes in the 
2 SE. digunctive, 
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\. Prefrdent*;: 


disjuficive, but foi that, that SUNNY are-Preſadents 5 in this 
Mannor, 1t was alloufed, +B-4- fe 215; oc 
- Debt. again: Executor, for "og , that the Writ was. 
Debet & detinet,wherethe Prelidentis Devineconly, itshall 
abate : the ſame Law, where it.1s Precifie quad foluary where 
it should be Keddat,it shauld abate,. 2zEc4.fizr. 

. Debt upon the: ttatute of Farms: againſt: a-Prieft, the 
V'Vrit shall not be. ©nod Redda to the Plaintiff, the 'Stim 
ſomuch, bur itshallve.@a3d reddzs aswell torus, as tothe 
plaintiftzotherwiſe the Writshall _— for 1 it 1s nat acs 
cording to the pxelidents, x7. #8: aqcc rol 

Two Infants alien in Fee , andone dies, the key 
Shall have dun fuit infra Aiatem , of the whole, fuppo- 
{ing.thart he himſelf aliened the whole, for that there 15 nor 
other form ofthe Writ, 2 1'E. 3 f.5 0. 5:7. 

If Tenements be let..co one man for tearm of half.2 2 
year, or for a quarter of a year: in:fueh' Caſe, if the 
Lefsee make watt, the Leflor shall have a writ of Waſt, 


and the Writ shall be [which he holds for tearm of years} 


for that there is no other forme of the Writ, but he 
Shall have a ſpeciall counr, Liteon f. 14. So the Writ 
of Waſte is, that he made VVaſlte, and yet may Count of 
many .V Vaſtes, for that, that there is-n9.other forme. and 
Preident ofa VVrit, 4 F.6.f-11. 

Treſpaſs, why with force and Armes his Goods and 
chattells to the value , exc. where it is of dead things; and 
if he counts of Horſes or Kine , where the writis, [goods 
and chattells,}. it shall abate for char, thar"the'fornr is 
therwife; and if the writ: be of. thinzs living, he sha 
make mention of that jn his Writ; that is to' fa ay by- force 
and arms, four Tenches, or four Pikes - he' rook;' er Shall 
ſay,hetook his beaſts;and where it is a Horfe , *it'shall bez 
[he took his Horſe] or he took his Cow,2 1H. 6. f.3 39. 

Trelpaſs, if the writ be, that he rook his goods, and 
chattells, and count of ren pounds in Money, the writ 
Shall abate; for of Money the writ is, that he tobke 1o 
many pence, and that is the Form, 39 Ed.,3 7 3. 

Treſpaſs, by the Husband and wie, ke writ Wass 
he broke the Cloſe of rhe: wits, and; che Grafle thereof, 
the ſaid wifes, did eat down, and the Declaration was 
whileſt she was unmarried, -and the writ was Sar 
good, for the Regiſter 1 is accordinely, 21 F7.6.f.30, ** 

Hh 3 Treſpaſs, 


What is the ſame. 


Treſpaſſe by the Husband and Wife , why by Force 
and Armes he took his Goods amil-Chattels, and counts 
that the Treſpaſſe was when she wasunmarried, the Writ 
Shall abate, becauſe he may have a Writ of Forin, that is, 
the Geods and Chartels of the ſaid wife, and not hig 
Goods and Chattels, 9.H.7.f:2. | | 

Where Battery is made to a woman unmarried, which 
eakes a Husband, they $ball have an adtion, that he ſtruck 
D.his wife whileft she was unmarried, 22 Bookof £(.87. 
But where an unmarried woman beaty another, and after 
She takes a Husband, the writ $hall be that they both 
made the Battery, and this is the Form. 

A woman difſeiſes one, andaafter takes a Husband, the 
writ againſt them shall be, that they difſciſed the Plain- 
eiff, and not that the wife whileſt she was unmarried dif- 
Seiſed him ; but if the woman unmarricd be difſeiſed, and 
aftcr takes a Husband,and they bring an Afliſe, itshall be, 

feiſed her,whileft she was unmarried, 4 Ed. 4. &y. Tit, 
mes 


WHAT IS THE SAME. 


IPhere in4 Treſpaſſe or Action of that nature, one juſt; flee | 
' e Wrong, where he oyght to conclude, that it is the ſame, 
end where not. | | I 


"A Dfoguranche Caſe for threaming -his Tenants at 
1 


A will, by which they left their holdings, the Defen- 
dant faith, that the Plaintiffe difſeſed him, and that he 
ſaid to him, ifhþe would not depart, he would ſue him as 
the Law would, which js the ſame threatning, ang it is 

ood, 9 H.7.f.7.& 16 Ed.q.f-7. 

! 28 X.6.fol-4. Defendant jn Treſpaſs juftifies, for that, 
that he and his Anceſtors ,Tenants of ſuch a Houſe and 
Land, have had a way in the place where, cc. to the Mar- 
ket and Church of 7. time out of minde, by which they 
uſed the way, which 1s the ſaid Treſpaſs exc. = 
21FT.6.fol;s .Falſe Impriſoment,thg Defendant juſtifies, 

r that the Plaintiff was arcefted by a Juſtice of peace his 

FVarrant, and carried ta him being Goaler, which 1s the 
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ame Impriſonment. 
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what 15 the ſame, | 
Falſe impriſonment-againſt an Abbot , which juſtifies 


that he gave Counſell to 7.5. being in fear of his lite, to- 


goto a Juſtice of peace for a Warrant of the peace againſt 
the Plaintiff, and thar' by vertue of a Warrant of the 
Peace ſo had, the plaintiff was arreſted, which is the ſame 
Impriſoament, and this he cannot ſay, for this is not im- 
priſonment by the Defendant, and for that the generall 
Ifſue was entered, 12 #7.7.f.14. 

Falſe impriſonment by a Woman, the defendant faith 
that she is carried to Southwark by her conſent, which is 
the ſame impriſonment, upon which the Plaiatif counts, 

and itisno plea; for impriſonment is againſt the Will of 
one, and that is not-ſo, 14 #7.6.f.2. 1. 

Treſpaſs of aſſault, Battery, and wounding, the Defen- 
dant faith , that he laid his hands upon the plaintif pea- 
ceably,and arreſted the plaintif the ſame day and place by 
a Warrant, which is the fame aſſault, Battery,' and woun- 
ding,and held it is no plca for the reaſon aforeſaid, 21 #7. 


7f.44. | 
Treſpaſs of a cloſe broken ſuch a day, the Defendant 
juftifies that the plaintif licenſed him the ſame day to en- 
ter, and need not ſay, that it is the ſame treſpaſs, for 
that it is the ſame day 3; but if he juſtifie at another day 
or at another place, then he muſt ſay, that ic1s the ſame 
treſpaſs, 21 H. 7.f. 39. the fame Law is of goods carried 


out, if the Defendant iuſtifie at the ſame day and place ; 


and ſo in'treſpaſs of Battery , if the Defeadaat juftifie, 
; for that the ſame day and place the plaintlf made aſſault 
on him, and rhe il] which he had, was of his own aſſault, 
_— not 1n theſe to ſay, it was the ſame tre{- 
aſs. 

: But in treſpaſs of goods taken the art year , ec. the 
Defendant pleads all the Record, and faith, what one 7.S. 
recovered, and that year the ninti,, by vertue of a precept 
to make execution,he took them, which is the ſame taking 
upon which the plaintif, exc. and this is not good, for it 
cannot be the ſame, 12 #7.6.f.z3. by Corc/more. 

Falſe impriſonment, the Defendant juſtifies as Sheriff, 
that he arreſted the phintif by a Capias, and it is good, if 
he ſay that is the ſame treſpaſs, and otheriyiſe it is not 
good. 22 Ed.g.Br. Falſe impriſonment 29. 

Falſe Impriſonment, the Defendant faith, that he took 
Hh 4 » the 
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* Replicatorn, 


the plaintif from Jack Cade and other Rebels, and.gel- 
vered him to the Mayor for his ſafe-guard, which' is the 
Jame Impriſonment, and that is good , for that was the 
Impriſorihen, bur juſtifiable; 35 B.6.f53- © 
Confſpiracy;the Defendant jultifies,, for that, that he is 


T; 


Steward, ahid that in a Leet was preſented, that the plain- 
tif is a Felon, and that he shewed his Rolls to the Juſtices 
atthe Seſſion, which commanded him to shew that to the 
Janors 2» :Which inquired for the Kzng » Which he did, and 
1aith, char hike is the ſame ; for by Englefield , when the 
Detendant pleads a conſpiracy » which is juſtifiable, he 
7a Sheiy that it is the (ſame Conſpiracy , 27 H.8. 
ol. 2. ; ar 
Annuity 1s brought of {ix and twenty Shillings and cight 
pee, the Defendant faith, that he beld of the Plaintifle 
y ſix and (yenty and eight _pence of Rent, which is the 
ſame Rent, and it is not good, for it cannot be the ſame, 
33 H.6.f.38. _ At, _ | 
Debt upon Obligation, the Defendant faith, it was 
made by. threats; the plaintif-ſaith-, that he let the land 
to the Defendant,” rendring Rent, and faith, if he would 
not ſeal the Obligation to him for the Rent behinde, he 
would ſue him at the Common Law:, which is the fame 


 threatning, and it is no-g&gd plea, for this is lawfull, and 


not a threatning, 16 Ed.g,f,7. Brit. Dureſſe 23. 
Maintenance, the Defendant ſaith, that he carried the 

money of him, which the plaintiff ſuppoſed he maintain- 
ed,to his Counſell, which is the ſame maintenance, and 
this is no plea, for This is no maintenance, 34 Henr. 6.fol. 


CT : 


19: 
REPLICATION. 


Where a fayl!ty Barr is made good by Replication , and where 


not. 


"Reſpaſſe, the Defendant pleads an agreement to pay 
Money, and to make Windoyys, and faid, that he paid 
the Moneys » and nothing of the Windows, and the 
plaintiff replyed and ſaid, No ſuch agreement, and yet 
the plaintiff in bart pleaded an agreement, and that 
jb og 7-13 iy. © $1: MW. 's M7557 not 


Replication. 


-not executed, is. not made good by. the Replication z, for 


the bar is not good, to no intent, andtbe Replication can 
not jnake that, good, 6H.,7.f.10,.... p.. 
© But count where a Bar may be made gopd by E! pleaof 
the other party » where the Count or the Barr 1s yncer- 
tain , as where the plaintif counts of an Obligation: 1n 
Debt , and doth not count whexc.it was made 3 i he 


Defendant pleads releaſe, and acknowledyes it, and the 
Coniſee, where the place should be in, is now outedzand 
' need not to have that; the ſame Law.in treſpaſle, where 
a man pleads Arbitrement , and doth not slew the plage 
where the ſubmiſſion was , that. .is not good: but ji. the 
Plaintif reply, .and ſaith, that he diſcharged the Arhifra- 
tors before the Award, now it is good, for that which was 
ill is now confefled, io 27.7,f.24-c+ 29 He7f-I2. . ... 
By Huſſey, if one plead joint-teyaney, day of the Writ 
purchaſed, 1t.is not good, for.that he. might be ſoletengne 
after , if the Demandant faith ,. ſole Tenant, and dath 
not demurr, it is. mage goodby Replication , 5 F.7-f-14- 
The ſame Law; it in Debt againſt Pxecutors', they plead 
nothing in their hands, day of the writ purchaſed , and 
do not ſay, [nor eyerafter,] the pleats,nat gpod : Burif 
the plaintiff reply , and ſay , that they haye Aﬀets, and 
that is found, he sball haye judgement,. 3 .7.f-8-.accor- 
dingly. | NE TOME Ren 
| Falk: impriſonmentthe tenth day of AZey, the defendant 
ſaith, that the Plaintiff made an-aſlauliwn the Court be- 
fore the Stewatd , and fort his diſturbance of the peace 1R 
the Court, he was committed to Ward;.the plainntt. ſaith 
of his own Wrong, without ſuch cauſe, and now4hough 
the Defendant hath not shewed what day.the Court was, 
yet by the Replication it is made good,, for now: the-day 


is not matenigll, 21.27, 2.f.32 


- If double plc3be pleaded , and the plaintif replies, and 
takes iſſue of one nuatter, and thats found, he cannot af- 
ter pleadinarreſt of judgement, . for by theReplication it 
15 made good, 18S £.4.f.17, bs Sie | 

. Debt upon an Obligation, the Defendant pleads a dey 
fealance ,. which is, that if the Defendantdeliver to the 
Plaintif in Zondon certain clothes of Kerlcy of. as ood 
Stuff, and of as good making as befare theſe ings hav 
been made 1n thetown of D.im the County of Dar ct 

| = | "when 


ya cnatted, that if any iſſue be trycd by the oath of 12. 


Replication, 
then the obligation should be void, and faith thathe hath 
delivered to the plaintif in London,the clothes of as pood, 
e*c. According to the condition, and this plea is not good, 
for that,that it cannot be tried;for thoſe of Lyndon cannot 
try if they were as good, ec. But the Plaintiff replyed, and 
faid , that the platntif did not deliver to us any manner of 
Cloth in London ready, ec.and now by the Replication 
zt is good, 22 E.q.f.2. | 

Debt, the plaintiff counts upon a Leaſe for Tearme of 
yeares, and doth nor shew where it was made, and the 


 Defendant*traverſes the Leaſe, and the Plaintiff replics, 


and joyns ifue, and after acknowledges the Aﬀton, and 
after pleads in arreſt of Judgement , tor that the Plaintiff 
bath not declared in what place the Leaſe was made, and 
yet he had judgement ; for when the Defendant hath in 


Bar gainſaid the Leafe, he hath admitted the count good. 


18 Ed.4.f.17. And in Debt, if 1 plead the Releaſe of the 
Plaintif,and de not shew where it was made,and the plain- 
tif replics and pleads not his Deed, the Plea of the Defen- 
dant 1s made pond by his Replication, Br. Title Repleader 
38 


Annuity for Connſell given, and to be given, and 


counts that he hath given to him Counfell, in doing his 
buſinefſes, and though he do not shew in what buſineſſes, 


it is good for ifthe deſendant faith,that he doth nor give 


to him counſel] againft the plaintif in his Replication, 
he may shew in what things he gave counſel, and fo the 
Replication hath made all good, and the Count was good 
generally, 39 H.6.f.33. | 

 By# eviſor, Replication may make an ill Barr good, as 
X plead in Bar grant of reverſion, and onut attornement 3 
If the plaintiff reply, and confefſe and avoid the grant by 
ſpeciall matter,then is the Barr good, 11 H.7.24. 

By Read, in debt againſt one as Executor, which pleads 
nothing in their hands day of the Writ purchaſed, which 
is no plea, for that,that he may have aſlets afteryyard : But 
if the plaintiff reply that he hath aſſets,and that found by 
verdiQ, is good, 6 #7.7.fo!.6. The ſame Law, if the te- 
nant in _— plead non-tenure, day of the Writ, and the 
plaintif replies that he was tenant. 

An&now though by the ſtatute of 32 F7.8.chep. zo. It 


un 
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Replication. 


in any of the Kings Courts of Record,that Judgment shalt 


be given any milpleading nor having colour zlufficienr 


pleading, or Jeofaile, nor warrant of Attorney put ih any: 


miſ<-conftruftion or diſcontinuance, misjoymng of Iſſue, 
ot.other default, or wn. quo of parties, ' their Counſel- 


lours or Attorneys had/or made to rhe contrary notwirh= 


Randing, and that the judgment. shall be in force, and 
Shall-not be reverſed by Writ of Errour, And yetart tt.is 
day one may plead in arreft of a Jury and fay that you 
ought: not to take this inqueſt, notwithſtanding this Sta» 
tutc.... .* ; i 


Conſpiracy againſt two, one intheyear 42 Edw. 3. hath: 


pleaded to the Jury, and the other, :43 Zdw. 3. pleads ia 
Abatement, and now in 48 Edw.z.the fult take Nifi privs, 
andicannot have it. before the Court be advited , 3f -the 
Writ be good; for though that the other hath- accepted the 
Writ good, yet if the Writ doth nor, lie ww the cafe, the 
Writ $hall abate againſt one and the other, by 43 £d.z. fol. 
10. The ſame Law notwithſtanding the Statute of 32 7.8. 
aforeſaid. | ;.: 
Debt again two Executors , one comes. at the P{urier, 
and pleads fully adminiftred, and afcer comes the otherby 
Exigent, and pleads to.the Writ that 3; others are Execu- 


tors,which have adminiſtred,not named, Judgment of the. 


Writ, and for that the Plaintif hath replyed, rhar che 


two alone are Executors , the Defendaur for thar may 


plead this matter in arreſt of taking of the firſt inqueſt 
upon the farſt ifſue 3 for by the-Replication to the ſecond 
Plea ,: he hath wayed the adyantage of fhe: fir Bleg, 


where it was ſufficient for all, by reaſon of the Starute, 


which will,thathe that firſt shall come by.diftreſs,shali an- 
ſwer,7 F.4.f-12. Brook Executor 46.and this is good at this 
day,notwithſtanding the-ſtatute aforeſaid of Jeofailgs,” - 


SEVERAL TENANCY. 


Cire faclas, of a Fine of Rent ſervice againſt many te- 

2 nants, one ſaith, that he came to a Houſe, parcell of 
the Tenements, whereout the Rent in demand is fupps- 
{cd to be iJuing by it ſelf, without that, that the other 
have any thing , Judgment of the Writ, and that yo 


Seterall Tenancy. 


halds four actes'parcell of the - Land;whereout the Rent 
in demand is ſuppoſed tobe iſuigg by itſelf, & it is good, 
5.H. 5. f..4-otherwilc it isof aRent-charge. tib." 
Ferre facias-againſt ]. S: Þ. D; and'three others;.]. S. 
faith, that he and one. of the three; held parcell joyntly, 
and that the: Amceftor was dead; day'of the Writ purchaſed, 
Judgement pfthe-Writ;-and 7. Þ, ſaith;: he held another 
parcell. in fealty ;: Judgement of the Writ, and the 'Writ. 
brought againſtthem in comnion was: abated, 38. #d. 3. 
f-20: Andnatealls, feverall Tenancy of parcell shall: a- 
bate all the Writ, [9 Ed. 3. tit, 18.27 H. 8. f. the laſt, && 
20:£: 4 fb 24-5500. OWED 11499: x : 
Precipe againſt tia of ſixteen acres» of, Land, one takes 
the Tenancy. ob twelve Acres, without that , that the 
other hath, e&&c..and vouches, arid the other takes the Te- 
nancy of the reſidue,without that; that the Plaintiff ought 
fo maintain his Writ, #1 E. 3. f. 20:the other ſeyerall Te- 
nancy shall-abate the Writ, 28 Book of * LF. 25. that: he 
my which pleads ſeverall Tenancy may vouch or plead- over 
' bl in bar, and not conclude to the writ, Sce Br. title Breife 
L| I41- 13. H.:6.F 26. 2! 
Si 08 \ Aﬀliſe, ſeverall Tenancy is no plea, and the ſame” Law: 
Tl 1n other ations where no Latid is demanded in certaine , 
24 H.8.cic.18;Butiſce 21 H.6.f.5 3.and 3o B.of Lſj.24+ 
- Dower, ſevexalt Tenancy shall'abate the Writ, 39 #4. 
344. Frooh, 30.otherwile it isin Aﬀiſe;r5 E. 2 tit. 1. &-.14E- 
34022. Breife:1796., "39 = | 
It ſeems that non-Tegure; and ſeveral tenancy in Nu#- | 
per obiit, againſt 3.isno plea, 7 H. 6:8. Sec, 13 Ed, 1. tit. 
3+ Fitgh. fol. 1979.\D: F. bo A 
- Quid Tnuris-claniat, againſt three , which- plead ſe- 
yerall Tenancy, arid it'was faid that'it'behoveth , that 
the Plaintiffshould maintain his writ; ſo he-did, 14 Ed.. 3. 
tit. g. 
AMortdanceſfter againſt 3. which ſay that they are Tegants 
in ſeveralty, Judgement of the writ. And for that, thaſhe 
Afliſe found, that one of them was Tenant in Several 


thowrit abated,'8.'E. '5-tit. 2. 7 _s 
In Per gue Servitia, Severall tenaricy is noplea, 1 LB: 
3-H. 15. 32.6.2. tit. 7. POS In 6” > 
Scire facies againſt two, one makes default, and the o } + 
ther pleads ſeyerall tenancy in abatement, and _— | 
; Y | ©) 


. : 
Traverſe. 
for that Seilin is tobe awarded of halfe,42.Z.3.fol.8:See 
g Book, of aſsiſes the 16." ** F IOEEN.*! hs 

Precipe againſt two,” ofte* takes the rerſatiey upon him, 
without that, that the orh#r-Hath any rhing/And the orhet 
faith nothing, the plaintifi need nt manta his Writ, 
37 H:6.f.16. & 18, \ 021 DIA PL CORO EL IM 

Entry in the q#z9%s againſt two, one'pleads ſeveral 
Tenancy ; and alſoover rn Barr , and theothier pleads in 
the ſame manner , and the plaintif need not-to anſwer to 
the Barr , be it good or not, but he ought'to mainrain his 
Writ, for one ought not to recoyer upon an 1] Writ, 
12.87 6.4 | 20 or 

He which 'pleads feverall tenancy, without that, that 
the other named with him hath any thing he need nor 
conclude to the Writ, but 'vouch or plead in Barr ; but 
the demandant shall not anſwer to the Barr; aor to the 
Voucher, but ought to maintain his Writ, that they are, 
Tenants, as the Writ ſuppoles, 19 27.6.f. 14. 


TRAVERSE. 


Where he ought not to traverſe, and where he ought , then 
what thing in the Plea xha!l be traverſed... 


BY Huſſey , in Precpe, if the Tenant plead that the 
Land is ancient Demeſne , and plcadable -by a ſmall 
Writ of Right cloſe, and he need not take trayerſe that 
it is not frank fee, for that , that the Writ is but-a Suppo- 
fall, 5 # 7.fol.13. Andin Mortdanceſter, Tenant pleads 
Joynt tetancy with the Father of the demandant, and ic 
1s good with traverſe , that he is ſole Tenant, for that, 
that this is but a ſuppoſall ; and by Tremaile, fol. 14 of his 
Horſe taken, the Defendant faith, that 7. 5. ſol\@he 
Horſe to him in an open Market, or that the horſe was 
waived, or Wreck, or ſuch like ; there he need not tra- 
verſe, for that, that this is matter in Lay, and if he takes 
Trayerſe,he waives that matter in Law, 5 # 7.f.6. accor- 
dingly, 2 Ed.q.f.4.&+ Plowd.23:4 By Huſſey & Fair- 


where a mattet in deed'is alledged, by way of Bar,or in _ 


Covenant, then this obght ro be traverſed in every caſe, 
unleſs'itbe for the ni{chiefe of triall,, as Ypeciall Baftat- 
dy is alledged without Traverſe, itis good for miſchicf 

, of 


Traverſe. 
of Triall, 6.Z7.7,f.5. otherwiſe it is of matter of ſuppo- 
fall, and in Afiiſe the tenant pleads a Feoffinent of 1.5. 
the plaintif ſaith, that this was upon Condition, and that 
2.5. catred for the condition broken, and infeoffed him, 
and fo he confeſſes and avoids, and for that he ought not 
to traverſe ; and in Precipe quod reddat againſt 7.5. he $hall 


fay, chat he held joyntly with 7. D. not named inthe. 
Writ, and take no traverſe, for that, that ic is bur 
a fuppoſall;and in treſpaſs of poogs taken , the Defen- 


dant faith, they were the goods of 7. S. which made him 
and the plaintf his Executors.; the plaintif ſaith, that 
the Teſtator deviſed, that after his Debrs and Legacics 
paid, that he should have all the remainder, and ſaith, 
that ſuch and ſuch are paid , which are all ; the Defen- 
dant faith, that ſuch a Legacy was not paid, without thar, 
thac the plaintif alledgeth were all, and be vught co tra- 
verſc,for that, that is a matter in deed. | 

Treſpaſs of trees cut, the Defendant pleads, that 
7.5. was ſciled of an Acre whereof the treſpals is par- 
cell in Fec,and Jet to hun at will, and that he by his com- 
mandment cut the ſaid trees, and demands Judgement 
x Action, and this is no Plea without traverſe , that 15, 
without that , 'that it is the Soile of the Plaintif, 5 2. 5. 

[.8. 

Þ Treſpaſs, - the. Defendant conveys that his Father was 
ſeiſed in Fee, and that deſcended to him 3 the Plaintif 
pleads that 7.D. infeoffed him, and ought to traveclſe, 
without that, that the Father of the Deſendant was ſciſed 
um Fee, 27.H«8.f.9. | | 
. Treſpals., the deſendant pleads, that the place where 
e&*c.was his Free-hold ; the plaintif ſaith, that 7.S.was ſei- 
fed in Fee, and let to him at Will, and that the Defendant 
out him, and difſciſed 7. $.and that the plaintif at the 
command of 7. FS. re-entred, and the treſpaſs mean be- 
tween the re-entry and the diſfeſsin, and the Defendant 
maincaines his Barr, and he ought to traverſe the Leaſe, 
for that is moſt materiall, 11 Ed.4-.f.3. | 

Treſpaſs, the moſ material matter shall be traverſed ; 
and for that if a gift mtail, :and dying ſciſed be pleaded 
in Barr in treſpaſs, the gift is traverfable , and not the 
dying ſciſed ; ſoin treſpaſs, if the Defendant faith, that 
a ſtranger was ſciſed , and infeaſſed the Father of the De- 
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Traverſe. 
fendane, and that his Father died ſeiſed, andthat the De- 477 
fendant entred as Son and Heir , nothing is trayerſablez 

but the laſt dying ſeiſed , ſor that is the effect of bis Barr, 

by Neale, 15 E 4f-2. & x : 

Treſpaſs , the Defendant faith, that I was ſeiſed, and 
proteſting died. ſeiſed, and conveyed the diſcent ro the - 
Defendant ; the plaintif ſaith , that M. enfeoffed him, 
by ſorce of whichhe was ſeiſed, till the Defendant made 11 
a Treſpaſs , and the defendant faith, as aboye, without 'q 
that, that the Plaintif was ſeiſed at the time of the 
Treſpaſs , but it is not goed; for he ought to traverſe, 
and to ſay without that, that 24. enfeofled him ; for that 
is the effe& of the replication. 19 #.8.f.7. ; 

Treſpaſs,the defendant pleads his Free-hold;the plain- 
tif faith, that the Defendant let to F&. ſforyears, which 
granted his Eſtate to B.which granted to him, the Defen- 
dant maintained his Barr, without that, that Z. granted 
to the Plaintif, and 1s not good; for he conyeyes from 'N 
the. Defendant himſelf, and that is traverſable, and ſaith, '1 | 
without that, thatthe Defendant let to £. But where an . 17 
Eftate is conyeyed all by ſtrangers , .he may traverſe one 
conveyance or other, 10 H.7.f.8. ,  _ : ; 

_ Afliſe., the Defendant pleads Barr, and the plaintif 4 
makes title by a gift in tail to his Fathex, and dying ſeiſed ' 
of his Father, the gift is traverſable : bur if it be by feoff- 
ment of 7.5. ro his Father, and dying ſcifed of his Father, 
the dying ſeiſed is trayerſableyg #.6.22. and 16. 7.4.1. 
accordingly. : 

Meſne, and counts that he helda hundred acres by feal- 4 
ty of the Defendant, and he overgpechs Defendant ſaith, | 
that the plaintif held of him by Homage and Fealty, and | : 
| oughetotraverſe the acquittal,6& not the tenure, 2 H.5.f.2. [ 
| Treſpaſs of cloſe broken , the Defendant faith , that 4 | 
| T. $. and 7. D. were ſeiſed in Fee, that 7.5. erffeoffed the ll 
| Anceftor of the plaintif , and 7. D. enfcoffed the defen- | | 
dant, and fo they bold as undivided , and the plaintif N 

faith, that his Anceſtor died ſole ſeiſed of all, and this 

| deſcended to him, wichout that he held as undivided, and 
| at is no Plea, but he ought to traverſe the Feoflment 
made by 7. D. to the Defendant ; for the Plea is as good 
without [So] and for that inthis caſe, that which comes 

atfer the [So] is not material , but where it is material, ic, 


—_— 
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Traverſe, | 
if tayerfable ; andfor that by Choke, Debt upon. an Ob- 
lieztion; the defendant ſaith, that he wasa lay-man,- and 
notlearned, and this Avriting was read to him in place of 
an acquittance , and fo this Obligation ts not his Deed, 
now this which cometh after the [So] rs materiall;z2.H 6. 
f-r67T3#.Tfhe 9. - | | % | 
. Debt upon a Leafe of four acres,for four pounds of rent, 
the Defendant demands Judgment of the Count, ſor that 
that the plamrif let the four Acres, and aRedtory for the 
foar founds, and ought to traverſe without that, that he 
gp Acres only, &c. 35 H6. fel. 38. atid 18 £4.4. 
4%, WF 36 1, OP: 
One avowes ſor that, that theplamtif held-an Acre of 
tim by twelve pence, the plaintif faith, that he held the 
ſaine” Acre- and another by ſix pence, without that, that 
he held of him-by the ſame Services onely', and it is not 
$604, bur he $shall ſay, without that, thathe held the faid 
Atres in Manner andForm, 13 H.7:25. © - £5 
- *Onc ayows, for that, that he heJd two acres by twenty 
Shilkfes of him; the plaintif ſaith, that he held two Acres 
2nx& tyo others: in the ſame Town, by the Seryices of 
twelve shillings, without that, that he held the'two Acres 
onely by the Eevoindh'of Foreny Shillings #n Manner and 
Pont, as, ec: this feetify 2ood. 8 H 7.f.5. | 


\* Where bne juſtifies at aviother day then the Plaintiff elledger, 

 wnd ought to travesſe onely', before the day of his 

j»ſification 3 and where, before and after; where onely 
after. _ | | 


7 hymn wares x the Sherif, of a Cow taken, the De- 
fendantjuuftifies, ' at the day after by a Precept he at- 
exachedthe Cow,antd took her with h1ym, without that, that 
he is gatfty, - before'that preceptto him dire&ed, and'this' 
Kems good, gH.7f.6. LS 54 
Treſpaſſe of Imprifonmeni the ſecond day of May,the' 
fourth' year, the Defendant jultifies the fourth'day of 7#u- 
enuf; nnd fourth aforefaid, byforce'of a Warrant of the | 
Peice,efc. which is the ſane Impriſonment, without that, | 
that he is guilty before*that day , ard iris doubred if he | 
ought 'to "traverſe' before and after, and'there it ſeetns if 
one. plead his Frer-hold ſack a day , after without = 
T0” vor 
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Tralerſe, 

thir he was guilty before, ir ſcems good, 5 E45f 12. 

Treſpaſs in wood I. day of Auguſt, the defendant qu- 
ſtiies by perſcriprion to. have yearly twenty carc load 

there berwixzt M-chaelmaſſe and Chriſtmas, and thar ſuch a 

day in Noveraber he took them, without thar, that he is 

guilty before Mcharjmaſſe and after Chriſimas,and good. 
and the plaintiffe ſauh, thac he acknowledgerth the day 
thac he counted, and traverſcth the preſcriprion, and good, 
notwithſtanding .he doth not maintaine the day thar he 
 traverſeth; for it is in the ElcQion of the plainciffe ro 
maintain the traverſe of the time, or to traverſe the ſpe» 
ciall matter, as in Treſpaſs A4n#0.7. the Defendant pleads 

Releaſe, 4110.6. without chat he was guilty after the re- 

leaſe; the plaintiffe may ſay, it is not his Deed, without 

maintaining the day, 10 Ed.4. fol. 2 .and 22 Ed. 4. fol. 
79.the ſaine of relcaſe pleaded , without that he was guil- 
fy atrerwards. | 

Treſpaſs where one pleads a relaeſe or Arbirremenr at 

another day, he eughr ro traverſe all the time after the re- 
leaſe, or atief the Arbitrement ; for all rime before :s 
extin&. Bur if he plead ſuch a day it is freehold there 
he ought” to traverſe all time before; and in treſpaſs of 
corn. taken the 6th of July the detcadanc iultifics as 
parſon rhe joth of Auguſt, for thar they were ſevered from 
the grh, withour thacr, that he is guilty at another time, 
bur afcer the tithes ſervered, and cill chey were dry,and ir 
is good Withour rraverſſing before and after; for it is year- 
ly, and not certain whar day ofthe year. The ſame Law, 
where one juſtifics for Common after corn ſowed, till 
cur : but otherwiſe ic is for having common from Lammas 
till Candlemas,tnere he oughc ro traverie W the time bes 
fore Lamas and after Candlemas. 12.F.4.f.6% 

"Treſpaſs of a Clo broken firſt day of May Annr.8.che 
Defendant: pleads that the plaintiffe infeoff2d him, the 
4th of May, the year aforeſ#.id without that that he was 
guilry before the ſaid 4th. {day and the plaintiffe ſaith, 
that he did not infeoff him and it is good , withove 
maintaining the day which was craverſed before, iy E.& 

y *0 | 

If the defendanr juſtific by | cenſe at another day, he 
__ ro ſay wichour thar, that he is guilty before or after, 
Zr,  .4-f.9. | 

'Tretpa(s of Batterie, rhe Defendant juſtifies at another 
'F ' day 


On tE = ns 


Towns, -. 


da y before, yet he ought to traverſe withoiit: thar, that he 
is guilty betore or after. Zo H.6.fol.q. +1 | 

'Treſpaſſe of bearing 1.day of July, the Defendanc juſti- 
fies in defending himſcltthe 2.day ot Jay; he ought to ſay 
withour that that ke is guilty before or after, 2 R.z. fol. 
16. 34H.6.fol.14.rhe-ſamegand 19H.6-fol.47. 


FT bere onefhall traverſe the Town, and wherethe County, 
and where not. | 


"Reſpaſs, why he broke his Cloſe, and rock his Reeds in 
B. ic is no plea thar the place is in D. inthe ſame 
County, and not in B. bur he ought ro juſtific in D. the ta- 
king, as by preſcription for repairing his - houſe, or any 
marter of juſr. fication, withour thar, that he took in$.9 H. 
5./01.9,and 4 H.7 fol.5. by Huſſey. | 
Treſpaſs of goods in D.inthe County of Middleſex, De- 
fendanr juſtifies at S. in the County of D. by command- 
ment of J. $.in whom the property is, without thar, thac 
he is guily in the County ot Middleſex, 22 Ed.4 38. 
T«cipals of Goods in one County, the Defendant may 
Joſtifie in another, andrraverſe the Coupty, 7.H.6.f.37. 
Treipals of a Cloſe broken in D. the Detendant juſtifies 
for common appendanr in $S.in the ſame County,he ought 


_ t rravele without thar, that be is guilty in D. g.H.s. 


fol.13. 

Treſpaſs, why he broke his Cloſe in D.inthe County of 
Darby,the Detendanr cannor juft;fe in S. in the County 
of N.in manner and form, and traverſe rhe County, bur 
Plead nor guilty; for upon nor guilty, the Jury cannot 
fiade himguilzy in another Town in another County: but 
in another Town inthe ſame County they may, and for 
that he ought ro traverſe. Bur in treſpaſs of goods taken,or 
ot Patrery in D. the Defendant may juſtific in; S, inthe 
lame County without traverie: 9.H.6:jol.6 3. 

Treſpaſs ot Fiſh taken ina Cloſe in lutle Heyberry, the 
Deftendanc juſtifics in great Henberry in the ſame County, 
wichour thar,that he was guilty in lite Hegber;y,and it is 
good; Ig H.5.8. and2oH.6.29. | 

Treſpaſs of Aflaulr, Battery, and Impriſonment in D. 
the Detendanc juſtifies in S. in the ſame County for help- 
ing a woman wich che Plaintiffe would have robbed at ar 

5's an 


" Tam. 


. Withour any condition, ready withquc tray 
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 andicis good, withourt traverſe, chat is, withour ſa i9gs 
withoucchar,ibac be is guilcy in D. for it is a juſtification 
in every place of the ſaid County: 9 Ed.4. fol.26. , _ __ 
Treſpa(s upon the Sratuteof Rich,the fitth year, for en- 
ring is 20. Acres of land in D.the Defcadanc ſaich, chat 
J.S. was ſeiſed of 20 Acresof S. in the ſame County, and 
of chem enfcoffed him,and juſcifies, withour rhar,thar he 
entred into the Lands in D.and it is good. If he give co- 
lour in S.'tg have the Town parcell of rhe Iflue, for in- 
veigling the Juxy;11.E4.4.9. | HB 
Treſpals.n;P.of Beaſts raken, the Defendanr iuftifics in 
S. in the ſame/County doing damage, withour traverſe. 
The ſame Law: of Batrery. Yet ſcerhe Book, 18 x4,4.11, 
Derinue. of a_MAelivery to rhe Defendant in D. in, che 
Couancy of D,.co-redeliver. to. the: Plainriffe, rhe Defen+ 
dant aichtharthe fame day and yearear S. in the Coun ty 
of N che Plajnziffe bought che goods af che Detendanc for 
19 li. upon, coadrion, that, if he paid rhe Io li. fuch a- 
day,that the. ale :{hould be void, and that he did nor pay 
at the day, withour char, thac the Plainciffe delivered chem 
in the-Councy of D. for to re-dceliver, and: admitted a good 
Plea;- 8 H.:6./ob Lo... + Ws Pl 7 
D<riaue of a :dclivery. in,ons County, where it was d2- 
livered ia agorher; he Dendaarinny ſay,that che deli- 
very was in another County, wichayc that ic was delivered 
where che Plainriff: .couars; othermile he ſhall be ewice 
charged: 33 H.6.fol.28. _ gs oy 
By Nedbtm,in Debruponabargain,the Dztendant Caich, 
it was made upon condicion 4f.a02mgfe, place-in the, ſams 
county. The Plaimitfe may fay.qhat wwas mall: fimply, 
verliag} of rhe 
place,for;rharahat, ir is-in the; ſam; gounty. _Bac-it that 
condition were made ia anothercogfhicty, there, he gat 
to traverſe that,ic was made ſimply where the Plains) f- 
counted , 34 H6 fol. 32. And the fare Law in detinue 
of charcels,and fe a bargain traverſable,which js in cif; 
the ſame conveyance, Where he might hrye waged hs 
Law, 33.H.6.fol.35. _ - ZW do ob es 
+ Accatar of Raceir ia Lozdop, by, the hands, of &, the 
Defeadant.airh char he recciv=d chem. by rhe hands of &. 
it £, tp. dcliveceo che Plainczft himſclte., which he. hack 
done wichour thar, that he ever reccived chea in Louddgs 
Ii 3 ' Und 


-10"H.7 fol.z7. 


and ' gqod, 9 Fd.q-48.2nd 22 H.6.55. | 
""ACcount of 'Receit of 'To Marks in London, the Defen- 
dant faith he received them in Cornwal,ro deliver them to 
J.S. which he hath done, wighour rhar,that he was, his Re- 
eciver in London,and irſcemes a good plea: g Ed 4.f.48.* 
; Tfreipaſs jn the Pariſh of W. in D. in the county of E. 
the Defendant ſaith rhar the place is called /V//.in D*in the 
couuty of -K, and juſtifie,, withour that, thar W. is in the 
county of E.and not guilty ſhall be entred'3 4.H 6. fol.s. 
Treſpaſsof a baggewith money takenat'c. the Defen- 
dant faith; that the Plaintiffe delivexed'thar ro him ar L. 
and itis not good bur thar he delivered thatto him atL. 
to. deliver ro J.S. which he did, Without char, thar he is 
guilry ar C.is goodr 34 H6.9.and 19.H.6.fol.4z. 
_ Treſpaſs of an Horſe raking at D.intheeounty of M.the 
Defendant juſtifies rhe raken for a Waife at'S. iri/anorher 
county, without that, thar.he is guilty ar D.and it ſeems 
nothing ſhall be entred bur nor 'guilty ; Inquire,' 19 -H.7. 
27.and 22 Ed.438.this was 'entred' and.' not” 'the gene- 
rall !ſfue, peg poet as dane, 
Aion upon the caſtfor that, thar the Defendanr ſold 
Wood .to him at J. and there fhewed' to him a peice, 
which is marchanrtable', and warranted ,'the reſt to be as 
good as hecxample, where. iris detefive. The Defendanr 
ſaith, that he ſold ro him wood at B. andwarranted that, 
&c. without thar, thar' he” fold-ar*1. and if good, 14.H*6. 
WAS. -. - | Oat 
{ A&ion upon the caſe upon'Aſſumpſirt ar London ro cure 
his Horſe, the Defendant ſaith at Oxford the aſumed'ro 
cure,&c. without that, that he'aflumedat London, and ic 
is goad:Tg TS OO 950; DE: 


© Treſpaſs of bearifig 'at D.in the county-of D-ifthe De- 
fendant juſtifles at Sn the county of N. he ought ro tra- 
vetle,the County: g,H.6.62. and 11, H:6:20 the ſame. 
- -Treſpas of goods taken at E. the Defendant pleads that 
"they wete delivered to him atS. in the county of M.-ro 
*deliver to the Plaintiffe, which he did, without thar, that 
he was guilty at E. :19.H6.48. = " 

* In Treſpaſs tranfitory, where the Defendanr juſtifies in 
another' county, he'ought ro rake traverſe: 29:H.6.72, 
and 5.4.H.fol.3 the ſamic 22 E.4. fol.38.7 H.6.fol. 37- 


Tet 
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Yet ready, 
Tet ready. 
V Where he ſhall ſay Yet ready, and where not. F « 


Erinue of a Cheſt with . writings aginſt Execurors, 
IDic i8No plea forthem to ſay, that the Writings came 
to them ſcaled, and that they were ready to deliver them, 
and yet are readie, unlefle that, rhey offer them ro the 
court; or to ſay that the thing is of ſo great weighrrhat 
they cannot bring them hicher: 9 H.6.65. and 22.Ed 3. 
Brook. Alwaies ready: 6.Ed.4.fol,11, Ln 

44.Ed.3.tit. 40, Dower, the Tenaar ſaith thar he. hath 
been alwaies ready torender Dower, and yet is the de- 
mandanr avers the contrary; upon which the demandant 
ſhall recouer her dower. Bur ſhe ſhall nor have a writ to 
inquire of her damages now, for that is the Ifſue, which 
ſhall-be-rried, | 

I4. H.$.fol.2$. dower, it the Tennar come in ar the firſt 
day, and will avcr that he was alwaics ready, and yet is, 
it che demandant will not aver the contrary, that the de- 
mandant ſhall nor recover damages, 5.Ed.4.dower 2. 
Where the Tennat imparlcs ro another Tearm, he ſhall 
not ſay, yer ready to render Dower. RPO 

21.Ed. 3.tit.24. dower, the Tenant alledges, ' that the 
Demandanrt derteins a Hamper of Evidences of that Land, 
and ir, &c, the demandant faith, rhat ſhe is, and alwaies 
hath been ready to deliver the Hamper,&c. and for thar 
ſhe ſhall have Judgment forchwith, | 

H.6* fol.Ig. Treſpaſs, the defendant pleads an Arbi- 
rrement which was to pay Iol. ifthe day be paſt, he ſhall 
ſay that he hath been alwaics ready, andyer is, and bring 
the mony into the court. 

22 H.6.fol.45. Debr upon an Obligation endorſed up- 
on condition; to performe an Award to pay 20 $.before 
Chriſtmas laſt paſt,if he render before the day, and che 
other refuſed, he ſhall.not ſay yet ready afterwards, In- 
quire* 

Dower, . where. the Tenant caſts an Efloyne, he is not 
cſtopped to ſay, yet ready to render dower, 14 H.6.4. 
See in Debr by Hank 11 H.4 60. and 7 H.4.fo. _ 

Debt, where the defendant comes upon the mouſe, 

lIi3 | » bg 


Yet ready, 


he may ſay yer ready,7 H.4.11.and 8.Ed. 4fol.11, the 
me. X 

| Debt after impazlance, the defendant cannor plead yer 

readie,36 H.6.14. * 
Annuity where the defendant comes in at the diſtreſle 

he canmor. lay, yer ready, 2 H.f .44. 

" Debt;*procetle continued till the diftrefle, rerurn Nib1l, 
and proceeds'to the” Capias pluties , and the defendant 
eo k in and faith' thathe was alwaies ready,and yet is, 

pk i "5 04 ou Me BY Ty 

Debt 'upen an OG, to ſtand to the award, the 
award was to pay at hich a place ;the deferidant may ſay 
that he was alwaies ready at the place, without ſaying yer 
ready, and without tendering the mony in ccurr, 11H, 
6.27.fee 22 H.6.f.39.the reaſon in this caſe. | 

' Debrupon an Obligation ro pay a leffer ſumme art ſuch 

a day, for the defendant to-fay that he was. ready ar the 

place,and cffered, and the Plaintiffe refuice, it is no plea; 
bur ſhall ſay, that he hath been alwaies ready, and yer is, 
and tender the mony in court, for otherwiſe the plain- 
tiffe ſhall not have remedy, 7. E.4.z. But ſee7H.4.19 and 

2 E.4.3. by Choke. © RR 

' Derinue of deeds agairſt Executors they ought ro fay, 
thar they were ready, and yer are, for otherwiſe they ſhall 
pay damages, 22.Ed 3.tit. 37 alwaies ready. 

' Debt upon an Obligation, condition to pay Io li. ſuch a 
day and place; and the defendant tenders that art the day 
and place, and the plaintiffe receives their part,and reſpits 
the reſt untill an agreement be made berween them, and 
afrer the plainriffe requires ir; and the defendant refuſerh 
Co pay. it; yet he ſhallnor forfeit the penalty, for this is 
ſaved by the firſt render. Bur now by the court he oughc 
to cender it in court, 67 Ne ns ; 

And where one is bound in Io]. upon condition to pay 
five pound, at ſuch a day aud place, and though thar 
He were ready at the day and place, and none comes to 
receive it, yet by the court, he ſhall have the money in 
court ready, 7 F.4.f3.Sec 5H.4. # | 
* Debt upor. an Obligation, rhe condition;ro'pay ſo much 
money as B. ſhall appoint, for the raking ofthe Beaſts of 
che Plainciffe, and the defendant faith, that 'p. appointed 
To 1. which hc tendered, and the Plaintiffe refuſed it, 
wc: ne ie 2 San | 


—— 


Yet ready, 


judgment if atton, and it is a good plea withour fay ing? 
yer ready; for the condition is ts do a collaterall af, an 
this 101, is collaterall,and for thar he ſhall nor ſay yer rea” 
dy- But if ohe- be bound in 2+ 1. and the condition to pay 
151. chere if h&ſay that he offered rhe 10 1; at the diy, 
and the plaintiffr refuſed' it .yer- he ſhall ſay yet ready, 
for the 101.ateparcellof to l. and for rhe 101: he cannot 
have ation, 19 B.8.f.12, nd 22 H.6:f.45. | 

Debc upon an Obligation, the condition char J.S.ſhould 
pcrform the covenants of an Indenture, the detendant al- 
ledges them performed ſpecially, andone covenant Was, 
thac J.S. ſhould pay to the plaintiffe 10T. and he ſaid, - 
that he offcred it ro him, and the plaintiffe refu'ed; by 
a. and Shelley, he need nor ſay, yer ready , 27H. 8. 

ol.1, 

Debr upon an Obligation, che Defendant faith that ic . 
is indorced upon condition that if the Prior of W. made an 
Obligation ro the plainciffe betore ſuch a day, that then, 
&c.and ſaith rhartthe prio- tendered thar to che plaint i , 
and he refuſed it, and ſhall nor ſay, yet ready; for it. is a 
thing out of his power, and to be mailc by ſtranger ,1o H.6. 

2 _— | y-291 

If a man be bound in 201. and'the condition 1s'to pay 
Iol.ifthe defendant plead in debr upon the obligation, 
that he rendered the 191, at the day,andtheplaintiffe re- 
fuſed it, yer he (hall ſay, yet ready; bur if the condition 
were that J.S. ſhould pay at the day'to rhe; plaintiff, and 
the plaintiffe refuſed, he ſhall not ſay'yer ready, 14 H.6 ſol. 
24» ; 

Debr upon an Obligation of 101. the defendant picads 
thar afrer by Indenture of defeaſance, the platotiffgranced 
that it the detendant payed unto him 20 s. fuch a day, 
that then the Obligat'on ſhould be void; and ſairh, rhar he 
rendered to him the 20 s.at the day, and he refuſed it; and 


' by Prifot, he ſhall nor ſay, yer ready, 33. H.6-fol. 2. 


Debr upon an Obligation, the condition to pay aleſſe 
ſum, this lefle ſum is parcelof the ſuin in the obligarion, 
and for that the defendant ſhall ſay yer ready; bur orher- 
wiſe it is, where the condition is to ſtand to the Award or 
other collarterall marrer, there the defenigant ſhall nor 


lay, yet ready, zo Ed.4-fol.2. 
; . 4 Ii 4 The 
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The Court Roll 


-T He Coerr Baron of W.T. Gentleman Farmer of R.F, 
Clark, Prebend of the prebendary atoreſaid, there ro 


Prebend behcld rhe Treſday that is tne 6.day of Mayof the year of 
of 1fling- ; ne 
wy the Reign of our ſoveraign Lady Fllzabeth by the grace of 
God ©Qucen of England, France, and Ireland., detender of 
the faith, the Oath. 
i. LH. by VV,L effojmed of common, 
Eſooine. Jury , d 1-H-1-P.T.6:R.M.R.H. 
Homagets. * J R.E.D.L,R.JV.R.BVV.R.T.HY, 
Firſt they ſay upon their Oath. 
Defawlt of 49. 4d. 4d. 
the F7 ce- W.A.TJ-H. and R, B. are Freeholders of this man« 
bolders, Pour, and owe ſuitto the court, and at this day have made 
T1 default rherefore every of them in the Mercy, as it ap- 
pears upon there heads. ” 
Ez Tz . >. 2d, 
Alſo they ſay uyon this Oath, that W.J. and I.R. are 
Tenants by the Copy, of the Rolls of this courr, and owe 
Def.Te- Suit to the courr, and art this day made default, therefore 
nants by either of them inthe' mercy,as it appears aboye upon their 
Copie of heads. Hows | | 
tbe Rolls. Allo they preſent, that W.I.which held of the Lord 
£ freely one heuſe,and three acres of Meadow, and paſture 
peath, with the appurtenances, within rhis Lordſhip by Fealty, 
j ſnir of courr; and by-the yearly Renr of 64. died of ſuch 
an Eftate fo ſeiſed, and that R.I. is Son and next Heir of 
the aforeſaid V/V. I. and js of the age of Io years, and came 
to Court, the aforeſaid W.I. and. paycthto the Lord for 
relief, and made his fealty, 
Ardoarien. | Alfo they fay upon their Oath, thatG.B. which of the 


Lord held freely one Cotrage, one Orchard and 6.2cres 
of meagow with the appurtenances by his Decd indenred |, 
bearing dare, the ſixth. day of Ianyuary, the year of the reign. 
of the ſaid £ cen, gave granted, bargained, and fold all 
and finguler the Premiles aforeſaid with the gppurrenan- 
cesto R.K. of e#c.tobaveandro hold all and | An che 
premiſes aforeſaid, with the appurtenances aforeſaid, to 
the ſaid RK. his heirs and Afſignes of rhe cheif Lords of 
the fee; by the Rents, Services, and Cuſtomes ay AR 
>, Es | CM, _ 
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' due of r;ght. accuſtomed, and the premiſes doth bold 
ot the Lord of this Mannor, by fealty, ſuit of Courr, and 
by the yearly rent of 124. and at this Court, the laid R.K, 
made tothe Lord his fealry. ; ah 
Alſothey ſay upon their Oath, that //,4. which held of S . 
the Lord treely one houſe or tenement, and 29 acres of —_—_ 
Jand called. H. by fealty, ſuit of Cour, andby the yearly - 
rentof 6d. dicd thereot ſeiſed and by his jaſt will made 
in Writing bearing, date the 28:b. of Sep«mber , the year 
ot the Raign of the aforeſaid Queen the 19th. bequeathed 
the houſe or Tenement, and the aforeſaid 29 acres of land: 
ro certain, R.A. and T,A. his Sons, by the name of all his 
Lands, Tenements, and Herediraments, Scituate, Lying 
and being, in 7. aforeſaid, to have and to hold the aforeſaid 
mcſſuage or tenement, exc. and the aforeſaid 25 acres of 
land to the ſaid R. 4. and T, 4. thcir Reirs and Aſſignes 
for ever, to the proper uſe and behoof of K. and T.and their 
Heirs and Aﬀſignes for ever* Therefore it. is commanded 
rothe Bailiff thar he ſhould diſtrain the aforeſaid R. A. and 
T.4. according to the form ot the ſtature in that cale p10- 
vided,to pay his relief, and likewiſe let them be diſtrainedro 
make cheir tealty, . | 
Alfochey ſay-upon their Oath, that R. R.cuſtomary re- 
nant of this Mannor, out of the Court , ſurrendred into Syrender. 
the hands of the Lord, by the hands of /Y. T. and R.M. 
two cuſtomary renants of this Mannor, according to the 
cuſtome of this Mannor , all chat mefluage:and 3o acres of 
. meddow , feeding. and paſture, with che. apurtenances 
Jate in the Tenure or occupation of R.B. to the ule, and be- 
hoof of R.R. for rearm of his naturall life,and atrer the de- 
ceaſe of the ſaid R. R.thento.the uſe and behoot of T. B, 
and the heirs of the Body of the ſaid T, lawfully begorten 
and for dete& of ſuch iflue of rhe Bydy of the ſaid T3, 
lawfully begotten, the remainder thereof to 1. I. the fon 
of R. 1.ot 1. aforeſaid Gentleman, his Acirs and Aflignes 
for ever, and they ſay thar the aforeſaid -R. dyed , and now 
at this Courc atoreſaid 7.2. came and requeſted to be ad. 
mittedto all and ſingular the premiſes aforeſaid, and ar 
this Court the Lord hy 1. K. bis ſteward granted him ſei. 
ſin thereof by the rod , to have and to h61d ro the ſaid 7. 
Þ. andthe heirs of his body lawfully b:gotren, and for de- 
tect of ſuch iflue, the remainder re the uſe and behoof of 
Las apo ae = a 
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the ſaid 1,7, and his heirs for ever, andthe aforeſaid 7.3. 


gave to the Lord a fine fout pound , and made to the Lord 
his fealry,and is admicted Tenant thereof. 

To this Courr.it is witnefled, by W.T. ſteward, that W. 
N.lying very fick To day of A. the year of the Reign of the 
aforeſaid Lady the Queen 19. furrehdred into rhe hands of 
of the Lord , by the hands of the ſaid Steward (the Courc 
being abſent') inthe preſence of R.c.R.P. and C. H.one 
renement'called Miles, in which lately dwelt W.G. with all 
his "242 2 and renements within the Ptebend of 7. rothe uſe 
and behoof of M. his wife for teatm of her life , and after 
the deceaſc of the ſaid M. the remainder to W. T. ſon of 
the aforcſaid W.”the farher, and E. daughter of the ſaid W, 
the Father,and fiſter of the aforeſaid W.rhicir ſons and heirs, 

.upen this condition , notwithſtanding following , thar it 
ic happen any of the aforeſaid W.rhe ſon, and E. rhe daugh- 
ter, ro dic without heirs of their Body ifluing ,- that then 
he or ſhe, which did ſutvive,ſhall have and enjoy the rene- 
ment aforeſaid to rhem and their heirs for ever. And upon 
this came into rhis Court the aforeſaid M. and did defire to 


| beadmirred into the Tenement aforeſaid , with rhe appur- 


The death 
of 4 Co- 
berre. 


renances, to whom the Lord by I.K. his ſteward granted 
thercof ſeifin by the rod, to have to him in form atorefaid 
atthe will of the Lord, according co the cuftome of rhe 
Mannor, and gave tothe Lord for his fine for his entrance 
there had, as ir apears e*c. and made his fealty, and is ad- 
mitted thereof Tenant. | 

Item, at this Courtir was found by the Homagers, rhat 
one W. W. one of the Sons and Coheirs of R. W. dead, 
which ſurely W. W. held of rhe Lord ro him and his heirs, 
according to the cuſtom of this Mannor,the halfof rwo meſ- 
ſuages or. renements, and one Garden with the appurtc- 
nances in I. and long before this Court died thereof ſci- 
ſed within the age of renyears, and inthe keeping of one 
R.M. according to the cuftome of rhe Mannor , and that 
S.W. is brarher and ſole heir of the aforeſaid W. W. and of 
full age, who being here preſenr in the Courr, deſired ro 
be admitted Tenanc to all the lands and renements cuſto- 
mary, of whichtheſaid W. W. diedthe cot ſciſed , thar 1s, 


ro the half rwo mefluages or tener. en's, a Tofc or gar- 


den with the'appurtenances Within re Mannor , to which 
the Lord by his ſteward I, K.'granred ro him ſerfin there- 


of, 


' 
14 
+ 
&:1 
F, 
3 
$) 
1 
F 
> 
.* 


Court Roll. 


of, ro have andto hold ro him and his heirs of the Lord 
by the rod ar the will of the Lord, according t6 the cu- 
Rome of the Mannor aforeſaid, by the renr, cuſtome, and 
ſervices there fixſt due and accuſtomed, and gives rothe 
Lord for his firic, for his entrance, as it appears inthe head, 
and made to his Lord Fealty., and is admitted Tenafic 


thereof. | | 
Alſo rothis Court came 1.7.and ſurrendered into the 


hands of the Lord 1o acres of Land, either more or fe, S#r7cnder 
with the appurtenances called S, 4 acres of. paſture, either ?# Cour. 


more or lefle, called B. and four acres meddow, be it more 
or lefle, called K. cuſtomary, tothe uſc and behoot of K.E. 
Gentleman,his heirs and afltgnes for ever by the rod, atihe 
will of the Lo1d according to the cuſtome of the Mannor 
aforeſaid, to which R.B. the Loxd by his Steward. granted 
re him thereot ſeifin, to baye. to him and his heirs. of the 
Lord by the renr of 10s. yearly, and other fervices then 
firft duc, and he gives the Lord for a Fine, for baving 
this enarry therein: 4 1. 3nd made to the Lord fealty, and is 
hereof admitted Tenant. | 
Alſo the Homages ſay upon their Oath, thar one X.S. 


which held of the Lord as a Parcenecr by the cuftome of Death, 


the Mannor,nine Acres of cuſtomaty Land,.with a grange, 
together with T.S. bis Brother ro-him and to his heires, 
died fince the laſt Court ſo ſeiſed, and that one 1.5. his ſon 
and next heir of the ſaid R.tothe halt aforeſaid,ofthe Land 
and Grange aforcſaid, and is of the age of 8. years. And 
upon this as well the cuſtody of. the aforefaid F.asthe Land 
and grange atorcſaid, were commuted to ons $.1. as his 
next friend,&c, And found ſurety tothe Court FN. tore 
ſore to the aforeſaid 1. of the profics thereof , when h 
ſhould come to the age of 14 years. | 
Alfo they ſay upon their Oath , that R, W. encroached 
upon the waſte of the Lord at C. jn length 20 rods, and in 
bredth one rod, therefore he in mercy , &c. And it is or- 
dainod, thar he ſhall lay our the ſame before the feaſt o f 
Sv. Toba Baptiſt next, under the pain ot forfeiting to the 
Lord for evety Rod,e>c, mk 


the Lord,ſuch a day and year, &c. withinthe Lordſhip di= 
ſtrained H. S. for. the Lords rent , then by char aforeſaid 
H. behindc and not paid, and thartthe aforelaid H.then and 
d: - þ : - TS - rhere 
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' Alſo they ſay upon their Oath, that G.B. Bailiffe of Reſcout. 
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Plex 11 Court Baron, 


there made Reſcous upon the ſaid G. 8. therefore he in the 
mercy,@c. 134 


Pleas 14 Court Baron, 


R H. complaineth againſt C..E. and 4. his wife, of a 
Plea of Land, that isto ſay, of one houſe , two Cotta» 
gc5,20 acres of Meadow, aud 20 acres of Paſture with the ay - 
prertenances in 1. within the Turiſdittion of this Court y and 
ade proteſtation to proſecute the ſuit , in form and nature of a 
V'lrit of the Queens , of the form of a gift in remainder at the 
common Law , and found ſureties to proſecute that ſuit z in 
form and-nature aforeſaid , that is 1.H. and R.M. and defies - 
forthwith proceſſeto be made: for him, according tothe cuſtome 
of the: Mannor aforeſaid ," againſt the aforeſaid C. and A- 
his wife, '&'c.. Therefore ' according to the cuſtome of this 
Manno? ,/ uſed time out of minde, it is commanded to the 
under 'Bailiffe of this Mannor aforeſaid , aud the Officer of 
the afareſaid Court , that he ſhould ſummon by good ſum- 
moners, the aforeſaid C.& 4. that they ſhould be before the 
ſuitors of- the Court aforeſaid , the next Court of the Man- 
yor aforeſaid , the Tueſday ſuch a day , held at the Mannor 
aforeſaid, to anſwer to the aforeſaid R. H. of the afore- 
ſatd Plea, &&c. The ſame day is grven tothe aforeſaid R. 
here, &c..To which truely next Court came as well the ofore- 
ſaid R, H. as the aforeſaid C.and A. by I. R. their A4ttorncy ; 
And the aforeſaid Officer of the court aforeſaid , returned 
here ia-the court , that he by vertue of the command afore- 
ſaid to him direffed , had ſummoned the aforeſaid C. and 
A. by good ſommoners', that is by 1. D. and R. R. to be 
here at this court to anſwer the aforeſaid Re. NH. of the a- 
foreſaid Plea, of the aforeſaid one houſe, two cottages, 20. 
acies of Land, twenty acrcs of Meddow , and twenty acres of 
paſture with the appurtenances , as it was commanded him, 
And upon this the ſaid R. H. demandeth againſt the ſaid 
C. and A. the Tenemenrs aforeſaid with rhe appurtenar- 
ces, as his right and inheritance, ſaying, that one wW.H.. 
was ſeiſed of the tenements aforeſaid , with the appurte- 
nances., in his Demeſne as -of Fee , at the will of the Lord, 
according ts the cuſtome of the Mannor aforeſaid 3 and ſo 


beiag ſeiſed , according to the Cuſtome of this Manor, 
| F tin 


time out of minde, uſed and allowed at the Court of the 
Manor held at 1. within the ' precin& of the Manner , tht 
aforeſaid Tueſday , next after the feaſt of Þ. the year of th* 


Pleas in Court Baron, 


Reign of our Soveraign Lady Queen Eligabeth 22.By I. A, and 
T.P. depnty Bail:ffs of the Mannor aforeſaid , in the preſehice 
of T. C:T..$, R.L.1.M.T. Rand LB. are Tenants of the 
Lord of the 'Mannor aforeſcid', ſurrendred into the hands. of 
the Lord', the tenements aforeſaid, with the appurtenances, 
to the uſe and behoof of .oue M. then the wife of the afore- 
ſaid W.H- 10: be held for tearm of ber life , and after the de- 
ceaſe of the ſaid M. the aforeſaid tenements with' their ap= 
purtenances-, fhould wholly remain to one 1.H. ſou'of N.H. 
brother of the aforeſaid W. Hi and to the heirs of his body 
lawfully begotten, and for defect of ſuch iſſut of the ſaid 
I. the aforeſaid tenements with the appurtenances , ſhould whol-. 
ly remain toone E.H. daughter of the aforeſaid W. to be held to 
her and her heirs of. ber Body lawfully begotten , and for defett 
of ſuch iſſue. of the ſaid E. the: aforeſaid tenements with the 
appurtenances , ſhould wholly 7emain to the right heires of the 
aforeſaid W.4. and bis heres for ever. FC Te. 

By vertue of wiuch ſurrender, the aforeſaid MH: was ſei- 
ſed of the Tenearents, with che appurtenances;' imhis de- 
meſae as of freehold , at the'will 'of the Lord, . according 
ro the cuſtome of the Mannov atoreſaid win the'time'of 
peace , time of che aforefaid queen Elizabeth, taken-then 
the profits to the value,&c.And from the laid Xf. remaingd 
right by theform of the turrender aforeſaid , according ro 
the cuſtome 'of the Mannor aforeſaid , I.H. by whiah che 
faid J. was ſciſed of the tenements aforeſaid withthe appur- 


tenances in-his demeſne as of. Fee-railcyy at the will of the 


Lord , according to the cuſrome of rhe Manonr aforeſaid, by- 
form of the ſurrender aforeſaid, . in the time of peace, in 
rime of our Lord Edward late King of England the fecond, 
raking then the profics to the value, &c. and from the ſaid 
I. afrerthe'dearh of rhe. aforeſaid: Elzzabeth (for that both 
of them, 'the aforeſaid I.and E: died withont Heires of - 
their body lawfully bcgorcen) the right remainder by che 
form of rhe/ſurrender aforeſaid; according tothe cuſtome 
of the Mannor- aforeſaid , tothe faid R.H. whichnow de- - 
mands, thar'is to ſay, as the ſong and heir of W.F.- brothers 
and heir of the aforeſaid W, H:- and therefore producerh 
$ui, EO: 4 . 997, ( 
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x41 Plaints of Mortdanceſter. 


c, Complains againſt //, L. and E. his wife of a Plea 

of Land,that is to ſay,of one houſe, 30 Acres of Mcd- 
dow , and loo Acres of Paſture, with the apputtcaances 
in I, within _ uriidiftion of! this Court, and made pro- 
tcſtacion to proſecute his. Complaine 1n form and nature 
of awrcitof rhe Queens, 4f;/c ot the death of. his Anceſtor 
atthe common Law, ec. And deſired procefic forthar, to 
be made according to the cuſtoine of this Mannor, . in form 
and nature of this writ aforeſaid , to be dircted te the 
Bailiffes and Officers of this|/Court, And:.tbar the ſaid 
Bailiffe and Officers by rhe command and.precepr of the 


PV/here al! Lord of this Mannor, and according tothe cuſtome of the 


are Copt- 


| bolders. 


ſaid Mannor,ſhould ſummon by good ſummons, .twelve ho- 
neſt and lawtull. men of the homage of this Mannor, atthe 
next Ceurtto be kept. within the Mannor, ready to know 
by cheir Oarh, if R. C. Father of the aforcſaid R. was ſeiſcd 
in his demeſne as of Fee , at the willof rhe Lord/according 
ro the Cuſtom of the Mannot, the. day that he dyed , of 
and in oac houle, thirty acres'of: Meddow', and Loo Acres 
of Paſture, of cuſromary Lands of this Mannor,' with the 
Appurtenances ..called. C.; within the .Juciſdition of chis 
Court, the:daytbat he died; And if thefaid R. the Facher 
dicd within: go years now -lafc-paſt, and it che aforcſaid R. 
the on berhe nexr heir of rhe aforeſaid R. the Father, and 
ia the mean time they ſhould view the Lands and Tenc- 
ments aforc{aid ; And that they ſhould fumawon by good 
fummoners/the afoyghaid:///; and E. which, bold: the ſaid 
Landsandrenements, char they ſhould be here tro hear the 
Recognitars, and ſhould fiade! ſuretics to.proſecure: their 
Suit aforeſaid, 1.D.K.R. © | [ 21300 
And lace here ac thus' Court came the aforeſaid VI.1. in 
hisown perſon, and ſairh. thar. the aforeſaid R. Father of 
the ſaid complainant was ot ſeiled in his Demeſn as of fee, 
at the will of the Lord, according to the 'cufrome- of this 
Mannor, day rhat he died, of che aforeſaid houle, and 3o 
Acres of Meddow, and a ia acces of paſture: with che ap- 
purtenances.'/ im manner:and! form , as: by the aforeſaid 
complainanc is firſt fuppaſed, and rhis he defices might be 
inquircd by the 4ſſi/e, and the faid Complainant "_ 
; 4 1 3} 
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Entry in the By, and to whom. | ' 
O this Courr came 1.N. in his proper perſon, and'com- 
T plaineth againſt T.M.of a,Plea of land, 'that is to ſay, 
ot one houſe, one garden, and one orchard withrhe appur-= 
renances, and found ſureties to proſecute his ſuir aforeſaid, 
that 1s 1. D. and R. K. and doth proteſt to proſecute his 
ſuit aforeſaid of the aforeſaid honſe, garden, and Qrchard, 
wich the appurtenances in 7. in-nature and form of a wrir 
of Entrance, of our Lady the Queen in the [by] andf ts 
which ] cog thar che ſaid houſe and Garden with che 
appurtenances are his right and inheritance, according te 
the cuſtome of the Mannor aforeſaid, and into which the 
aforeſaid T.M. hath no entry bur by E. late the: wife of 
VV. M. and the Daughter of &.7P. io which aforeſaid R. P. 
and M. his wife , they demiſcd, which fince unjuſtly and 
withour judgement, diſleiſed R.N. by Rem. of the ſaid 
I.N. within 50. years laſt expired, ws and defires proecfie 
thereof to be made to him ogainſtthe aforeſaid T. 21. ac- 
cording tothe cuſtome of the Mannor; therefore according 
to the cuſtome of the Mannour it was commanded, 1.B. 
under-Bailiffe of the ſaid Mannour , and Officer of the 
Court aforeſaid, that according ro the cuſtome of the Man- 
nor aforeſaid, he ſhould ſummon by good ſummoners, rhe 
aforeſaid T. M. that he ſhould be here at the next Courr, 
thar is the fourth day of M. next coming, hereto be held, 
ro anſwer tothe aforcſaid I. N. ot theplea aforcaid, &c. 
The ſame day i» given to I.N. here,&c. 
Tothis Court came 4. 5. Citizen and Mercer of I. in 
proper perſon,and complained againſt Y//.V//7, ot a Plea of 


Common 


land, thar is, of one Houſe, one Garden, and one Acre of xy,gyey 


land with the appurtenances in 1, held of this Mannor, b 
copy of Court Roll of this Mannor, and made proteſcati- 
on to proſecute his complaint aforeſaid in the Court a- 
foreſaid , in form and nature-of a Wrir of our Lady the 
Queen of right Patent at the common-law , according to 
the Cuſtome of the Mannor aforeſaid, and found Pledges 
_ to, proſecute his Complaint. aforeſaid , here in the. ſaid 
Court, char is, I. D. and R.F. and deſired: procefie there- 
of to be made to him, againſt the aforeſaid VY.FY}. accor- 
ding to the cuſtome of thic Mannor aforeſaid ; therefore ac- 
cording ro the cuſrome of the Mannor aforeſaid , it was 
commanded I.S. Bailiffe of the Manner atorcfaid, and 

| * 9; | Officer 
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Patent. 
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Officer of this Court, thathe ſhould ſummon the afore- 
ſaid W:W.ſothat he ſhould be here at the next Court of 
this Mannot afoceſaid, here,that is the Satizrday the founh 
day of I. ra beheld, ro anſwerrto the aforeſaid 4. B. of the 
Plea aforeſaid, and that hethen have there che names of 
the ſummonets, and his preceprt. And the ſame day is gi- 
ven to rhe:Demandanthere;&c, And late, that isto lay to 
this Courtcamethe aforeſaid W.W. in his proper perſon 
and.inthe tull Court here pratzs-otfercd to anſwer to the 
atorclald 4.8. of the Plca aforeſaid by good ſummonirors, 
that is 1D; and R. R. according ta the Cujtrome of the 
Mannor atorefaid , and npon this latcly to this court the a- 
foreſaid 4; B. that is in proper perſon came and deman- 
ded againicche ſad W.W. the houſe aforeſaid , the garden 
and acte of Land aforeſaid, wich appurtenances in 1. afore- 
faid, . held of chis Mannor, by Copy: of Court Roll as his 
Tighc and inheritance, and whereot he ſaith , that he him» 
ſelf was ſciſed of the renement atoreſaid , with the appur- 
tenances,in his demetne as of. tee/ and Right, according to 
the cuſtome-of the Mannor afvreſaid in time of peace, in 
the time of our Lady the'now queen, taking the profits 
tothe yaluc,&c. And that ſo is his right he olfcrerth , ec. 
And the aforcia dW.W.camezand defenderh his right, whea 
&e. and this ſcifin,of which ſcifin,&c. As of Fee and right 
&c. aad eſpecially of the renemients aforeſaid wich the ap- 
purtenances and all, &c. And puts himſclf upon the Ho- 
mage1s aforeſaid of our aforeſaid queen of this Court ac- 
cording to the cuſtome 'of the Mannor aforeſaid ,. and dc- 
fres an-acknowledgemenct ro be made, whether he hach 
mare Tighc co hold the Tenemeants aforeſaid with the ap- 
purtcnances'as he holds, or the aforcfaid 4. B. ro have 
the aforeſaid renements with the appurtenances as he a- 
bove demandeth, &c.- and the aforeſaid 4. B.demanderh 
licenſe to confider thereof till the Lich. houre before noon 
of the ſame day,and had ir,e>c. And che ſame hour was gi- 
ven to the aforeſaid W.here,@ c.. | : 
And after the faid 4.8. returned here iinro the Court, 
the ſelf-ſame day art the aforcſaid hour in proper perſon, 
and the aforeſaidW.W. though he were fajemnly- warned 
came nor, bur in contempt of che Court departed, & made 
defaulr, rherefore according tothe cuftome of the Mannor 
aforeſaid, it is conſidered by.the Court, that the-aforeſaid 


A.Bsſkould recovec j:is ſeifin agaiaſt the ſaid W.W L che 
wh CNC- 
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renements aforeſaid, with their appurtenances, according 
to the cuſtom of the Mannor aforeſaid, to hold ro the ſaid 
A.P.and his Heirs, according to the cuſtom of the ſaid 
Mannor, quiet from the ſaid VF. 7}. & his Heirs for ever, 
and the ſaid YY.YFY.inrhe mercy,@c.and nowto this court 
the Lord,in execution of judgment, and recovering afore- 
ſaid by his Steward, granted tothe atoreſaid A. B. of the 


| Tenements aforeſaid with the appurtenances, ſeifin to hold 


to him and his Heirs and Aſsignesby the Rod, acthe will 
of the Lord, according ro the cuſtom of the Mannor, and 
made to the Lord then fine and tealry, and then was ad. 
mitted Tenanr, 

And after, thar isto ſay, at the ſame Courr, the aforeſaid 
A.B. then preſent came, andthe aforeſaid V/.VYY. ſurren- 
dred into the hands of the Lord, the Tenemenrt aforeſaid 
with the appurtenances, tothe ulc and behoof of rhe 


foreſaid A. B. his heirs and affignes for ever ; and turther, 


the aforeſaid VV.VV. remiſed and releaſed, and altogether 
for him and his heirs for ever, quiteclaimed ro A. B. his 
heirs and affignes intheir ful and peaceable poſſeſſion, and 
{ifin, day at che making of theſe preſents, according to the 
cuſtom of the ſaid Mannor, of , andin the Tenements a- 
foreſaid, with their appurtenances, the whole right, titic, 
ſcare, claim, intereſt, or demands whatſoever , which he e- 
ver had, hath, or any way hereafter may have, of, or inthe 
Tenements atoreſaid, with their appurtenancas, or in any 
parcel thereof; ſo that neither the aforeſaid //.Y/.nor his 
heirs, or any other of chem,any righr.citle,ſtare}claim,in- 
rcreſr,'or demand, of, or inthe Tenements aforeſaid, with 
their appurtenances, nor in any parcell of them from hence 
may chalenge,claim,or pretend unto,nor ſhal do hercatcer, 
but from all a&ion of the Law ,title,claim, uſe intereſt,and 
demand thereof, be for evcr excluded, and every of them 
excluded for ever by theſe preſents. And further the ſaid 
V'V.VV-.granterh for him and his heirs,that he wil warrant 
the tenements aforeſaid , with the appurtenances to the a- 
forelaid A. B. and his heirs,! againſt all men for ever. 

To this Courr,e#c.came W.T.ſon and heir of W.T:dead, 


and is admitted renant by the Rod of one Field, called C. c,m mon 

containing by eſtimartion$ acres of Meadow, with the ap- recovery 

purtenances in 7. aforeſaid. whether more or leſs, with the 12 entry 1» 

appurtenances, to hayc'to him and his Heirs arthe will of *2* Poft,, 
yy | | Kk 
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the Lord, according to the cuſtom of the Mannor afore. - 
ſaid, and paid to the Lord for bis entrance ſo had, e*c. and 
made his fealty, &c. | 

And afrerro the ſame Court came the ſaid W.T. and 
ſurrendred into the hands of the Lord, in the ſame courc 
aforeſaid, the ficld called C. containing by eftimarion 8 a- 
ctes of Meadow, cither more or leſs, lying in 1. aforeſaid, 
with the appurtenances, whoſe weſtern part abuts upon a 
certain way called K. and the northern head thence abur- 
ting upon a cloſc late S. W. tothe uſe and behoot of M.M. 
and his heirs foreycr, and upon this came the aforeſaid 
M.M. and deſired of the Lord inthe ſame court to be ad- 
micred Tenant to the aforeſaid 8 acres of meadow, with 
their appurtenances, to have and to hold to him_ and his 
heirs for ever, at the will of thc Lord, according to the cu- 
ſtome ot the mannor aforeſaid,making and rendring there- 
of, renr, {ervices and cuſtome before due and: accuſtomed, 
to whom the Lord by his Steward granted ſcifin thereof, by 
the Rod, at the will of the Lord, according to the cuftome 
of the Mannor aforcfaid, and paidto the Lord for a fine for 
ſuch an entrance, for him ro have 53 s. 4 d.and madeto the 
Lord fealty, and then was admitred Tenanr, 

And after, thart is to ſay, tothe ſame Court, came R. M. 
and /). M. and complained againſt the aforeſaid M. M.ot 
a Pleaof Land,rthar is of the aforeſaid 8 acres of meadow, 
and made proteſtation to follow the complaint, in forme 
and nature of a Writ of the Queens , of entring upon 9i(- 
ſeifin in the Poſt, and uponthis the aforeſaid R. and W.M. 
in their proper perſons, demand againſt rhe aforeſaid Mi- 
chael M.the aforeſaid 8 acres of meadow with the appur- 
renances in 1. within the juriſdiftion of this court, as thear 
right and inheritance, and into which the ſaid M. M. had 
no entrance, bur after difleifin , which #x. H. thereof, and 
without judgement made tothe aforeſaid R. and W. within 
3 o. yeers laſt paſt, ec. And whereof they ſay that they 
were ſciſcd of rhe aforeſaid 8 acres of meadow , with the 
appurtenances intheir demeine as of fee, andright, ar the 
willof the Lord, according tro the cuſtom of the Mannor 
+ aforeſaid, taking the profitschereof tothe valuc, &c. and 
n which, ec. and fo bring their Suirs, 8c. 

And che aforelaid M. M. in his proper perſon, comes and 
defends his right, when, &c. andcalled into warranty the 

aforclaid 
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aforeſaid W. T. which is preſent here in Court in his pro- 
per perſon, and willingly, the aforeſaid eight acres of 
Meadow, with the Appurtenances , did warrant unto hun, 
&c. and upon this, the aforeſaid R. and W. M. do delire 
againſt the ſaid W, T. Tenant by his warranty, the afore- 
faid cight Acres of Meadow, with the Appurrenances :n his 

Demeſne as of Fee and right, art the will of the Lord, 

according to the* cuſtom of the Mannor aforeſaid , in the 

time of Peace, in the time of rhe Queen thar now is, taking 

the Profits thereof, ro the value,e>c.and inwhich, and,e*c. 

andrthereof bring their Suir, &#c. ; 

And the aforeiaid V/V. T. Thnant, by the warranty de- 
fendeth his Right, when , &c. and further chen calls ro 
warranty C. D. which likewiſc is preſcnc in Court, in pro- 
per perſon, and erats the aforeſaid eight acres of Mca» 
dow, with the appurtenances to him , doth warrant, ec. 
and upon this, the ſaid R, and W. M. do defire againſt the 
iaid Chriſtopher, Tenanc to the warranty, the aforeſaid cighc 
acres, with the Appurtenances, whereot they ſay , that he 
himſelf was ſeiſed of the ſaid cight acres of Meadow, 
with the Appurtenances in his Demeine as of Fee, and 
Right, ar the will of the Lord, according to the cuſtome 
of the ſaid Mannor, at the ſaid time, in the time of Peace, 
in the time of our Lady the queen now, taking the Profirs 
thereof, ro the value ec. and in which, &:c, and therefore 
bring their Suir, e*c. | a 

Andthe jaid &. and /Y. M. defire Licenſe of talking to» 
gether,and had it,c.and afrer rheflald R.and W.M.cerur- 
ned here inte the Courr, to the ſanCourt in their pro- 
per perſons,and the aforeſaid T. though: he were folemnly 
ſummoned, returned nor, bur in contempr of the Courr 
departed and made defaulc, therefore it is gtanted , that 
the aforeſaid R. and W., M. ſhauld recover their Scilin a. 
gainſt the ſaid M.M. of the aforeſaid eight acres of Mea- 
dow , with the appurtenances, ec. and thar the ſaid 
M.M. ſhould have ofthe Land of the atoreſaid W. T. to 
the value e*c. and that the ſaid W. T. further ſhould have 
of the Land of the aforeſaid C. D. to the value , &c. and 
the ſame C. in the mercy, @&*c. and upon this, the afore- 
ſaid R. and W. M. do defire a Precept to giye tothem full 
Seifin of rhe aforeſaid eight acres of Meadow , with 
the appurtenances, to be direRted to an Officer of the a- 

| Kk 2 ſercſaid 
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foreſaid Court,and it was granted to them rerurnable here 
;mmediately,ec. and afterwards, that is to ſay, the firſt of 
Aprill, came here into the Court the aforeſaid R. and W. 
M. in thcir proper perſons , and the Office of the Court, 
that isto ſay, R. W. and certified the Court aforeſaid, 
that by vertue of the Precept aforeſaid , to him fo directed, 
the ſaid firſt day of Aprill, he made to have to the aforeſaid 
R. and W.M. full ſeifin of the aforeſaid eight acres of mea- 
dow, with the appuitenances., as by the Preceprt aforcſaid 
he was commanded, ec. 

 Andafter, that isto ſay, atthe very ſame Courr, the 
aforeſaid R. and W. M. andthe aforeſaid W. T. then being 
prefent z came and ſurrendred into the hands of the Lord, 
inthe ſame Court, the aforclaid eight acres of Meadow, 
with the appurtenances, to the Uſe and behoof' of the a- 
foreſaid M. M, his Heirs, and Aſſignes, to whom the 
Lord by his Steward aforeſaid, granted then ſcifin by the 
Rod, to have and to hold to him and his Heirs, ar the will 
of the Lord, according to the cuſtom of the Mannor 
aforeſaid, ec. and further the aforeſaid R. and W. M. and 
W.T. remiſed, releaſed, and alrogerher for them and their' 
Heirs, for evcr quite claimed to the aforeſaid M. M. his 
Heirs and Aſſigns in his full and peaccable pofleſsion, -and 
Sciſin, appearing in the full Court , allrheRight, Title, 
State, Claim, Intereſt,or Demands whatſoever,which they 
evcr hag, have, or any way hereafter may have, of, or in 
the afercſaid eight acres with the appurtenances , or in a- 
ny parcell thereof, ſothar , that neither the aforeſaid R. 
and W: M. and W. T;ner their Heirs, or any of them,any 
Right, Title, Stare , Claim, Intereſt or demand , of , or 
in the afereſaid cight acres of Meadow, with the Appur- 
tenances, or in any parcell thereof , ec. nor ought here- 


after, bur from all Aion of the Law, Title, Claims , U- 


ſes, Intereſts and Demands , from thence to be Deman- 
ded, are excluded, and every of .them . is excluded for c- 
ver by theſe preſents. And further the aforeſaid W.T.grants 
for bim and his Heirs, that they will warrant the aforeſaid 
eight acres of Meadow , with the appurtenances , to the- 
atorelaid M. M. and his Heirs, againit all men for ever, 
EXC. | | 

4 H. 8. Tir. Recovery in value 27, in Fine, And 23 H. 


$. 7:it, Recovery in value, 27, Recovery againſt the 
&. | Husband 


yaw Is 
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' Hliiband and Wife, where the Wife is Tenant in'Tail, and 


they vouch over, and the Demandant recovers: againſt the 
Husband and Wife, anid'they over in valuc, this ſeems ſhal 
bind the Tail, and the Heir of rhe Wife. p | 
t 23 H.8, Title, Tail, 32. Double Voucher in Entry in 

he Poſt, bars the Tail , becauſe of the Recompence, bur 
fingle Voucher ſhall nor bar , bur the Eſtate Tail which 
he had, time of the Recovery in poſleſlion, bur if he were 
in - of another Eftate, time ' of that Recovery, itis no 
Bags © ho 9-4 

23 H.8. Tit, Recovery invalue, 27. Entry- in the Poſt 
againſt Tenant for life, to bind the Fee iv Reverſhion, Te- 
nantought ro pray ayd of him in Remainder, and they 
ought to Vouch. x | 

25 H.$. Tit. Recovery in value 33.- where Tenant for 

life vouches 4 Stranger, and the Demandant recovers, and ' 
he over in value, this ſhall not go to him in reverſion, and 
ſhall nor bind him, | SON 
"27 H:$. Tit. Recovery:in value 28.Tenant in tail remain- 
der over entry in the Poſt, againſt Tenant in Tail, and he 
vouches over , this is x recompence , and ſhall Bar the re- 
mainder. WARES : 


Pleas in Court Baron. 
Count upon Leading. 


If S. complains againſe T.D. in a Plea of Debr of thirty 
*Shillings four pence, for thar, thar isto ſay, &c. and 

thereof the ſame J. S. by W. T. his Attorney ſaith, Thar . 
when the aforeſaid T.D. tenth day of February, the yeer of 
the reign of Elizabeth , now Queen of England twentieth, 

at I ſingtop within the Juriſdiftion of this Court. borrowed 

of theaforeſaid J. S. the aforeſaid thirry Shillings four 

pe nce, to be. paidto the ſaid J. S. when he was required, 

notwichſtanding the aforeſaid T, D. rhough he hath been 

often required,rthe aforeſaid thirty ſhillings and four pence, 
hath nor reſtored itto the ſaid J.S. but to him ro pay them 

as yet hath denyed, & yer doth deny, upon which he fairh, 

that he is damnified, and hath loſs to the value of tn 

ſhillings, and rhgrcofbringerh his Suir, 


_KKk3 Form 
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Form of 2 Plaintin a Coutt Baron upon buying of Oile ant - 
| Madder,&c, ; 7 

"Y B. complaineth againſt R, C.ina Plea of Debr, thir. 
CT .ty ſhillings tour pence, for thar, that is re ſay , thar 
when the aforotaal R. C. eleventh day of. April, the yeer of 
'the LORD, 1545. at 1. within the Juriſdiction of this 
Courr, bought ot the ſaid 6. B, fourteen Gallons of Oilc, 
called Meac Qlle, for fifteen ſhillings and three pence , 
one hundread of Madder for, fifreen ſhillings and a peny,to 
be paid to the ſaid G. B. when he thould be required; which 
truly in _all' doth amount to--rhe Sym ,ot the atoreſaid 
thirty ſhillings four pence, notwithſtanding the afore- 
ſaid R. C. although he hath been often requeſted , the ſaid 
thirty ſhillings four pence to the ſaid G. B, hath not re- 
ſtored, bur that to him as yer to reſtore hath denyed:, and 
- doth deny, by reaſon whereof he is the worle, and 

ath loſs to the value of ten ſhillings, and rherefore bring- 
eth his Suir, e*c. and the atoreſaid R.G. by I. A. his Atror- 
ney, comes anddefends the force and injury, when, &c. 
and ;aich, Thar he doth nor owe tq the aforelaid G. B. rhe 
aforeſaid thirty ſhillings and four pence , nor any. peny 
thereof, in Form, in which the ſaid G.B. complains againſt 
him; therefore it is conſidered , that the 4aid. &. C. ſhould 
Wage his Law, and pur in two Sureties for the Law, I. M. 
and R, 7. and thould come with his Law here at the next 
Courr, in proper perſon, and ir is ſaid to the aforeforeſaid 
Attorney,ot the aforeſaid R. T, that then he ſhould have 
hete the ſaid R. C. his Maſter, in his proper perſon,to finiſh 
his Law aforeſaid, &c. | a 


Plant for accuſing a man of Felony, and impriſoning hum- 


T H. complains againſt S. D. for that, that is to ſay, 
-T hat when the ſaid complaint, a true and fairhtull 
Licge-man, and Subje& of our Lady rhe queen now, and 
of her Progenitors of the Kingdom of England, from the 
time of his birth did appear alwaies, and as arrue Liege- 
man of our ſajd Lady the queen, and all her Progeni- 
tors aforeſaid, from all the time aforeſaid, without any 
Crimeof Theft, Stealing, Felony, or any other notorious 
crime whatſoever, from thetime of his birth hicherro , 
hath carried, had,and kept himſelf, and fo with all honeſc 

| | men 
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men was reputed and accounted , by reafon of which 
name of Honour, Fame, and Converſarion, the ſame com- 
plainant, much and great gain and ptiofir ro the mainte- 
nance of his Living did get, and had : rhe aforeſaid 
Defendant notwithſtanding, not ignorant of the Premiſes, 
the eighteenth day of 1uly, the yeer of the Regn of our 
Lady Elizabeb, the fixth, at J. within the Juri:diftion of 
this Courr, our of his meer Malice, and ill Minde, threac- 
ning and enyying the good Repott, Living, Degree, 
State and condition of the ſaid Plaintiff, and to blor ir, 
and to bring rhe complainant into an il] name, and danger 
of his Life, as much as in him lay ; ſpoke certain Falkfe, 
Malicious, anJ Scandalous Words of the aforeſaid 
complainant, and did publiſh and openly ſay . That T. H. 
( meaning the ſaid complainant ) hath robbed me of forty 
poundsof Money ; by reaſon of which Scandalous and. 
Falſe Words, proclaiming and publiſhing.the ſaid Plaintiff 
not onely in his good Naine and Fame, for which aforc- 
time he was known and reputed with many honeſt men , 
and chiefly with J, A. Inholder, grearly hurc and wronged, 
he did appear, and did incurre, and fall inco great Intamy 
and Diſcredit with the ſaid J. A. and many orher of the 
ſaid Qucens now faithfull Subjeas, Likewiſe W. G. and 
VT. C.the conſtables of L. atoreſaid, by reaſon of an ill 
Opinion by them conceived, by reaſon of the ſaid Scandal 


_ againſt the aforeſaid complainant , publiſhed then by 


reaſon of the open ſpeaking of rhnſe words, that the atore- 
ſaid complainant , was guilty of the Felony aforcfaid, 
afterwards, that is toſay , the eighteenth Day of July, 
they took the complainant , and impriſoned him in a 
Priſon of the ſaid queens, called , &c, Scicuate , &c. In 
which Priſon the ſaid Plainriff, from rhe ſaid cigiut:enth 
Day of July,'rill che rwentierh day of the ſame Moneth of 
July, for the cauſe aforeſaid was detained; which wwentierh 
Day of luly, the Plainriffe from the ſaid Priſon , tro the 


Priſon, &c. of rhe ſaid queens, in, &c. Scitiate, &c., was 


removed, and then, and there imprifoacd , and in Priſon 
fromthe ſaid twenrtierh day of luly , rill rhe cight and 
twenty day of the {aid moneth of luly, for rhe ſaid cauſe 
was detained, ſo rhat the ſame Plaintiff nor onely ſuffered 
and ſuſtained great coſts and charges, by the occalion o: 
his Reſtraint and Impriſonmen t, bur allo loſ wholly 
KK £4 » many 
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many preart profits and gains , which of rhe ſaid Subje&s 
he might have gained for his maintenance and living , if | 


\ the ſaid ſcandalous and malicious words ſo openly pro- 


claimed had not occaſioned ir, to the loſs of the laid Plain- 
tiff, exc. three.and thirty ſhillings and four pence , and 
thereof brings his Suit, &c. 


Treſpaſs, Plaiat f or walking with bys Feet. 


T complaineth againſt T.B. that is toſay, in a Plea 
.why by torce and arins , the Cloſe of rhe ſaid J. R. at 
D. he broke, and his Graſs to the value of five and thirty 
ſhillings and eight pence , there late growing , walking 
with hisFeer rrod down and ſpoiled, and other Injuries 
offered to him, tothe grear loſs of the ſaid J.R.-and a- 
gainft the peace of our Lady the queennow, ec. and 
whereof the ſaid J.R. faith, that when the atoreſaid T. B. 
the ſeven and twentieth day of Tanuary, in the ycer of the 
reign of rhe ſaid queen now the fourth, by force and 
armsthe Clote ot che {aid J.R. at D. broke, and his 
Graſs to the value, ec. there late growing , walking with 
his Feer, there trod down and conſumed , and other Inju- 
ries, @&c.tothe great loſs, cc and againſt the Peace, e*c. 
whereof he ſaith, he is made waric , and damnified to the 
Vajuc, @c. | | 

And the ſaid T. in his proper perſon came, and defen- 
ded the force and Injury, when, ec. and ſaith, that he in 
nothing is guilty of rhe Treipais aforeſaid, as the afore- 
ſaid J. above complains againit him ; and of this puts 
himſiclf upon the Couniry, the aforeſaid Plaintiff like- 
wilc, &c. 


Entry of the great Cape .- 


Which was the Wife of C.J. by A. B. her Artor- 

.ney, offered her ſelf in this Court againſt T.{J. of a 
Plea of the third part of a Houſe , and rwenty acres of 
Land,w; th the appurtenances in J. which the ſame A. in 
this Court claims as her Dowry, of the Gift of the afore- 
ſaid J. C. in times paſt her Husband, for tharthe Tene- 
ments aforeſaid are within the Lord-ſnip , and the Wo- 
men, Which after the dearh of their Husbands of Tenc- 
| ments 
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. ments in J- aforelaid , being dowable according to rhe 


cuſtom of the ſaid; Mannor, time out of minde uſed, of 
che thirdpart thereof, ought ro be endowed, &c. and they 
came nor, and ſummoned , &c. therefore by the Judge- 
ment, the third part of the aforeſaid., with the appurce- 
nances, ſhould be raken into the Lords hands,@c.and day, 
&-c.they ſhould be ſummoned,thart they be here art the next 
Courr, &c. 


Precept of the great Cape. 


K. Steward tothe Bayliff thereof, health; take into the 

.Lords hands , by the view of good and lawiull men of 
this Mannor, the third part of one Houſe, and twenty 
acres of Land, with the appurtenances in 1. which A. 1. 
of this court ec. doth claim againſt T.1. late of 1. as the 
Dewer of the ſaid 4. of the Gift of the: aforeſaid C. I. in 
time paſt her Husband, by a Wric of Dower, whereof ſhe 
hath nothing, by the defaulc of rhe;ſaid T. and the ſame 
raking certific me of, and ſummon by good Summoners the 
aforeiaid T. that he be here arth=2 nexc court, rhere ro an- 
{wer, and to ſhewwhy he was not here at the laſt courr, 


as he was ſummoned, and have here the Names of thoſe by _ 


whom, @*c. you made the the Summons, witneſs, ec. 


Entry of a [mall Cape. 


Q. Eſquire, and I. his Wiſe , by their Atcorney of« | 


.fered rhemſclves the tourth day, againſt A.B. ofI1 . 
and A. his Wife, of a Plea of the third part of cight Meſ- 
ſuages, aad eighty Virges of Land , with the appurte- 
nances in I. which the aforcſaid F. andI. in this Courr, 
claim as the Dower of the ſaidI. of rhe Gift of G.S. in 
rime paſt her Husband, againſt them , -and they did nor 
come, and had from thence day untill rhisday, that is to 
lay, thetenth day, &c. after other they appeared here in 
Court, therefore by the Judgement rhe third part with the 
appurrenances, ſheuld be raken inro the hands of che Lord, 
and they ſummoned, &c. that they be here in the day, &c. 
to hear their Judgement, &, «= - 


- aÞreceps 
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Precipe of Summons upon an1ght Patent, &c, 


K. Steward , to the Bayliff of the Mannor aforeſaid, 

.healch, &c. 1. S. complains againfſr* 1. D. in a Plea of 
Land, and makes proteſtation to follow the Suir, in the 
naturc of a Writ of our Lord the Kings , of a right Pa- 
tcat; andthereforel command you, that azcording to 
the cuſtom of this Mannor, you (hall ſummon by good 
Summonitors, the aforeſaid 1. D. to be here at the nexr 
Corr, here to be held ſuchaday , to aniwer in the Plca 
aforefaid, and have there this Piecept , And how, &c. Da- 
red, Ke, | | | 


Precept upen Aſſiſe of Mortdansefter. 


K. Steward , tothe Bayliff of the Mannor aforeſaid, 

.health ; beeatrſe 1, S/compiains, as above, therefore 1 
command you, that you ſummon by good Summons,twelve 
free and Jawfall men, Tenants of the foreſaid Mannor,thar 
they be before me the aforeſaid Steward, atrhe next Court 
thereto be held, thar is ro ſay, the Treſday 19. day of Sep- 
tewber, next coming, art the hour of eight before noon of 
the ſame day, ready by their Oath to know, it T S. Father 
of the ſaid 7. S. was feiſed in his Demeſine as.of Fee, of two | 
Houſes, and with the appurtenances in D. within the Juril- 
diction of this Court, the day that he dyed, and if he eyed 
within forty yeers now laſt paſt, and if the ſaid 1.5. be his 
next heir, and in the mean time kerthem view the ſaid rwo 
Houſes, and make rheir nam2s to be entred , and ſummon 
by good Summoners , the aforeſaid J. and D. which now 
hold the aforeſaid Houſes and Lands, thar then rhey be 
there to hear that Return,and have here the Summons,and 
this Precepr, dated, &c: nader my Seal, &c. 


To make,:o have poſſeſſion. 


K. Steward, to the Bayliff rhereof, health ; Know rhat 
-A.B, inthe Court held ſuch a Day, by the cor fidera- 


Lon of rhe ſaid Court, recovered his icifin againſe B. of 


cight Acres of Land , with the Appurcenances in J. by 


Defaulc of the aforeſaid B, and therefore I command , you, 
h OY: | that 


aid, 
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' thar to tbe ſaid A. 3. you ſhall give a full Seifin of the Te- 


nements aforeſaid, with the appurtenances, without delay, 
and haye there this Precepr, and how, &c. Dated, &c. the 
Day, &c. 


Small Cave. 


K. Steward tothe Bayliff thereof, health; We command 
Fx that you take. intothe hands of 'the Lord , by rhe 
view of good and lawfull men of this Mannor, one Houſe 
with the appurtenances, which 4.2. in this Court claims as 
his right againſt B. &. by complaint of a Formedon in Re- 
mainder, for Defaulr of rhe ſaid 3. and make known the 
Day of the taking, ro me at the next Court, and ſummon 
the ſaid B. R.that he be before, &'c. ſuch a Day, thereto 
anſwer, and to ſhew why he was not inthis Court before, 


&c.ſuch a day laſt paſt,as he was ſummoned,and haverhere 


this Precepr, Aad how, &c. Dated, &c. 


SEPEPEEHOODODS 24 
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With divers other good Returns, and ma- 
ny Caſes of the Common Law to that 
added, very neceſlary and profitable, as 
well to yong Students of the Law, as 
to Sheriffs, Toroners,and others, which 
are ts make Returns of VVrits, for the 
better underſtanding of the Law in the 
ſaid Returns. 


Proces 13 the Court Hundred,Court Baron, Wc. 


Pleg. de proſequendo, ; © + of A 


3 HE within named H, ZE. is attached by 

V, Suretics, N.F. RD. 

"1 I.D. Knight, 

| Sheriff. 

Cm The within named I. H. hath nothing 
in my Bailiwick by which he may be ar- 


tached. 
Norte that every Pore is bur a: Summons : 

By vertue of this Writ te me dire&ed, I have put be- 
fore the Juſtices of the queens Bench at VVeſtminſter, the 
complaint which is in my County , by a Wrir of the ſaid 
queens, between T. W. and H.B. of the Beaſts of the ſaid 

. X.W.taken and unjuſtly derained, as it is ſaid, as it ap- 
Ae2rs 3h A CErtain Schecule to this Writ annexed, 8c. 


: -Pone up* 
Jt ona Rex 


| MW plege, 


<M 
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| Som. T.P. I.D. 

Ar my County court!held at N. the rwelfth day of N. $Schedulc. 
in.'the yeer of the Reigne of the, queen now, &c. 
ewenrty third, T. W. complains againſt H.B. of a Plea of 
raking, and nnjutly deraining of ' Beaſts, and thercare 
Sureries to proſecute ,, and Return to be bad, if Return 
there be adjudged, that is roſay, J. M:W, F. In Witneſs 
Y whereof I.K.K.B.C.D.G.and R.S.four lawful men of them ; 

| which were preſcnrt ar the Record., were ,prelent in the 

full court there, and have underneath ſer their Seals to the 
ſaid Record ſeverally the day and year aboveſaid. 
By. yertuc of this Writ direed ro me 1n my full coun- y,, q,1; 

| . oo Þ - 

p- ry-court, held at W. inthe county of W. within ſuch a day make the 
and yeer, I bave made.thePlaint ro be recorded, which is, Plaint to 
in the ſame county , between the parties undet-written, at ono a” 
whereof within is made mention , which truly complainr von z 
doth appear in a cectain Scedule annexed to this Wrir, 
and I have that Record before the Juſtices within wricten 
at the day and place within contained under my Seal, and 
the Seals of W.H. T.R. &c. four of the heneſrand lawfull 
Knights of the ſaid county , of thoſe which were preſent 
at the Record, and to the partics within written I prefix- 
cdthat day, that they which are in that complaint ſhould 
proſecure, as is juſt,as within is tome commanded. i 
. Ar my county, W. heldat W. inthe county aforeſaid, , 
ſuch a day and ycer before W.W.H.S:S.T.V.andA.B, tour Schedule, 
ſuitors of rhe court aforeſaid, amongir other things, it is 
fo contained. R.S. complains againſt J.M. of a Plea of ta- 
king, and unjuſc deraining his Beaſts, againſt Sureties, and Com- 

' Pledges, &c. and they are Pledges to proſecute, as alſo to plaint, 

have Rerurn, if Return rhereot be adjudged. | 

Pledges ro proſecutel.D.R.F.in witneſs of which thing,8&c. 

By vertue of this Writ to medireted, I nave made ? | 
the Plaint ro be recorded, which was in my county between Ocherwiſe,, | 
the Parties within written, and I have\prefixed a day ro 
the ſaid parties, to be before the Juſtices within written ar | 
the day and place therein contained, as the {aid Writ in 
that requireth andchallengerh, which cruly complaint ap- 
pears 1n a certain Scedule ſowed tothis Writ, i oY 

A.B. complains againſt C. D. of a Plea of raking, an cd 
| unjuſtly deraining his Beaſts, Pledges, &c. as before. 2 
| By vertue of this Wrir, I made the Complaint ro "— 
| corded i 


unty, 


BY. 0 00- - W.- OP 


gr 4s 
PR 
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corded which is in my County , without rhe queens Wric, 
- berwcenW. H. and A. D. of the Beaſts of the ſaid W.H. 
taken and unjuſtly derained, as it is ſaid , and I have thar 
Record before the Juſtices within wrijrten, ar the day and 
place therein contained, under my Seal , agd the Seals of 
 F. VV. and four lawfull Knights of my county , of thoſe 
which were preſent at the Record, as ir appeats in a certain 
Schedule, annexedto this Writ, according to the cx- 
Plainrt fhal zpent of this Writ, &c. | 
ceme t® . Ar my county held,e&c.as above. | 
por Vount, By vertue of this Writ, in Form within written, I came 
rothe Court within written, and in that full courr I made 
the Plaint within written to be recorded, and the Record, 
as it appears in the Schedule annexed to thisiWrit, I have 
it before the Juſtices within written , atthe day and place 
within contained, and torhe-'parties within written I have 
prefixed that day , that then they are there to ſuffer , as 
what is jaſr, intrat complaint,as inthe mean time, I am 
commanded. ; 

A. B. complains of G, D. of a Plea of taking, andun- 
uſe deraining the Beaſts of the ſaid A. B. In witficſs 
whereof J.K.T.S.W.H. and R.I. four lawfull men of thoſe 
which were preſcanrt at the Record in full Court , there 
held arD. renth day of J. the yecr of the Reigne of the 
queen, now twenty three, and to the ſane Record rhey 
have ſevcrally pur their Seals, they day and ycer above 

.5 Written, &c. 

— NoCourrt of withis written, I. D. whereof below men- 
.. tion. is made, was held atter rhe Reccit of this Writ, and 
before the day of the Return of the: ſame, by which 
Execution of this Writ tor preſent by me could be 

Otherwife made. 
In Court By verrue of the queens Writ to this Schedule an- 
= ans 4 nexed, taking with me B. C. D. E.F. G. H.I. four lawfull 
p———_ Knights of my ſaid county , in my own perſon I came to 
ſuch a Hundred , or to ſuch a court, and in the full 
court there, or in the full Hundred, the complaint bc- 
fore the Luſrices within written, art the day and place there- 
in contained, under my Seal, andthe Seals of four Jawfull 
men of this court, which were preſent at the Record , I 
have ready annexcdtorhis court, according to the Te- 


nure of this Writ, and have 'prefixcd the ſame day ro the 
pallics 


Schedule, 


_ © SCC — - — 
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. Parties in the ſame Writ named, that then they be there 


in that complaint ro-prcceed a5 it ſhall be juſt, according 
as the ſaid Writ it felf challengeth and requires, 
&c. T 
By vertue of the VVrit of our Lady the queen to this 
Schedule annexed (taken with me four diſcreer and law- 
full Knights of the County of //.) I cametothe Hundred 
whereat inthe {aid Writ mention is made, held ar 3. ſuch 
a day and ycer, and in the full Hundred there, the Com- 
plaint whereof in the ſaid Writ mentien is made, 1 would 
Record, and 1.S. Bayliff chere, and then in full Court fir- 
ting the ſaid Writ being lecnand heard, they immediately 
ſhur their Books tuuching the ſaid Complaint, roſe , and 
haſtning from that Hundred with all thoſe Books, and 
all Suirs of that Hundred , then and there appearing , 
took them away with him, and _—— departed, and 
the ſaid Preceprt of our ſaid Lady queen, ſpecified in the 
ſaid Writ,thenand there flatly denyed to execute, and 
the Books aforeſaid, abruptly, then and there, from my 
my fight by force and arms, with violence took and threw 
by, by which means I could not for preſent make execution 
of the ſaid Wrir. | 
|  Pledpesto groſecuteI. D. RR. 
The Refidue truly of che Executing of this Writ ap- 
pears ina ecItain Schedule rothis Wrir annexed. 
| Summons J. D. R.F. 
By vertue of this VVritto this Schedule annexed, fuck 
a day and yeere, &c. taking with meR.T.L.B.R.C. and 
VV.B. four diſcreet and lawtul Knights of my Bailiwick, 
I came tothe Court of E. Duke of Buckingham, of K. in 
the aforeſaid VVritnominarted, and in the tull courcthere, 
I requeſted the Bailiff and Suitors of rhe ſaid court to re- 
cord the complaint, which was in the ſaid court by almall 
Wric of our Lady the queens, of Righr, berween R.T. the * 
Plainriff, and T.B. the Tenant of a Mciſuage, &c. 
The Hundred of E, B, Efquire, held chere by VV. B. his 


Steward there, before 7. T7. and R. C. &c. Suitors of the Mir, 


court of the Hundred aforeſaid , therenth day of M. the 
yeer, &c. among ſrorhiers it is ſo contained. 

]. 5. Genr. complains againſt R. V. ina Plea of unjuſc 
taking, and detaining his Beaſts or chatcels. 

Pledges to proſecute, and to haye return of the Beaſts if 
&c. 4.Þ.C.D. , The 


Come to 
the Courts 


Schedule, 


Comoliiar 


# wore be 
Es 9: 6K 
wn _ __- 
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The names of four lawfull' men of the Hundred', of. 
thoſe which were preſent arthe Record, A. B, C.D. E.F. 
G.H. — | 
By vertue of this Writ to me direQted, inthe form with- 
Of 2 Re? inwritten, I cameto the Court within written , and in 
ous pe full Court there, I made tobe recorded the Complaint 
By = oh within written. and the fame Record (as it appeares 
in the Schedule to this annexed ) I have before the Juſtices 
wichin written, at. the day and placetherein contained, un- 
der my Seale , and the Seales of J. B. &c.stwenty four 
gonad and lawtull men of my Bayliwick , of thoſe 
which were preſent atrhe Record, and parties, &c. as be- 
fore. | 
By verrue of this Writ to me directed, in my proper 
Otherwiſe perſon ( taking with me J. S. &c. good and lawfull Knights 
if = _ of my County ) I cameto the court of JD. Eſq; to re- 
Jeliv . vary cord the complaint within written, at the day and place 
within contained, as within I am commanded, upon which 
the Suitors of the court aforeſaid, at the Town of C. in 
full court to me the Sheriff within written , ro execute 
the ſaid Writ there, or to meddle at all with the ſaid com- 
plain, they altogether denycd, by reaſon whereof I could 
not make Execution of the ſaid Wrir. 
By .vertue of rhis Writ, (taking with me P. M. &c. four 
Falſe Jawfull Knights of my county) in my proper perſon, I 
iudgement cameto the Court E. held at N. ſuch a day and yeer , and 
in parts of the ſaid court of A. B. &c. Suirors of the ſame 
court, and R. H. Stewardrhere, I deſired the Record of 
the complaint which is inthe ſaid court, by a ſmall Wrir 
of the queens, of right berween J.P. Plaintiff,and N.S.Te- 
nant, to be made and delivered unto me,which truly, Stew- 
ardand Suiturs there would not deliver unto me. by reaſon, 
whereof 1 could make noexecurion of the ſaid VVrit, 
Proces in common Bench, 
Pledges to proſecute, J.S. R.M. 
Summonitors within written, J. 9.P. M.R.S. 
I. D. Knight Sherift. 
Pledges to protecute |.D. R.R. Eg 
The within named A. B. hath norhing in my Bayliwick 
by which he may be ſummoned, | 
By vertue of this VVritto me directed, I Co cert;fic the 
Fuſtices within wrizten, that T.H. within nained 15 a C lark 


Originall 
in debr, 


Clark, 
benificed 


iT, 
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beneficed in the Biſhopprick of 1,ondon, havirg no la? 
fee in my bailiwick, by which he may be ſummoned. 
- Note that the Defendant alwaics oughtto be ſammoen- 
ed fiftcen dayes before the day of the Return of the 
Writ, | 
Pledges to proſecute 1.R. R.D. 
1. E. within named , hath nothing in my BailiwickBy , . . f 
which he may be attached. S 
Pledges within named, 1.D. I'VF.R.R. 
J. D. within named is attached by one, Attachz 
price, ten pence; or by a Cow, price ten ſhillings. un; 
- - J. F, which was the wife of D.C.within named, hath not Ar:ach- 
found me ſureries to proſecute: 'T herefore rothe executing ment upon 


in treſpaſs, 


of rhis Writ, nothing is by me done. | appeal, 
The within named A,B. is attached by a hundred ſkeep, | Fa P, mw 
price 26.1. 


The within named C.D. and EF. have nothing in my 
bailiwick by which they may be attached. : . Tp 

The within named J. S. is not to be found in my baili- Taptas in 
wick, Ts Debr, 

The wirthin namedJ. S: and]. H. noreitherof them, is 
robe found in my bailiwick . Bos ES 

J. S. and the reft of the Defendants within named, are 0c... 
not tobe found in my bailiwick. | 6 IN: 

Inthis Wrir may be returned diversreturns, and in di- 
vers manners, thar is, if rhe Sheriff will-not feryethe wrir, 
or if he will not executethe writ, then ſo. Tate 

A.S. within written is not to be found in my bailiwick, Other iſe 
afrcr the receit of this Writ , or after the coming of this 
Wrir, bur if hebe preſent, then ſo. YES ; 

By vertue of this Writ, I have taken J. VV. within writ- 046, vic. 
ten, wheſe body before the Juſtices w:thin written, at the ; 
day and place within contained, I have ready, as the writ 
cornmands and requires, Cc. | | 

The within wrirtea J. W. is taken by his body,whoſe bo- Otherwiſe 
dy ar the day, ec. lhave ready, as within I am comman- 


ded, according tothe Exigent of this wrir. 


By vertne of this writto me direfted, I have taken the 
body ofthe within named 1.S. who truly body, before 
te Juſtices within, atithe day and place therein contained, 
1 have ready, as within I am commanded, or as this wrir 
ih it doth command and require. oP 59 4; 

[1 "1. (1343. ."LWE 


Otherwiſe: 


U 
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Ms The within writren Þ.S. is taken by his body, whoſe body 

inf ap at the day and place thercin contained I have ready,as,&c. 

others ' RS: within named isnotto be found in my Bailiwick, 

wiſc, and thatrotake R.S. within named, I commandedI, F. 

_— _ Bailiff of the Liberty of S. thar hath the full rerurn of all 

= wer Writs and Executions thereot, ro whom the executing of 

this Writ altogether belongerh to be done, in which liber- 
ty no Execution of this Writ there by me can be made, 
which cculy Bailiff ſo anſwererhme , Thar he hath taken 
the body of the aforeſaid R.S. whoſe body aforeſaid bee 
fore the Juſtices of our Lady the Queen within wruten, 
at the day and place therein contained , hce ſhall have 
zeady' or ſo, which truly Bailiff hath given me no An- 
wer. | 7 | 
J-D. within named, was in the Liberty of J.E.Eſquire, 
_ continually dwelt there: Therefore I cannot rake 
im. | 
Before the coming of this writ to me direRed, J.S. 
San&uary, within named, centred the Sanfuary of Sainr Peters in 
VVeftminſicr inthe County of Middleſex, and inthe ſame 
County yer continues , by which the body of the aforeſaid 
J.S. before the Juſtices within written, at the day and place 
within ſpecified, I cannot have, as, e*c. 
By vertuc, &'c. I have taken the body of A.P. within 

Otherwiſe Named, and himto the Goal-of our Lady Queen at her 

caftle of /D, have committed, there to be ſafely kepr, &c. 
who after by reaſon of another Writ of our ſaid Lady 
queen ro medireted, andtothis Writ annexed , I made 
tobe delivered from thar priſon. 

Otherwiſe Afterward, that is to ſay, ſuch a day and yeer, by reaſon 
of a certain other Writ of our ſaid Lady the queens, to 
me dire&ed, which tranſcript I ſend you annexed ro this 
Writ; and therefore the body of the aforeſaid A.B. beforc 
the Juſtices within written , ar the day and place therein 
containedI cannot have, 2s within I have commanded. 

By verrue, &-c. Ihaveraken the body of 1. C. wihin 
named, whoſe body before our Lady queen,whereſoever ſhe 
ſhal be in Ezgland, at the day and place therein contained, 
I have ready, as within I am commanded, 

And ifthe Defendant which is fo take, be ſick in priſon, 
or if the Sheriff will be at ne coſt toremove him to /7/eſt- 
z21ſttr before the Juſtices, according tothe contents of the 

Weir, then ſo, By 


Liberty, 


Latitrat, 
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By vertue of this Wrir-A. B. within written is taken by Sick. 
his body, and in ſuch a Priſon or Geal ſo fick and weak, 
that his body atthe day andplace within named, I cannot 
have, without danger of death.  . | | 

By vertue of this Writ to me dire&ed, I have taken Otherwiſe 
the body of- wichin named 1.S. which truly]. 1s in Priſon 
of our Lady'the queens atF. ſo fick, that without danger 
of death, 'I cannoghave him betore the Juſtices within 
written, arthe day and place therein contained , as I am - 
commanded. OLTEMYES; + 

WhichcrulyJ. is ſovexed with divers infirmities, that Otherwiſe 
him withour great peril ef death, and fer the weakneſs of 
his body, before the Juſtices within written, at the day and 

placethereincontained, I cannot have, as within, &-c; Otherwiſe 

R.D. within namacd was taken by 1.C. Conſtable of the fortclony, 

Town of D. at T. inthe County of D. for ſuſpition of Fe- 
Jony, and for that canſe in the Goal aforeſaid under my 
Cuſtody was dztained, and in the'jame Goal is, lo fick, 
that by no mr ans he can labour,or can be carried,or lo. 

Whoſe bod y 1 have ready before you at the day and place 

within contained, to do what that writ in ic commandeth 
and requirerh. | x 

By verrue of this Writ I certific you, that after this writ Otherwiſe 
was dclivercd to me te take R. T. and other Defen- S*Pcrfcdes 
dants inthis writ ſpecified , the ſame K. and others with ©, PO 
in named, broughtto mea writ of our Lady the queens, ; 
of Superſedeas, which is faſtenedto this writ , by vertue of 
which Superſedeas, notar all, exc. . 

By vertue of this writ robe direted, I have taken the Mn __ 
Body of the within named B.D. which afrerward brought c, pi Co _ 
to me a writ of our Lady the queens , of Syuperſedeas, to pus, 
me direted, and faſtned ro this VVrit, therefore his body 
before the Juſtices within written, at the day and place a- 
foreſaid, I could not have, as within I am commanded. 

— Andifuponrthis wricthere be ſent another writ , which 

1s called a Habeas Corpws then thus: 

To bave hzs Body, and the Bady withthe Cauſe. Sick 
By verruc of this writ I cercific you , that before rhe ''*** 

coming of this VYrit, by verrue of a certain ether VVritto 

me firſt direRed, A.B. within written in the Priſon of the 
caſtle of our Lady the queen, of E. is impriſoned, and 
there ſo fick and weak doth lye, and inthe ſame Prijon = 
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fick and weak heth, ſotharhim. for fear of death I cannot 
remove, therefore the body of: rhe ſaid ' A. B. - atthe day 
within named, I cannor have, &c. SIN NEELE 

And intheſe VVrits there are divers manner-of Returns, 
and divers of them are ſo; : + £ F4T 
' By vertne of this VYrit I certifie you; thar before the 
coming ofthis VVrit VV. B. : within named was-raken in 
another place; and commirtedto the queens Priſon of 7), 
by vertue of which other writ ro. me Wireed,rhe Tranſcripr 
whercot is ſent to you, taftned ro this writ, notwithſtand- 
ing the body of the ſaid VY. I havercady ro come before 
you at the day and place within named,as within it is com- 
manded me,” e#c. in | 

VVe. Sheriffs aforeſaid fignific unro you , that before 
the coming of this writ of our Lady the queen to us direet- 
cd and faſtned rothis writ, J.F. ol T. in the ſaid writ no- 
minarted, 'was taken in ſuch a plate, and commirted to our 
Lady rhe queens Prilon of 7. for twenty pounds of Da- 
mages, T.C. of N. ina plcaof Treſpais in the queens 
Courr, inthe ſaid ciry of E. beforeus, the ſaid Sheriffs, 
held, and adjudged; and likewiſe the ſajdJ. is detained in 
Priſon aforeſaid, at the Suit of JS, ina Plea of Treſpaſs, 
before us the ſaid Shcriffs in the Court aforeſaid, had and 
proſecuted yet his body, &c. as in the next Return be- 
fore &c. 

By vertue of this writI fignifie to you, that before the 
coming of this writof our Ladythe quecz , R. A. in the 
ſaid writnamed, wastaken in L. and committcd to the 
Priſon of our Lady the queen, of VV. for ſuſpition of a 
common Thief; and furtherthe ſaid R. was detained in 
the ſaid Priſon, for that, that he for divers Felonies by him 
done, and commirtedar D. in the Hundred of A. js indit- 
ed,asl am informed, and anothertime taken armed art J. 
in ſuch a county, was cairied tothe Priſon of oux Lady the 
queen , and the ſaid A. the ſame Priſon of out Lady the 
queen, Felonioufly broke, and from thence eſcaped, asit 
is ſaid, notwithſtanding the body of the ſaid R. as above; 
&c. On, 

By vertue, &c. I certifie you, that before the coming of 
this writ, A. VV, within named, by the Ecclehaſticall cen- 


lure in the church of N, ſuch a Day and Yeer, &c. for o 
the 


ſaid 


« 
* 
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TS. i 10; EIS <a 
- Before the coming of, this wrir , C. D.wirhjn,wriren, eguare;- 


the day. and place within contained, I have ready, as with= 24D 
in is commanded. AowollsT: = 

5. Fi. wastakenat D..in the county of E..by:H.S.Stew- Murther, 
ard of T.F.and before the {aid Steward at a Hundred: held, 
ec. was indicted for the death of. 1.7. by the. aforeſaid B. 
flain,and.by rhe atoreſaid Steward was ſent the queens pri- 
ſoner to R, which truly Inditiment remains with the aforc- 
ſaid Steward, notwithſtanding the body of the ſaid B. before 
our :Lady.the queez 1n her Chancery, atthe Day in.that con- 
tained, whereſocver he be, &cT have ready,. as that writ 
in that.commands and requires, ec. MI 

Here tollow diyerscauics upon returns of rhis writ of 

Corpus cum cauſa, to be broughr in &*c, | Foy 

It it were neceflary, the cauſe of keeping and detaining 
A. of B. within wrcitren, here follows. ” | 

A. of. B, is taken for ſuſpition of Thievery, and becauſe 
he cannot finde ſufficient Surcties, ro expe the Law of our 
Lady the guecn, he was comm:tted ro our Ladythe qurens 
Priſon of &; and for the cauſe/ aforeſaid detained, notwith- 
ſtanding the body of the ſaid A. before, ec. | 

W.D. within written, was taken before the .coming ef 
chis writ, in ſucha place, and ina Priſon of our Lady the 
queens, there under my cuſtody was deraincd , by reaſon 
of wiich complaint in the guceas Court , there before me 
the ſaid Sheriff , upon him by the name of W. &c. at the accgun, 
Sur of ſuch a one, in a Plea of Account affirmed, whereof 
in the ſame Court before me the ſaid Sheriff, rhe Parties 
aforeſaid pleaded, and pur themſelves upon tne Jury of 
the Coumy in the ſame Court , and afcerwards the ſaid 
W. of D. by ſufficient Surcries ro anſwer the aforeſgid,fuch 
L13 a one 


Felony, 


_ 
+ 


Return of writs. 
a one of his Plea aforeſaid , ' he-was ſEt ar liberty from'rthe 
\ Priſon aforcſaid; and becauſerhe faidW.after theſaidbail- 
ment,came not to Judgment in cuſtody ,his body ar the day 
and place aforeſaid I cannot have. * WEEES 
The within named J. C.wasealled at W. before ſuch a 
Treafon, Juſtice, by W. his Probator,ſuch a Day and Yee, tor divers 
Treaſons by him commirred, and for that cauſe was taken 
at C. ard commirred tothe Priſon of our Lady the queen, 
of N. notwithſtanding his body, &c. at the day and place 
within contained, I have teady, asis within commanded 
me, Sc. © SR SEtY th | + wa 
Burlawry. - 4+ the Daughter of A. of B, by the name of A. of B. be- 
000 77+ forethe coming of this Writ, was outlawedof Felony,' be- 
fore P.S.R.T. and their Fellows, Juſtices ot the' queens, of 
the Pcace in ſuch a Liberty, or in the county to be kepr,and 
after by the command of the ſaid Juſtices to me late direQ- 
ed, the ſame 4. was taken at D. and for the cauſe aforeſaid 
was commirted tothe queens Priſon of W, notwithſtand- 
ing, &s. * 474 
Supplicns By vertue of this Writ certifie you, that 4. VV. within 
vie 01042 written, was taken by verue of a certain-other Writ of our 
L ady the queens, called a Suppiicavit, arthe Suit of D,P. 
long before the comming of this VVrit, and commited to 
the Priſon of our Lady thequeen, of B. becauſe he could 
not find ſufficient Sureries to keep the Peace toward the laid 
D. and for this cauſe, and no other, is kepr in the ſaid Pri- 
ſon, notwithſtanding, ec. 
Otherwiſe it may be ſaid, that he was condemned in ſuch 
A Rule, a Court, of his own confeſſion, or by his caxing thereot by 
the counſel of the courr. HS 
| Beforerhe coming ot this VVrit, by vertue of a certain 
A Capias. other VVrirt,called a Capias ut lagatum, tome direfted,whoſe 
vrlagacums Tranſcript 1 ſend you annexed; | took C. D. within named, 
and commitred him to ourLady the queens priſon of C.and 
there in the ſame Priſon he is kept for the cauſe aſorelaid, 
notwithſtanding his body, &c. 
Before the coming of this VVrir, 4. #. 5. Auditors of 
the Accountsof VV.of B. tome by Indenture delivered, 
Accout.: to keep the body of R.S. within written, ſafcly and ſe- 
curely, till he ſhould fatisfic /77. Þ. of two hundred pounds 
bebinde, upon the end of the Account of R.S. found before 


the ſaid Auditors, &c. and this is the cauſe of the ___ 
an 


PP 
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 andderaining the ſaid &., S, notwithſtanding the: Body, - 
Onr. : | | [7.3 
Many wayes one may be ſaidto be taken and derained Debr 


for ren pounds againſt him recovered in ſuch a cout, or is 
raken by the command of our Ladyrthe queen, or upon 


a Recognizance acknowledged inthe Chancery, & appeal ; 


for the dearh of a man, or of Robbery, &c. 


The within named R.V. was taken ar D. tenth day of - 


May, the yeer within written, by T. 8. the Bayliff of 'our 


Lady rhe queen, and mine, by Vertuc of a_ certain War- Reſcous, 


rant, by the pretext of rhis Writ by me made , andto him 
dire&ed: and upon this the aforeſaid &. /. with others un- 
known, by Force and Arms, thar is, ſtaves, &c. made an 
Afaulruponthe ſaid Bayliff, and rook him our of the Cu-. 
ſtody of the {aid Bayliff, and never after the ſaid R. Y. 
in my Bayliwick I could finde. 

The Execution of this Wait doth appear ina certain , 
Schedule to this Writ annexed. 


reed, and to this Scheduleannexed , I have made a cer- } 
tain Warrant of mine ro one I. M. my travelling Bailiff, 
rotake and arreſt F. G. inthe ſaid Writ nominated, accor- 
ding tothe Exigent of the ſaid Writ, which ſaid Bayliif of 
mine, by vertue of my warrant aforeſaid, the 9g. Day of 1. 
the yeer of the reign of our Eady Elzzaveth, queen, with-. 
in written, the twentieth ar D. inthe County aforeſaid, 
rook and arreſted the body of the ſaid E.G, and then and 
there the ſaid E. G. was inthe cuſtody; upon which F,G. 
of D. aforeſaid, in the County aforefaid, Gentleman, and 
T. M. of the ſaid Town and County, Gentleman , then 
and there by force and arms, &c. made an Aflaulr upon 
my aforeſaid Bayliff; and my ſaid Bay]. then and there, 
againſt the Law and Cuſtome of the Realm of the ſaid 
Lady, queen of England, and againſt the will of the ſaid 
Bayliff of mine, impriſoned him, and the ſame Bayl:ff of 
mine in priſon there, by the ſpace of an hour then de- 
rained, andrwenty pence in told money , of the Goods, 
Chattels, and moneys of my ſaid Baylifts then andrhere, 
the aforeſaid T. M. took, andthe aforeſaid E. by Force 
and Arms aforeſaid, then and there out of the Cuſtody of 
my ſaid Bayliff, rook and reſcued, and alſothe ſame E. her 
elf, rhen and there our of rhe "Ea of my ſaid Bayliff 
L 


Or 


4. reſcued 


A , wiſe, 
By Vertue of our Lady the queens Writ to me di- $:ldake; 
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reſcued againſt the will of my ſaid bailiff, and againſt . 
the Peace of our Lady the queen now, &c. and after the ſaid 


E. is not found:in my bailiwick. $974 
By vertuc of this writto medireQted, I have made a 


i |. Otherwiſe cerrain warrantro one R. P my. bailiff, thistorn riding, 


rotake and arreſt the within named T. L. according to the 
cxigent of this writ; which truly R, P. by vertue of the 
warrant aforeſaid, after, that isto ſay, ſecond Day of 
May, the yeer of the re:;gn of our Lady the qucez: within 


' writren, twentieth ar B. in the County aforelaid , rook the : 


body of che withinnamed T.L. of B. aforeſaid ," in the 


aforeſaid County of F. which truly T. the Day, Yeere, 
and Place aforelaid', by force and arms made an Afaulr 


upon R. Þ. my aforeſaid bail, and bear him, wounded 
him, and abui-d him, ſo that they deſpaired- of his life, 


the ſame T. then and there out of the cuſtody of myas-. 


toreſaid bailiff, and againſt his will departed, eſcaped, and 


' reſcucd himſelf, againſt the Peace of our Lady the queer, . 
* now, &c. and aiter che faid T.L. is not found in my baili- 


wick, __ , 


By vertue of this writ, I have made my certain war- 
rant to W. A. the bailiff of the Hundred of H. which an- 
ſwereth me ſo, that where he by vertue-of the warrant. a- - 


foreſaid, tenrhday of S. the yecr ot the reign of our La- 
dy the queen, within written, the twentieth at C. took one 
J. $. and hertothe Cafltle of our Lady the queen, of W. 
would have lead, there to be ſafely kepr, thicher came cer- 
rain, I. T, R.S. with many orhers unknown, with force 


and arms, arrayed in war-like manner , and our of the 


cuſtody of my ſaid bailiff ar the ſaid W. the aforeiaid J. 
took and carrycd away, and ſo tor fear of his Death, ſut- 
fered the faid J. S. toeſcape, and for that cauſe rhe body 
of J. S. aforeſaid, before our Lady the queen, at the Day 
and place within contained , whereſoeyer , 8c. I'cannor 
bave him, as within is commanded me; and further I certi- 
fie you, thar after the ſaid tenth day, &c.J.S. was not found 
in my bailiwick. 2 | 3 

By vertue of this writ, I have. commanded J. S. wy 
bailiff of the Liberty of D. in- the county atoreſaid, 
which bath full Rerurn of all writs, precepts, and war-: 
rants to him there direed, which truly J. S. ſuch a Day 


and: yeer, at Þ. inthe County aforeſaid T. S. mn the-wrir 
| ts 


C 
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_ tothis Schedule annexed, nominated , and by vertue of a 


warrant to him dire&ed, rook and arreſted, and the ſame' 
T.'S. in his cuſtody, by the occafion aforclaid , 'then and 
there had and held, and fo being held, &c. one J. G, lare 
of S. inthe County aforeſaid, Labourer ( gathering many 
orher MalefafFors unknown, and Diſturbers of the Peace 
of our Lady the queen ( ro the number of twenty perſons, 
arrayed in a war-like manner, by force and.arnts, that is to: 
lay, Swords, Daggers , Skeins, and Staves,, upon the 
{ame bailif of mine then and there riotouſly made an aſ- 
ſaulr, and beat him, wounded him , and abuied him, fo 
that he deſpaired of his life; and rhe aforeſaid [. C, and 
others, &c. andthe {aid T.S. our of the-cuſtody of my 
ſaid4 Bailiff, chen and there took and reſcued,” and where 
he would, at iarg*, ſuffercd him to go; and the: ſaid T. $. 
himſelf, out of the cuſtody of my ſaidbailift, then and 
rhere'rook and reſcued, and where he would ar large, fuf- 


fered him rago; and the ſaid T. S. himiclf, out of rhe cuſto- | 


dy of the ſaid bailiff, then and there likewiſe reſcued , a» 
gainſt rhe peace of ourLady the queen , &c. and after rhe 
ſaid T. is not tobe found in my bailiwick. | 
I - 1, H. Knight, Sheriff, by vertue ot this wrir have 
made a cerrain warrant to J. B. and P. D. my bailitts, for 
rravelling this Torn, to arreſt and take R. F. ro make 1a-- 
tisfaCtion te the within named W.P, of D:b:and Damages 
withia ſpecified, as withia I am commanded; by vertue of 
which warrant, the ſaid J. B. andP. D. bailiffs, ſuch a 
Day and Yeer, ar H. in the County aforeſaid, arreſted the 
foreſaid R. F. asby that warrant they were commanded; 
and the ſaid R. F. and one G. F. of G! mn the County a» 
foreſaid, with others unknown, by force and arms, thar is, 
with Swords, Staves, &c. upon the faidJ. 3. and P.D. 
the ſame Day and Yeer,7arH. inthe County aforeſaid, 
made an Aflaulr, and them abuſed , and then and there 
made a reſcous, by reaſon of which reſcous, rhe ſame R.F. 
from that cuſtody , then and there contr.ry ro the Arreſt 
aforeſaid , himiclf reſcued , departed , and eſcaped ; 
therefore rhe ſaid R. F. atthe day and place within' con- 
tained, I could not have; and further I-certifie you , that 


| . after thar Day aforcſaid, R.F. was nor found in my bai- 


Iiwick. | 


J2T 


Orhers 
wile, 


By vertue of this Writ, I made anddiret:d a cer- grhert 


: rain TH tle F 


FORE EOS COEIEE DIL, . 
— 


nuke 4a, nt ome 2 Ch ts... Bb. — a8 1 
_.. 


522 Return of Writs. 

rain Warrant of mine to one 7. C, my Bayliff, to attach 

the within named I. C. by force whereof, the ſaid T. C. the 

ninth Day of J. the yeer ot the Reigncof cur Lady the 

queen, within written, the rwentieth! at Z. in the county 

within written, took and arreſted the. aforeſaid 1. C. being 

willing to bring him before me, and fo intending, to make 

and receive, as in the Wricl was commanded ; and after- 

ward, thart is te ſay, the ſaid ninth day of J. the twentieth 
ycer atoreſaid. TRIS 

The aforeſaid 7. C. late of B, aforeſaid, in the coun- 

ty of H. at B. aforeſaid, in the county aforciaid , - upon 

T. C. my Bayliff made an Aſſault, and from the ſame Bay- 

liff, then, and there , flew, eſcaped, and reſcued him- 

_ , and after the ſameJ. in my Baylywick, 1 could not 
nde.. | | 

By Vertue of this Wrir I certifie the Juſtices within 

Return ro Written, thatI have made Return to the within named 

be had, J.S. all thoſe Beaſts of the within named VF. S. whichto 

the ſaid I. S, were adjudged, for defauir_ of the ſaid VV. 

co be ſafe & carefully kepr,ſo that they, to the atoreſaid W. 

at the complaint of che ſaid W. by no means fhouid be de- 

livered, withour a V Vrir ot our Lady rb« queens, which of 
the {aid judgment maketh expreſs nication, according to 
the Form ot this wrir. | ITN 

Pledges to proſecute, and to have a return thercof, if re- 
turn thereof be adjudged, E.D.R.F, 

By vertuc,ec.l bave made a Replevin 10 R. of che beaſts 
within named, as in that wrix 1 am commanded; and fur- 
ther 1 certifie the withinnamed , our Lady queen, that no 
other writ of replevying the within written beaſts, ever be- 
fides this writ was delivered to me, &*c,  - 

Before the coming of this writ, the Beaſts and Charrells 
Reples, » ofthe within written K, which VV. C. rook, and unjuſtly 
where the detained, as it is ſaid, were driven far off by rhe ſaid VV.C. 
Beafts are therefore I canot replevic the aforeſaid K, his Beaſts and 
carricd far Charcels. ec | | 
oft 74 E . = . 

Otherwiſe, No writ of replevin of the Beaſts within written, beſides 
this, was ever delivered to my hands; and further I certific 
our Lady the queen, that beforc the coming of this wrir,the 
aforeſaid bealts were driven far off, and conveyed to places 
unknown to me by the ſaid J.T . that 1 can by no means re» 


plevy them tor the ſaid VV, as within am commanded. 
Before 


Repleg, 
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Before the coming, &c. of the beaſts within written were Otherwiſe 


driven far off by the within named T.C.to places to me un» 
known, ſo thar {ighr of them, -to make return corhe within 
-naracd, 4. H, and T. C; 1 could noc have, as within I. am 
commanded. | p x67; | | 
By vertue, ec. ( ſuchadayandyecr) I have made - 
Replevy to KR. Z. within named, his beaſts within mention- Otherwiſe 
cd, which the within named T. M. & R.S. took, andunjuſt- 
ly derained, according tothe form of this V Vritzas within I 
am commanded. _ | Ms 
And the wirhin named T.&R are arrached,by a hundred 
ſheep, price 6. pounds, by T.F, bayliff, by the Plea of J. T. 
R. M. and the within named R. B, is atrached by my ſaid, 
bayliff, by three Kine, price, three pounds , by the Plea of 
The aforeſaid I. T. and &. M. and no other command of our 
Lady quzen, beſides this V Vrit of the beaſts aforeſaid , to 
be replevyed before the comung of this writ, was everdeli- 
veredto me. | : 
By vertue, &c. 1 certific our Lady the queen , in her Ons wite 
Chancery, that the beaſts and chartels by the within nas '7 <Bance* 
med 4. B. firft raken, are driven far our of the county ** 
within wrirten, to places unknown to me, by the within 
named T. R. by which means the beaſts and chartels afore- 
ſaid cannot be rerurned by me, as within further I am com- 
manded. | 
Before the coming of this V Vrir, the beaſts within writ- : 
ten were driven far off, by the within named 1. M. to pla- ia nm 
ces unknown to me, to tharche beaſts within written of on the 6g 
I. M. 1cannot return, according to the Form of this cgng deli: 
VVrir. | VCrances 


Pledges to Proſecure, and having Rerurn, &c. F, D. 
R. 


Ey vertue, &c.J. VV. A, onc of the bayliffs within na- Precepr 
med, requeſtedof J. T. and R. N. within written, the de- upon the 
livery ot the beaſts of T. B. within written, that is to. ſay, vs de- 
of three Oxen, price each Ox twenty Shillings; and of two wes ig 
Horſes, pcice cach Horle, twenty Shillings, andrhey refw. Councy. 
ſed thereof to make delivery, andthe atoreſaid beaſts are 
driven far off, to places ro me unknown, by which tzereof 
I can make no delivery, as within I am commanded, and 
the aforelaid J. T. is artached by one of Silycr,corthe 
value oftwency Shillings, | - 

: By 
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||} Otherwiſe © By vertue of this, &c. I certificour Lady the queey, 
17 of replevy- within named, thatno other wriror-command of our ſaid 
0g 2.man, Lady the queens, of replevin, the within wrirten J.C, 
whom W. S. within'namedrook, and taken keeps, as with- 
in is ſpecified, till that Writ of Pluries Repleg. the. aforeſaid - 
F. came to my hand, + neither was irdelivered' ro me , ne- 
vertheleſs I do further certifie rhe Juſtices of our ſaid 
Lady the queer, thar forthwith after the receir of rhe ſaid 
writ, Tcamse to the aforeſaid W.S. to make replevin of 
the aforcſaid J. which the ſaid W. would not ſhew mc, bur 
the aforeſaid F, before the coming of this writ, had convey- 
edto places unknowntome: And after thereceit of the 
. Tajd wrir, the ſaid J. was not ro be found in my bailiwick, (@ 
that Icould make no replevin of the ſaidJ. by any means, 
according tothe coma.and of this writzas within | am com- 
manded. | IT 
- No other writ beſides that of replevying the within na- 
med D.G. ro my harids as yer came. Ard further I certifie 
_. the Juſtices within written, thar the atorelaid D. is convey- 
_ . edaway to places to me unknownyby the within named 1,T, 
E.B. and T. R. by which means L cannot replevy the ſaid 
D. as within I am 'commanaed. ' | 


ll - Otherwiſe 


turies © pyvertue, &c. I certific our Lady the queen , thar after 
lies. thereceir of this writ, 1 diligently inquired throughout all 
my bailiwick, and I can by no means underſtand that any 
__..... of the beaſts of-the within named W, P. were taken and 
-, , unjuſtly derained by the within named J. N: as inthe writ 
is ſuppouſed; ſo thar rhe execution of this writ accurd:ng to 
the tenor and effe& of the ſame, could nor be dnne by me, 
as within I am commanded; and further 1 certifie our I ady 
the qeen, that no other wrir of Plyr:es replegiare, beſtd<s this 
writ, was ever delivered to me.. | 


-_ * Condition, e*c. That if the above bounden, A. 3. and 
CTond.Re- C. D. ſhallredeliver ro the abovo named Sheriff, all rhoſc 
pirge, Goods and Charrels, and every parcell thereot, by H. Þ.ra- 
« i ken, and by reaion of a certain replevin by the atorefaid 
Sheriff, made to the aforeſajd A. B, and C. D. repleg. If 
return thereof ſhould be adjudged, and the ſaid Skerift and 
his Executors, faved harmleſs, thac then, &c. 


. | The 
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- The within written J, H. hath no beaſts in my bailiwick Wither- 
. rhatlcanrake inVVithernam,according to the exigent of this 


Writ. | 


By vertue, &c. Ihave taken rwo braſen Pots, &c, of Otherwile, 


the Goods and Chattells of T.H. in the writ nominated, 
in Y/Yubernam, and I have caulcd them to be delivered to 
W.F, to hold tothe ſaid W. F. rillthe ſaid J. H. the Char- 
rells of the aforelaid W.F. he do deliver, as this writ, 
&s. 


Ly vercue, &c. I havetaken in //ubernam, at D.in the Ocheryitc , 


County within written, two Cows, &c; of the beaſts of the 
aforeſaid I. D. and two Cows of R. T. within named,which 


truly beafts aforeſaid fled from hence, and I.cauſed them to 


be put in a certain place at S. in the foreſaid County, fafe 
and ſecurely thereto be kept, according tothe Exigent of 
this writ. ] 


| Wherethe beaſts aforeſaid lye, and the aforeſaid J. H. Otherwiſe, 


and R. T. have no more, or any other beaſts ar this rime in 
my bailiwick, that by any means I cantake in Y/theraam, 
as within TI am commanded. s 

By vertue of this writ L have taken two Cows , and two 


* Steers of the beaſts of the within named R. D. andrtwo 


Cows, and two Steers of the beaſts of T. L. which TI cauſed 
to be deliveredto 7. C. within named, tobe ſatc and [ccure- 
ly kepr, untill the ether beaſts of the withinnamed J.C, 
firſtraken and conveyed to places unknownto me, I can 


deliver, as within 1 am commanded. 


By vertue of thiswritto me direfted , at my County- Exigent, 


Court kept at W. in the County of W. the within written 
Tycſday, that isto ſay ,* the twentieth day of Iannuary, the 
ycer of the reign of our Lady the queen, within written, 
the twentieth, 1. Cc, andother Defendants within named, 
firſt were called , and did nat appear; and at my County- 
EQurt, ec. avbefore the ſecond time called and did not 
appcar, and at my County-courr, held, and fo forth : The 
third timecalled, anddidnot appear : Andat my caun- 
ty-court, held, ec. the fourth time called, and did nor 
appear: And at my county-court, held, ec. the. fafch 
time called, and did not appear : Therefore the aforeſaid 
J-C. and thereſt of the Defendants within named by the 


Jucgment of rhe Coroners of the ſaid Lady rhe queen, of 


che 
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the County aforeſaid, according tothe Law and cuftom of 
the Realm of England , arcout-lawed, and every one of 

them is out-lawed. | 
By vertue of this VVrit romedireQed , at my county 
Courr, held at VV. in the eounty of VV. within written,en 
Tueſday, thar is to ſay, the tenth day of Ianuary , the Yeer 
of rhe Reign of our Lady the queen, within written, the 
29, KR, L. within named, firſt wascalled, and appearca nor, 
that VVrit ſo above indorſcd, was delivered to beby 7. 
E. Eſq; late Sheriff of the County within written , my 
next Predeceſior in his going our of his Office, as afore in 
ow back of this writ. And at my county Court, &&c. as be- 
ore. | | | 
Thar writ ſo above indorſed, together with the writ of 


Orkerwife gy; ſaid Lady queen, of Szperſcdeas, rothat annexed, was 


delivered to me by M. D. Knighr, latc Sheriff of the coun- 


ty aforeſaid, my next predeceflor. | 
By vertue, ec. at my County Court held there the 


For defe& third day of November, the ſaid twentieth yeer of our Lady 


of Coro- 
NCrsS,z 


Allocat, 
Com. 


-__ El:2beth, within written; the aforeſaid T.C, was the 
frh time called, and did not appear, and for want of VY.B. 
and R. C. Coroners of the aforelaid county, 1 could noe fur- 
cher proſecute. | 

By vertue , &c. and at my county court, &c. and be- 
cauſe there were nor more county courts held in the 
county aforeſaid, from the day of the Receit of rhis 
Writ aforeſaid, till the Day of the Return of the fame, by 
which nothing is done for preſent, or ſo; and therefore in 
the cxecuting of this writ, what is turther to be done, no- 
thing is done. | 

There are joyntdtothem four county courts , at which 
J. B. within named was called, and appeared not, and fur- 
ther, by vertue of this writ, at my county court, held ar VV. 
inthe County of VV. within written , the eighth day of 
September, the yeer, ec. the within written rwenticth, rhe 
ſaid 1. 2. was the fifth time called, and appearcd nor, there- 


. fore by the Judgement of the Coroners, &c. andif it bea 


Otherwiſe 
'of 3 Wo*® 
'man, 


Superſe- rheie the Tyeſday, that is to ſay , the twentieth day of A. 


doas, 


woman it ſhall be ſo. | ED 
Theretore according to the Law and cuſtome aforeſaid, 


A. K.VVainataeſt. ; 
By vertuc, &c. and at my county court aforeſaid, held 


the 


as SE" a 


RT ® = 
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the ſaid Yeer , therwentieth of our Lady the queen withif 

' written, the aforeſaid A. A, the fourth rime was called and 
appeared, and brought to me a writot our Lady the queen, 
of Superſedeas, which is faſtned rothis VVrir, by which to 
the Executing of this writ, you ſhall altogether ſciſe, ſo 
ſo. TE 

As inthe aforeſaid writof our Lady the queens, of Su- 
perſedeas, I am commanded, TT: 

By verrue, &c. And'at my county court, &c; The afore- Delivered 
faid J. VV. and A. 4. arecalled,and the aforeſaid J. appea- Þimlclt, 
red,and delivered himſelf ro our Lady the queens Priſen of | 
E. whoſe body before the Juſtices within written, at the day 
andplace therein contained, I have ready, as that Writ in 
chat commands and requires, and the aforcſaid VV. and A. 
appeared not. | | 

And further at my county court held, &c. the aforeſaid Supcrſcde = 
VV. andA. were called the fifth time, and the ſaid VV. 2s. 
brought to me a writ of eur Lady rhe queen, of Syperſede- 
as, Which is faſtned to this writ, by which of executing this 
writ further, _ any thing for che foreſaid VV. I have 
alrogerher dcfifted,and the atorefaid A.appeared nor,there- 
| fore according to the Law and cuſtom of the kingdom of 
Ezeland, he is outlawed. * | 

By vertue, &c. and at my county court held ar VV. in 
the County aforeſaid, rwelfth day of April, 8&c. J.H.R.5S. |; 
J. C. andall other Defendants following in chis writ nomi- Ocherwiſe 
nated, bd{ides J. H. which brought me a writ of our Lady 
the queens, of Syperſedeas, therefore to him to make fur- 
ther proſecution I alregether deſiſt, as inthe ſaid writ of 
Superſedeas I am commanded. 

And beſides R. S. which yeilded himſelfro the Priſon of 
our Lady the queen of F. within the County of VV. whoſe r.qq;q; 
Body before the Juſtices, &c. and ſo beſides J.C. which is (e, 
dead did nor appeare, theretore by the judgment, &c. and Vcad. 
the aforeſaid 1. C. is waived in preſence of F. VV. and Vives» 

: _ Coroners of the ſaid queen, in the County alorc- 
atd, | 
As to the Exipent, taking, out-Lawing, or in atty way o0cherwiſe 
moleſting the within named P. T. by vertuc of this writ to 
the Fuſtices of our Lady the queen, whithin written at the 
day and place therein contained: I certifie that by ver- 
*1c of another VVrix of our taid Lady the queen , to me 
, | diregd 
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directed andtothis annexed, I ſuperſede altogether, as by 


that writ I am.commanded, 


By vertue, ec. Þ. B. .andthe other Defendants within 
named were the {econd time called, and rke aforeſaid T.B. 
appeared, and yerlded himſelf wo the Priſon of-rhe. ſaid 
Lady Queen, of F. within the County of W. aforeſaid, 
and inthe ſame Priſon remainerh ſick, troubled with-many 
Infirmitics , ſo that for the weakneſs of his body and 
danger of Death, he cannot travell, or be carried, by 
which the body of the ſaid J. B. before the Juſtices within 
written, forthe preſentI cannot have, according tothe 
form of this wrir, andthe within named J.P. and R.R, 
being the fifth time:called, did not appear, and becauſe ar 
none of the county-courts they appeared , the aforeſaid 
J. P. andJ.R. according to the Law and cuſtome of the 
Kingdome of Exgland are outlawed, and either of them 
is out-lawed, as this writ in itfclf challengeth and requi- 
reth, | 

Arthe county-courr, &c. firſt, ſecond, third , fourth, 
he wascalled, and appeared , and yeilded himſelf ro the 
Prijon of our Lady the queen,of C.where he is ſo ſick, that 
for danger of death, him before. the Iuftices within writ- 
ten, at the day andplace therein contained, I cannor 


have. | | 
By vertue of this writ to me direted, at my County 


' Court of W. held ar W. in the County of W. within writ- 


ren, the Tueſday the twentieth day of May, the yeer of 
the reign of our Lady the queen within written , the 
one and twentieth, I madeto be proclaimed , and at my 


' County-court of VV.held at VV.aforeſaid,in the ſaid coun- 


ry of VV. therwentieth day of M. atoreſaid , the twen- 
tieth ycer of our Lady the queen, within written; the 


. ſecondtime 1 made it be proclaimed, and alſo at the Gene- 


rall Sefſions of the Peacc, heldat VV. in the faid Coun- 
iy of VV. in the parts of 2M. within written, upon Thurſday, 
that is, the rweltth- of September aforeſaid , the rwenticth 
yecr of our Lady rhe queen , Within written , publickly [ 
made r6 be proclaimed, that I.C.and all the reſt ofthe De- 
tendants within named, ſhould yeild rhemſclves to rhewith- 
in named Sheriff's of 7..ſothar the ſame Sheriffs may have 
their bodies before tbe luſtices within wrirten, at the day & 
place within contained; as this writ in it ſelf, commanderh 
and requireth, VV. 


- 
7 id 
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W. H. Defendant within named was not found in my Otherwiſe 
Bailiwick, after the receit of this writ , and for thar,that for the 
the ſaid W.. in my ſaid Bailiwick could not befound, ar 7'**h- 

my County Court held , &c. 1 madeio be proclaimed 


| that the ſaid W.' be before our Lady the queen, at the 


Tearm within written , whereſoever then it ſhall be, ro 
anſwere to the ſaid Lady queen, and further to do, as this 
writ commandecrth and requircth &c. & allo at my County 
Court held, &c. I cauſcd to be proclaimed that the ſaid W. 
be before our Lady rhe queen atthe Tearme aferclayd , 
whereſocyer, &c. to anſwere to the ſaid Lady the queen , 
in form aforcſaid,as within am I commanded. 

The within nominated 1.B. hath nothing , in my bai- 
Iiwick,by which he may be atcached, 

By vertve ofthis Writ to me dire&ted, I cauſed ro come 
before our Lady the queen at YYeſtminfier,atthe day with- 
in contained, I.B. as within I am commanded. 

.F. within namad, hath nothing in my Bailiwick, by 
which I can make him come, ncicher is he to befound in 
the ſame. 

Note that inthe Yerire focias no iflues ſhall be return- 
cd, but in Habeas corpora and Diſtrangas. 

The iflues of every one of the five ſhillings , andthar [Tncs. 
is by the ſtatute of 3 5 of H. 8. chap. 6. 

And allo every writ where the clauſe, if A. ſhal ſe- 
cure you of proſecuting his claime, ir ſhall be cxpreſlcd, 
the Sheriff may delay the Plaint by this rerura co ſay, 

The within named I. B : hath nor found mePledgesre 
proſecute, this Wris; therfore to the executing ot the 
jame,nothing by me is done, 

The cxecuriog of this Writ , doth appear in a certaine 
Pannell faſtned ro this Writ, and ſometimes in the 
Pannellchus. 

The Jurors bereewn R. T. the Plaintift, and W,F., . _ 
Defendant in a plea of Treſpaſſe , and then write the Mons —_ 
names of the Jury , twenty foure, A.B.C. &c. and under Diftringas- 
write this. 7 Tiledits 

Every one of the Jurors aforeſaid by himſelf (cyerally 
is attached by Pledges, I.D.R.R. bur ia Miſtreffe- 

The iflues of everic one of rhem five ſhillings, 

— Andnotethar iatheficſt Yexre facias of the Iurors, it 
5 net very materiall ro pur in Manucaptors , for that you 
| M m » will 


Venire fas 
C:a5s, 


Our of the 
Exchequer 
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Habeas 
Corpora 
in debr, 


Tardc, 


Habeas 


corpora in. 
Artaiat, 
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will make (by this mainpriſe} rhe Jurors, ro looſe jflues in - 
the Kings Court, which is not required ar the firſt time, 

The Execution of this writ. doth appear: ing ccrtaine 
Pannell faftcenedzo this wrir, Gs 

The Jurors betweene A.B. the Plaintiff and C. D. the 
Defendanc of a plea of debr, A.B.e>c. 

| Every one of the Jurors aforeſaid by himſelfe ſeverally 
is ſecured by T.D.R-R. >< 67 

And .inthis writ you nced nor returRe iflues, nor in De. 
cem, or ofio tales,nor you ought to returne ( Manucaprors) 
which norte, notwithſtanding, it is uſed indivers parts of 

England, though void. . 

Alſo the Sherif may rerurne (T&de) upon a Diftringas, 
and upon rhe (Decem Talis) as it appears in theſe follow- 
ing, andthenthe Jurors ſhall nor leſe iflues , which 
note, | 

For the diſtraining of 1obz M. and other Iurors with- 
1nnamed, to be befoic the Iuſtices, &c.the daye and place 
wihch/n written, I ſignif re you, thatthis writ was fo late 
delivered unto me, that for the ſhorrnefle of the time, [ 
could not exccure it for the preſent, but of new, I have 
pur to that Decem tales, or Offs Tales. ({ as it apeares in 
theſe following )as in tais writ I am commanded, e&c.A.B. 
C.D.E.F. &c. | z | =D 

Burasro ten as well knights, as ether honeſt and law- 
full men of rhe view within conrained, to be pur among 
the Iurors within contained, theexecurion of this writ 
doth appcar in a certain Scedule faſtned to this writ... 

Pledges to proſecute, J..D.R.R. 
| Sumoners within named, R.F.J.D.R.F. 
Manucaprtors of the Summoeners aforeſaid and of every 
of them, N.Þ.I.C.L.D.R.R. 

The reſidue ot the Execution ofthis writ dcth appear 
in accrtain pannellco this writ annexed. 

The names of rwenry tour Knights, berween R.S. plain- 
tiff, andR.F. Defendant , A.B.C.D.E.F.corthe number 
of rweaty four. 

Summonirtors of- the aforeſaid Jury , and of either of 
themT.D.E.C. 

Manucaptors of the Sunmmonitors aforeſzid, and of ci. 


therof them, I.P.R.C.F.D.E.G. 


The names of of the Lury of th firſt inquiſition(where- 
; : 


£ 
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of inthe writ tothis Schedule annexed) makes mention of 
I.D.B.C. ro the number of twelve. 
Sammoners of the Jury of the firſt inquiſition, and of 
each ofthem, 1.D.R.R. U 
Manucaptors of the Summoners aforeſaid, and of cycry | GH 
of them, I.L.H.P.R.S.T.V. writ Seigs 
Pledges to proſecute, l.E.R.R. nil inthe 
The within named W.B. is ſummoned by A.H.R.P. Chancery 
Manucators of the Summoncrs atorelaid, and of cach 
of them, |.H.R:D. 
The reſidue of the Execution of this writ doth appear panneii: 
in certain pannells faſtned to this writ. 
The names of twenty four knights, berween R.F.Plain- 
tif, and T S.Defcndant ; A.B. ec. ro the number of forty 
cight 
, one of rhe Knights aforclaid, -ſcverally by him- 
fcIf is ſummoned by I.D.R.R. 
Of which everic one ſeverally by himſelſe is manucap- 
ted by I.B.C.D.E.F.G.H. 
The names of the Jurors of the firſt inquifition , A,B. 
C.D. tothe number of rwelye. | 
Everic one of the lury aforeſaid of the firſt inquiſition , 
ſeverally by himſclfe atrached , and manucaptcd by 
plaincif, I.D.R.F. | 
The names of the Turors of ſranders by, ofnew put in ru, gf 
berween 1.S. Plaintifand W. D. Defendant, according the Pans 
to the forme of the ſtature in this Caſe publithed and pro» nel1 of 
vided, A.B.C.D.e&c. pos 
The names of the Turots, of Rtanders by , of new im- a 
pannelſ[ed, and returned by the command of rhe 'Tuſtices, 
at the requeſt of Plantiff , for defe& of the Iurors 
above nominated , not appearing according tothe form 
of the ſtature, late for that provided, A,B, &c. 
The Manucapters below named, 1.F.1,D.R.R. 


Names 


Otherwiſe 


Hfues three ſhillings four pence Diſtreſs 

Ss - , : od where tne 
T.,F, within named hath nothing in my Bailiwich, by +.,4 4; 
which, nor where he may be diſtrained. hath no 


40d 4o. d. | ; lawds, 
T.D.A.R. &c. are diftrained, and each of them is di- *85iu!t 
| ſtrained, by Land,and bis charre!!s,according ro the Form anion 5 
of this Writ , whereof the iftucs, as appear above upon 
Min 2 _ new 


- 
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their heads, and they are manucapted, and each of them 
is manucaprted by himtfelte, that is by I.D.I.S. and P. H. 
that they be, andfeach of them be, atthe day and place 
within written , according to the tcnour of this Writ , 
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KC. 
40.d. 
Againſt A. which wasthe wife of B. within written, Executrix 
exccutors, of the willof the aforeſaid B. 40d. 
40.4. 40.4, 


R.R. another E xecutor of the will aforeſaid, T. S. the 
third Executor of the will of the atoreſaid 5. are diſtrain- 
cd, and cach of them by himſelfe is diſtrained, accerd- 
ing tothe form efthis writ, from whence the iflucs, as ir 
appears upon their heads,and cach ofthem is manucaprted 
by himſelt, that is,by four manucapters by name,A.B.&c. 
and therc are no more executors of the will of the ſaid B. 
nor heirs of him, or of Lands or Tenements, which were 
his in the County of W. as by any means for the preſear 
can appear unto me. | 

Pledges to profecuteI, D. R.R. 

Favour of A,B, within named hath nothing in my bailiwick bur 
the Sherif the flue ficſt by me forfeited, by which, nor where he may 


upon thc > ; 
b for be diſtrained, as to me by any means can appear for this 


Duliring, preſent. : : 
Againit a W.D. Arch-Deacon of B. hath nothing in my bail:wick 


Clark. of lay tee, by which nor where he can be diftrained,warn- 
ed, or accached , by any means at preſanc , asto mecan 
appear, 

Vpon a Thar I ſhould diſtrain the within written 4. B. tobe 

Taree, Yeroretheluſtices within named, ar the daic and place 
therein contained. This writ ſo late was delivered unto 
me that for the ſhortnefle of rhe time I could make no 
Execution thereof. 

To the diſtraining of R. L. and ail other the Iurors 
within written to be before the Juſtices within named ar 

Ortherwi(c the day and place therein conrained: This writ came unto 

upon A 3u* je fo late, that for the ſhortneſle of the time 1 could make 

4 no execution thereof, bur ro ad, Ducem tales the executi- 
on thereof doth appear in a certain pannell taſtnedro this 
Writ. : 

The Manucaptors within named, 1.S,W.P.1.D. 


His Jfluc balfa Mark. 
The 
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The ſummoners ofthe within named R.andF. his wife , 
VV.F.R.P. | 

And fo of all other actions real, if the defendants be 
ſufficient. 

The execution of this writ doth appear in a certain in- 
quiſition to this writ annexed, 

By vertuc of a writ of our Lady the queer.ro me direRed, 
andrto this partition indented annexed, I 1, D, knight, 
ſheriff of the county aforeſaid rwentyerh day of A.year 
20, &c. taking with me 1.S. twelve free and lawful) jnen 
of my county , and of the view within written, in the 
preſence of H.F. inthe writ aforeſaid nominated, in my 
proper perſon, I came to the tenements in the. ſaid wrir 
nominated, and there by their oath ( reſp:& being had 
to thetrue value of the ſaid renements with rhe appurtc- 
nances ) the ſaid renements 1n partition into three parts 
equally tobe parted, and one part of the ſaid three parts, 
char istwelve foot in length, and cighr toot in bredth , of 
the houſe in the foreſaid writ ſpecfizd, extending ro the 
land of F.G. called G. towards the weſt, and thirty 
four foot in bredch, and twelve rods in length , an4 one 
garden in the aforcſaid writ ſpecified, lying rothe ſaid 
houſe, abutting towards che weſt , to the land of the aforc- 
ſaid F.G. called B. andthe glcbe land of the re&nry of S. 
and alſo, &c.And1 the aforeſaid ſheriff, rwentyerh day 
of A. the ycar,erc. have made them to be afligned and de- 
livered to H.F. nominated inthe ſaid writ, to hold to him 
ſeverally, according to the form and effe@ of the writ a- 
foreſaid ; and as the laid writ in that commandcth and re- 

uireth. | 
Which truly whole third part of th: aforeſaid te- 


nements inthe aforeſaid writ ipec:ficd, tothe aforeſaid 


H.in form aforeſaid is delivered and aſfigned, and for 
rhe uther two parts remaining of the aforclaid renements, 
inthe writ aforeſaid ſpecified I.F. likewiſe in the lame 
writ nominated, to the partition aforeſaid, to be aſ- 
ſigned and delivered tothe Juſtices of our Lady che queen 
inthe writ aforeſaid ſpecified, I cercifice, thar none of thy 
parrof the ſaid J. came toreceive of me, the atoreſaid 
ſheriff, thoſe two parts, fo that thoſe rwo parts I could 
not deliver 5n Aſſign, as the writ afore ſaid in that dorh 
command and r.quire : in witneis whereef, as well rhe 
Mm3z "Suk 


Partition. 


Otherwiſe 
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Seal of methe aforeſaid Sheriff, as the Seals of the other 
ewelve Jurors to this partition indented are put. Dated 
the year and day aboveſaid. | | 
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WE 2 
Pledges to proſecute 1.D.R.R. 


The within T1,S. and R.B. are attached, and cach ef 
them is attaced by pledges, 1.D.R.R. 
The refidue of the execurion of this writ doth appear in 
a pannel ſaftned ro this wrir. 
Aﬀile of Novel difſeiſin between ſuch a one plainriff, er 
Afiſe. of demandant, and ſuch a one defendant, or tenant in the 
plea, &c. | 


Novel : A 
ediffcifin. A.B.C.D.&c.tothe number of twenty four. 
Pannel. The name of the recognitors, 1.P.and T.VV. 


Summoniters, 1.D. T.B. 

Manucaptors, ſummoners aforeſaid, and eyery ofthem, 
E.S.1.D. Ez, | 

P'edges toproſecute G.C.R.R. 

R.H. within named is attached by one of La- 
Otherwiſe tin, price eight pence , by Pl. W.D. and T.D. 

The refidue ofthe execution ofthis writ doth appear 
19 a certain pagnel annexed to this writ, 
A recognition of an Aﬀſiſe of Novel diſſe!{2 berween 
I.D.Plaintiff, and R.T.deforceant , ef his free-hold inB. 
- T.D. &#c.to the namber of wenty four, 
Summoners efthe Jurors aforeſaid, and of cycry one of 
them,1.ST.D. 

Manveaptots, ſummoners aforeſaid, and of every one of 
them,1.B.TG.A.B.and W.H. 

Tke execution ofthis writ appeareth in a certain pannel 
co this writ annexed, 

The names of the recegnirors in an Aſſiſc ef Novel difie:- 
fin,berween A.B.plaintiff, and I, M. defendant, A.B, ec. 
to the number of twenty four. | 

Every ene of the recognitors aforcſaid , by himſelf is ic- 
yerally attached by pledges, I.D.R.R. 

The ;flues of eyery one of them, five fhil. 

The names of the recognitors anew added, accordingto 
the form of theſtatate, A,B, &vc. tothe numbe x of _ ; 
: | EYCTY 


Pannell. 


Otherwſte. 


Q 
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Every one of the Recegnitors aforeſaid of new added is Great 


attached ſeveral by Plaintiff, 7.D-R.F. 

By vertuc of this Writ, the teath day of M: the year a- 
forelaid , by the view of R:H.and T.H.good and lawfull 

men of my County, I have taken inte the hands - of our 
Lady the Queen, the Lands within writren,as within I am 
commanded : SumnjonersI.D.R.F. 

Andifthe Wrir be ſent tothe Sheriff, and the place 
where he ought to execute it, be within rhe Franchiſes , 
which hath full recurn of all Wrirs,rhen ſo. 

The Execution of this Writ, &c.as befere. 

IfT.S. Sherift of E. have commanded I,W. Bayliff of 
the Liberties of B. in the County aforeſaid, which hath ful 
return of all Wrirs, and exceurion of them, within the 
Liberty aforeſaid, in the County atoreſaid, and ro whom 
the execuring of this Writ deth wholy belong to be done, 
for that that the ſaid execution thereof, etherwhere in my 
Bayliwick cann or be done, out of that Liberry , whick an- 
ſwers me fo, &c. 

' By vertue,e5-c. I have taken into the hands of our Lady 
the queen, by Yiew, &c.as before, of the Lands and | Te- 
nemenrs of |,M.within named, to the rYaluc of one houſe, 
e&c.asinthe Writ is contained, ſuch a day and year , ac- 
cording tothe form ofthis Wric, or as it 1s within com- 
manded mc, or asthe Writ iathat commands and re- 
quires: Or, Fre 
The third part of the houſes, gardens, and reſt of the pre- 
miſes,asI am within commanded. 

The executiou of this writ doth appear ina certain 
ſchedule ro chis writ annexed. 

' By vertue &c.and to this{chedule annexed, fuck a day 
and year I have made E.I* widow to have ( nominated 
inthe ſaid writ ) full ſeifin of the third partofthe mannor 
of 3.with the eppurtenances in the ſame writ ſpecified, 
that is ro ſay,&c.(&reherſe the particulars,as in the writ) 
ro hold the ſaid 1.F, in ſeyeralty by metes ane bounds , 
inthe nameoſ the whole dowry of the ſaid 1. to the ſaid 
I.belonging, of all the mannor inthe aforeſaid writ ſpe- 
cificd, as by the ſame writ I am commanded. : 

By vertue &c. ſuch a day and year I cauſed the meſlu- 
ages or tenements within written te be reſciſed , and G.C. 
within nomigatcd, into full poſſeſſion of rhe ſaid houſes or 

| M m 4 | Tene» 


Cape, 


Otherwife. 


Otherwiſe 


Scedule, 
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Tenements with the appurtenances, 1 cauſed to be pur ac- 
cording to the force, form, and effe& of the Statute before 
ſpecified as withig I am cemmanded. | 
Summons PByvertuc, &c. I have cauſed ro be ſummoned A.8. 
of a knight Knighr, one of rhe Knights of my County, girt with a 
Sword by R.T. and C.B. that he ſhould be betore the Ju- 
tices withinnamed, at the day and place within named, 
as this writ inthat commandeth ;and requireth. 
Manucaptors of the within named A.B.BZ.T. and C. 7. 
I.D;R.R. \ 
Iflues of every one of them ewenty ſhillings, 
Scire faci®s By vertue, &c. Scire feci,the within named A.B. andCc. 
as upon D. thatthey ſhould be before the Juſtices of our Lady the 
=PPectr' queen within wricten,atthe day and place therein contain- 


4; wa ed,to anſwer R.H. within named, by 1.H.and K. S. good 
andlawful men of my bailiwick. 

"* "HIRE By verrue, &c, Scirefeci. T.A. and E. his wife within 

Record, Written, by l[.1. and R.T. thatthey be betore our Lady the 


queen at the day within written, whereſoever, &c. to hear 
the Record and Proceſs, whereof this writ maketh menti- 
on, and further to do and receive all and fingular, as this 
writ commands. 
A.B.within named, have no Lands,or Tenements,Goods 
Nebi] or Chatrels in my Bailiwick (that I can make him know) 
* asthatwrir, &c. neither is he found in the ſame. 
By vertue, &c. Scire fect, VV.p. Adminiſtrator of the 
Aoaing Goods and Chartels which were T,P. within named, by 
ex-cutor, W-G. andG_K. good and lawful men of my Bailiwick, to 
or admini- be before our Lady the queen, or the Juftices ar the day 
Aratot, withinnamed, neither were there any more adminiſtra- 
Lors of goods and chattels, which were of the ſaid T. P.in 


my Bailiwick, to whom or ro which tor preſent I could Sc-. 


re facere, 

By vertue, &c. Scirc fect, T.V. within named , that he 
ſhould be betore rhe Juſtices within written at the day and 
place within contained, by J.S. and R.G. ro do that which 
this writ in that commandeth and requireth. 

Vpon tre(® 
paſs ur 1a- that he be before our Lady the queen in her-Chancery, at 
32". Tae - The daythercin centained, whereſoever he be in Enetaad, 

Rancerye to ſhew and propound, asthar writ inthar requires, by J. 
M. and W.D. good and lawful men of my bailiwick , ac- 
cording tothe form of thig writ, by 


I I EIN 


By verrue, &c. Scite ſect, W.C. Knight, withinnamed, "” is 
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By vertue, &e. Scire ſeci, 1. C, within named, that he Before the 
ſhould be betore our Lady the queen the 13.day of N. to queen, 
ſhew, and further to ds, and receive, aqd asthar writ in 
that commands and requires, by A.B. and C. D. goodand 
lawful men of my bailiwick, according, &c. 

By verrue, &c. Scirefeci, 1.C. within named, that he Beforerke 
ſhould be before the Juſtices within written,at the day and lultices of 
place within contained , to ſhew if he have any thing for *6< bench, 
himſelf, or knows #o ſpeak, why the within named /Y. #7. 
and R.E. exccution for the debr and damage ( as withig 
mention is made) againſt the ſaid I.C. ſhould noc have, as 

"this wric in it commandeth and requireth, by 1. //. and 
R.C. good and lawtul men, &c. 

By vertue, &c. ſuch a day and yeer, &c. I rook into By whar 
the hands of our Lady the queen , the Tenements within Kgar, 
wrirten, with the appurtenances, and further the ſame 
day and ycer Scire fect as well A. B. chief Lord of the 
immediate Fee of the Tenement within written , with 
the appurtenances, asthe within written H. D. by gond 
and lawful men ofmy bailiwick, that they ithould be be- 
fore the Juſtices wichin written, at the day and place 
therein contained,to hear the Recognition within written, 
as wsthin it is commanded me, and further I cercific the 
ſame Juſtices, that rhere'is not any orher chict Lord of 
the fee aforeſaid , mediatcly or immediately , between | 
the queen and the within waitten A.B, to whom Scirefe- 
cere potun. i 

By vercue of this writ to me direted,, I have taken in Fiert faci- 
execution the within named ten pounds of the Lind and *** 
Charrtcls of the aforeſaid K. VV. whichiruly ren pounds 
before the Juſtices within written , at the place and day 
within contained, I have ready, as this writin that com- 
mands agd requires, &c. 

By verrue, &c. Fer; fect, a hundred ſhillings of rhe 
goods and chatte)s of the within named /Y.H. whichtru- Execur, 

Y hundred ſhillings before the Juſtices within writcen at _— Des 
the day and place therein contained, I have ready,as, 4c. OS 

And turther I certifie the ſame Juſrices, that the Executors 

within written have utterly waſted the goods and chattels 

ot rhe wichin amed VVY.H. the Teſtaror, fo thar the ſaid 

ſum of tea Matks within written, nor any parcel thercot, 

for preſent can 1 levy by Ficri facias. 

| The 
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Tenements with the appurtenances, 1 cauſed to be pur ac- 
cording to the force, form, and effe& of the Statute before 
ſpecified as withip I am commanded. | 
Summons PByvertuc, &c. 1 have cauſed to be ſummoned A. 8. 
of 2 knight Knight, one of the Knights of my County ,. girt with a 
Sword by R.T. and C.B. that he ſhould be before the Ju- 
ſtices within named, at the day and place within named, 
as this writ inthat commandeth :and requireth. 

Manucaptors of the within named A.B.Z.T. and C.D. 
I.D;R.R. 1 

Iflues of every one of them ewenty ſhillings. | 

By verrue, &c. Scire feci,the within named A.B. andCc. 
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Scire facis 


as upon D. thatrthey ſhould be before the Juſtices of our Lady rhe 
a Pectr queen within wricten,atthe day and place therein contain- 
: ed,ro anſwer R.H, within named, by 1.H.and &.S. good 
and lawful men of my bailiwick. 
To hear a By vertue, &c. Scireſeci. T.A. and E. his wife within 
Record, Written, by [.1. and R.T. that they be betore our Lady the 
queen at the day within written, whereſoever, &c. to hear 
the Record and Proceſs, whereof this writ maketh menti- 
on, and further to do and receive all and fingular, as this 
writ commands. 
A.B.within named,have no Lands,or Tenements,Goods 
Neb] or Chatrels in my Bailiwick (that I can make him know) 
* _ asthartwrir, &c. neither is he found in the ſame. 
By vertue, &c. Scire fect, VV.2. Adminiſtrator of the 
kn Goods and Chatrels which were T.P. within named, by 
ex-cutor, W-G. andG.K. good and lawful men of my Bailiwick, to 


or admini- be before our Lady the queen, er the Juftices ar the day 
Aratot, withinnamed, neither were there any more adminiſtra- 
Lors of goods and chattels, which were of theſaid T. P.in 
my Bailiwick, to whom or ro which tor preſent I could Scz-. 

re facere. 4 
By vertue, &c. Scirc fict, T.V. within named , that he 
ſhould be betore rhe Juſtices within written ar the day and 
place within contained, by J.S. and R.G. todo that which 

this writ in that commandeth and requireth. 

Vpon treſs By verrue, &c. Scite ſect, W.C. Knight, within named, 
paſs ut Ja- Thar he be before our Lady the queen in her-Chancery, at 
-þ tne - the day thercin contained, whereſoever he be in Englazd, 
Rancerys to ſhew and propound, asthar writ inthar requires, by J. 
M. and W.D. good and lawful men of my bailiwick , ac- 
cording tothe form of thig Writ, by 


Ce 
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By yertue, &e. Scire feci, 1. C, within named, that he Before the 
ſhould be betore our Lady the queen the 13.-day of N. to queen, 
ſhew, and further ro de, and receive, and asthar writ in 
that commands and requires, by A.B. and C. D. good and 
lawful men of my bailiwick, according, &c. 
By vertue, &c. Scire fec;, 1.C. within named, that he Beforerke 


| ſhould be before the Juſtices within written,at the day and lultices of 


place within contained, to ſhew if he have any thing for the bench, 
himſelf, or knows #o ſpeak, why the within named /Y. #4. 
and R.E. exccution for the debr and damage { a3 withia 
mention is made) againſt the ſaid 1.C. ſhould noc have, as 


"this wric in it commandeth and requireth, by 1. //. and 


R.C, good and lawtul men, &c. 

By verrue, &c. ſuch a day and yeer, &c. I rook into By what 
the hands of our Lady the queen , the Tenements within &gar, 
wrirren, with the appurtenances, and further the ſame 
day and ycer Scire fect as well 4. B. chiet Lord of the 
immediate Fee of the Tenement within written , with 
the appurtenances, asthe within written H. D. by gond 
and lawful men of my bailiwick, that they thould be be- 


| forethe Juſcices wichin written, at the day and place 


therein contained,ro hear the Recognition within written, 
as wsthin it is commanded me, and further I cercific the 
ſame Juſtices, that there'is nor any other chict Lord of 
the fee aforeſaid , mediately or immediately , between ' 
the queen and the within waitten A.B, to whom Scirefe- 
cere potui. ; 

By vertue of this writ to me direfted, I have taken in Fiert faci- 
execution the within named ten pounds of the Lind and *** 
Chartcls of the aforeſaid K. VV. which truly ren pounds 
before the Juſtices within written , at the place and day 
within contained, I have ready, as this writin that com- 
mands agd requires, &c. 

By verrue, &c. Fier; fect, a hundred ſhillings of rhe 
goods and chatte])s of the within named VY.H. which tru- Execur, 
by hundred ſhillings before the Juſtices within writcen at ®Pon De- | 
the day and place therein contained, I have ready,as, vc. "*vite 
And turther I certifie the ſame Julrices, that the Executors 
within written have utterly waſted the goods and chartels 
of rhe wichin amed VV. H. the Teſtaror, fo thar the ſaid 
ſum of teg Matks wirhin written, nor any parcel rhercot, 
tor preſent can 1 levy by Ficri facias. 

The 
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WH The within named R.B. hath no goods or chattels,lands 

'- Nothing, © tencments in mybaylwick,ſo that I can levy the mony 
| within ſpecificd by Fierifacias,, as within 1 am comman- 
| ded, neither isrhdſaid R. to be found, nor is there any 
ſuch perſon in mybaliwick. 

A. M. within written , hath no goods or charre!s within 
my bailiwic ky ofwhich I can make execu:ion of that wrir, 
39 .e 2$,&c+ neither is he found in the ſame , nor hath an 
f Otherwiſe lands or tenements art the fourth day of 1anuary , nor eg 
alter, as it appears in. a certain ſchedule annexcd to this 
Wric, | NE | 

| By verrue &'c. I have taken the geods and charrels of 
| the within written 4.7/7 tothe value of four pounds , of 
| rhe within written eight pounds: which goods and charrels 
| - mae _ Femain with meunſold, for lack ef buyers: andthart the 
| v0 aforciaid AV). neother, nor mote goods and chattels, 


Mm24in un. _ mu 
ſeld- nor any lands er tenements hath in niy baliwick, where- 


by the rekdueof the afereſaid eight pounds &c. ſothar [ 
can lay no executien for the refidue of the cight pounds,or 
Lake any ether parcel for preſent in execurion,ncither is he 
found in the ſame. 
By vertuc,&c I certifie the Barons within writren, that 
* .. thatenth day of A.e#c.1. took of the goods and charttcls, 
therwiſe Jands and tenements , of the within named W. to the 
value,e#c .and of the goods and chattels, lands and tcnc- 
ments of I.D.&c.to the value,&c.and thoſe I have ſer ro 
ſale, ro which I have nor yet found buyers, and therefore 
the money, &c. | 
As yer the goods and chatrels , which late of the goods 
Otherwiſe and chartels of the farmer, occupying and holding the 
| mannorof W, tothe value, &c. 1 reok into the hands of 
our Lady the queen, for deſett ot buyers, remain unſold , 
bur from day te day I expoſe them ro ſale, and of the mo- 
ney atifing thereof, as ſeonas I can,1l will anſwer 
ou. f 
Otherwiſe Y The goods and chatrels , of which within inthat wric 
there is mention to ſel], and ten ſhillings rhercof com- 
Ing to the Exchequer of our Lady the queen ar VYelt- 
minſter, atthe day inthe wric limited , I have made ready 
according to the tener of this writ. fo 
By vertue, &c.I have ſoldrhegoo's and charicls with - 


Qrherwiſe 2 Writen, by me fioft raken: andalſo I have laid execu- 
L091 
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tion of the goods and charrei: of R.S. within named , for 
the refidue ef the debt therein contained , ſo'thar J have 
all thoſe monies ready before our Lady rhe queen , art the 
day and place within coatained, to pay ty che within na- 
med H.W.as within I am cemmanded, 

Ts levy the money by Firs facias within written, by 5 yperſede- 
vertue of a certain writ of the queens of Syperſedeas , rome z;, 
direed, I do altogether defift , which truly writ of S- 
perſedeas 1 ſend you annexed to this writ : and further I 
certifie that the ſaid I. C. bath not any other, or mere 
goods or chattels, lands or tenements in the ſame, my 
baliwick, from whence any money can be levied for pre- 
ſenr,@ cc. 

Reſtirurien upon Ficii facias. 


" J.G. andothers within named have nothing, nor any N1hyl. 
ofthem have anything in wy bialiwick, whereby reftitu- 

Lion ofthe goods and chartels within written (| for the 
foreſaid W.M.to have) I can make, nor the four and 
twentie pounds within written tothe ſaid M. could I 
make tobe levicd, as within,e*c. 

T.F.within written, hath no goeds or chattels in my 7 egy; fa- 
bailiwick, of which the money wihin written, nor any pat- ;; as other- 
cel thereof I can levy, as within I am commanded, &#c. wj ſe. 

By vertue, &c.l have taken into the hands of eur La- Gp wiſe, 
dy the queen, a certain Inne, with three ſhops in ſuch a 
place ef the {aid I.T. within written, which are worth by 
the year'over repriſes, ten pounds : and thar the ſaid Inne 
and ſhops aforeſaid, 1] ſatcly keep ,rilll have other from 
you in command, 

The Executionof this writ appeareth in a certain in- SES 
quifition, &c.an inquiry indented, taken at W. in the 119%) & 
county of W.fach a day and year, before R.VY.Eſq. ſheriff P4P4ges- 
of rhe ſaid county, by vertue of a certain writ of our 
Lady the queen, tethe ſame ſheriff direQed, and to 
this wit arnexed, and this inquiry was ; figithed , by 
the oath of R.S, cc. tothe number of twelve Jurors, 
which fay upon theiroath, that A.P. in the writ to this 

inquifition annexed, nominated , ſuſtained loſs by the 
| occahion of the rreſpaſs by I.H. in the toreſais wrir 
nominated, as inthe ſame writ mention is made, to for- 
ty fillings, and for cxpences and charges ofthe ſaid A.P. 
| | | = ſpcne 
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ſpent by him upon the ſuir in this parr to forty ſhillings, in 
which thing, &c. 

Klegit, By vertue of this wrir, | W. S. Eſquire , Sheriff of the 
county wirhin wr'tren ſuch a day and yeer, did deliver 
to. B. the half of the Mannors in this inquiſition, to 
this writ annexed ſpecified , with the appurtenances, by 
an extent made in the ſaid inquiſition, to hold to him and 
his aſſigns, as his free-hold; until the ſaid J.B. hath Jevi- 
ed his debrand damages within written, as withinl am 
commanded. 

.c © By verttue of this writ, ſuch a day and yeer , I have 

—_ ani ro be delivered corthe within holned AB. the half 
of the mannor ot S. with the appurtenances , cxtended 
ro the yearly value of forty pounds ſterling in all iflues, 
x!tra repriſes, by rwelve Jurors in the inquiſition annexed 
to the writ nominated ; of which truly mannor, with the 
appurtenances, B.G. and E, his wife, were thereof ſeized 
aSin right of E his wife, in Fee, as of Free-hold , day of 
the raking this inquiſition aforeſaid , as inthe ſaid writ is 
found, to have and to hold the ſame half of the mannor 
aforeſaid, with the appurtenances ſo extended to the afore- 
faid A.B.and his afigns, as his free-hold, till che within 
named forty pounds trom thence he ſhall levy, according 
tothe form of rhis writ, 

The refidue rruly of Executions of this writ do appear 
in a certain inquiſition to this writ annexed, &c. 
Of a Liberate after. an txtent made upon an Obligation, 
of a Statute Staple. 

Delibera* By yertue, &c. I have delivercd tothe within named B. 

RH S. the Mannors, Lands, and Tenements within written, to 
haveto him and his afligns, as their free-hold, untill ts 
him of the debr within written, together with his dama- 
ges, charges, and expences be fully ſarisfied; &c. 

By verruc, &c, I cert fic our Lady the queen in her 
Chancery, at the day and place within contained, where- 

Extent, foever they be , that ſuch a day and yeer I delivered the 
Seifin and Pofleflion of and in the Mannors, Lands, and 
Fenements within ſpecificd, to rhe within named W.C. 
according to the exigent of this writ, and the within na- 
med H.M. is nor found in my bailiw'ck, LE 

J. M. within named is not found in my bailiwick ; 


Otherwiſe therefore I cannottake him art preſenr , bur as to the ex- 
tending 
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rending, and valuing all the Lands and Tenements of 
the laid J.M. according to the form of this Writ , the 
Execution thereof doth appear in a certain inquiſition ro 
this writ annexed, which truly lands ag&Charcells in the 
ſaid inquifirion contained, I have cauſed tobe ſeized into 
the hands of our Lady the queen. 

A.B. within named is nor found in my Bailiwick, and 
therfcre by yertue of this writ ro me direfted,, I have cx- 
tended and apriſcd allthe Lands , and Tenements , 
Goods, and Charrelis of the aforeſaid 4. in my ſaid Baili- 
wick, which truly extent is to this writ annexed ; and 
alſo all the Lands and Tenements afore ſaid, inthe ſane 
Exrenr ſpecified, rogether wih his reaſonable damages 
and Coſts I have levied according to the form of the Sta- 
rute, thereof inacted and provided , and according to rhe 
form ofthiswrir. 

By vertue, &c. I have raken the Goods and Charrels 
of 1.M. within mentioned to the value of all the Money 
within written, and have ſerthemrtoſfale, and becaulc I 
have not yer found Buyers , therfore rhe money. with- 
in, &c, 1 cannot have art the day and Place within con- 
rained, as, &c. 

By vertue &c. I certific the Juſtices within writren , 


that ſuch a day and year within written, I have cauſed To deliver 


41 


Othcrwiſe 
Witiin Lis 
be<Frties., 


To give 


{c1 hn, 


A. B. to have full Poſleſſion ot one Houſe with rke appur- ſeiſin. 


renances in S : within writren, in all, as this Writ, &c, 
By vertue , &c. ſuch aday and year within ſpecified , 


I cauſed the within named A:B, ro haveandto be al- Otherwiſe, 


ſigned tull ſeifin of a Mannor and Tenement within 
ſpecified in a convenient place, that is to ſay , of rhe 
Mannonr of F, twenty acxes of land , a hundred acres' of 
Mcadow , &c. with the appurtenances in F, &c. in the 
County within wricten, according to the form and «tc, 
&c, | 
By verrue, &c. I have made R.C. ro have the viewof 
one. Houſe with the appurtenances in C. andI haverold 
R.S. andJ. D. T. M. and H.R. four Knights of thole 
which were preſent ar the view, that they ſhould be betore 
the Juſtices witnin written , ar the Day and Place therein 


. contained, to reſtifiz that view as that writ in it comm an- 


derh and requireth. | 
By vertue, &c, I cert fi: rhe Juſtices within witten , 
{at 


View. 
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that aene ofthe part of R.S. came to ſhew methe view of 
a Houſc and Meadowes, with their Appurtenances within 
written, therfere touching the execution of that Wrir , 
nothing is dence {y me, for this preſent, . 

By vertue, &c. Ycertifie the Iuſtices within written, 
at the day and place within contained , that ſuch a Day 
and year, I cauſed the within written I.F. ahd M his wifc 
Wi to have the view of the houſe, &c. within ſpecified , with 

[ty the appurtenances, and I rold A.B.C,D.E,F.G,H. four 
it Knights of my county, which were preſent atrhe view , 
il that they ſhould be before the Iuftices aforoſaid , at the 
Wl Day and Place therein contained, to reſtific that view, as 
| lomerwite within I am commanded. 

By vertue, &c. of our Lady the queens, tothisSce- 
dule annexed, I have cauſed 1.6. in the ſaid Writ nomi- 
nated , to kavethe view of fixty Acres of paſture , with 
the appurtenances in G: which H: F: inthe Court of aur 

[h Lady the queen before her Iuſtices at Y/Veſtmiaſter claimes 
* as his right and inhcrirance, againſc the aforeſaid 1.G. 
| by a Writ of the queenes, in forme of Gift in Diſcender , 
andI ſaidte four Knights , which were preſent arthe v;ew 
that they ſhould be before the Iuſrices of our ſaid Lady the 
quecn at YVeſtminſfter, at the day in the ſaid wr.t ſpec;ficd 
receſtific that view, as in the ſaid Writ I am commgn- 

ded: | 
Otherwiſe Nonecame to me of the part of the withia named R : 
F: ro ſhew me the view ofa paſture within ipecified , for 
which cauſe I could not make the view of that Paſture 


To have 
the view, 


bn within written toR :F: rohave. The execution of this 
writ doth appcar in a certain inquilition to this WIT an- 
nexed: | 

| Tnquifitis  Inquificien intended,taken at G: ( which is a place wa- 

[i an, ſred ) in che County of D : ſuch a day and year, before 


W: L: the Shcriffe aforeſaid , by vertue of a writ of our 
"Y Lady the queens , tothe ſame Sheriff thence direfted by 
wn The oath of twelve men ſworne,which ſay upon their oath, 
Wo tharR:M: jn the ſaid Writ nominated , made waſlt and 
| |! deſcru&tion in a Wood , in which, inthe Writ aforeſaid 
there is menriori, and in the Wood aforcſaid , cut twenty I” 
Oakes, price of every one twenty pence,part whereof he 
ſold and part carried away, to the dit-iphcriting of W vp £ 


 Wichin written”, and againE the form of provigon in = 
ſai 
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ſad writ ſpecified, end ſay upon their Oath, that the a- 
forcſaid R. hath made no more waſt in the wood aforſaid 
as.tothem any way can appear,ia witnels of which thing, 
&c. PE 

By vertue, &c. I camero a placeiwaſted , :n the wrir 
contained, as within I am commanded, & che refidue of 5, ec 
the exccutisn of this writ doth appear ina certain inquiſt- 
tion t@ this writ annexed 

An inquiſitien indenred , taken at F. in the county of 
W. ſuch a day and year before W.K. Eiquire, Skerilfe of 
the aforeſaid , by vertuc of a certain writ of our Lady the 
queens te him dixeRed, andto this inquiſition annexed, Rn 
by the oath, ef A.B.&c. rothe number of twelve , which Inquifiet* Bt 
ſay upon their oath, that IB. in the aforclaid wrir nomi- I 7: 
nated, made waſte, ſalc, and deftrution, in Tencments, 
Land, and Woods, in the aforeſaid writ ſpecificd', rthar 
is toſay, in ſuffering a Hall, e#c. in the writ ſpecified, to 
be uncovercd,by which the grear rimber ofthe ſame houſe, 
by Tempefts of Raine falling upon them became rotten , 
FH. 

By vertue of this writ to me dereRed, I have made ro 
come befere the Iuftices within written , at the day and 
place therein contained, all 'wrirrs, Afl. of lurors, and cer- 
tificates in the County of W. within written , together 
with the Pannells,Arrachmears,Re-arrachments, re-ſums- * 
mogs and all other Adminictes, Aff of Turors , and 
ccrtific thaſe whom they concern ; 1 have made alſo,made 
come before the ſaid Iuſtices at the Goeal-dclivery of our , 
Lady the queca of F, of the priſoncts therein, bein K 
to be delivered, aligned atF, aforeſaid , atthe feretaih ; 
Day , all the priſoners in the Goal aforeſaid, being rhen 
any way concerned, andrto the view ofcvery Town and 
place, where thc Felenics ( of which the ſaid perſon in- 
died appealed, or arreſted. were ) were commirted, as 
well within the Liberties as without ; twenty four good 
and lawtull men, to whom thertruth of the thing,may be 
beft known and inquired, and who are nor any way of kin- 
dred to the ſaid priſeners, rogether with four men, and 
Gevernours of.their Town er place, ro dothat which 
then and there, tothem on the bchalfe of the {aid Lad 
our queen, they are now injoyned : and alſo I have'mad 
& to be publickly proclaimed threugh our my whole Bali- 
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wick, that allthey which would follow againſt thoſe Pri- 
icners, that then they ſhould be there againſt them ( as ic 
was juſt ) ro praſccute ; and 1 did give underſtanding alſe 
to all rhe jaſtice)gzhe peace , Coroners , Stewards, Bai- 
Iiffs of Liberties, and !Hundreds of the County aforeſaid, 
that then they ſhould be there with their Rolls, Records, 
indi@ ments , and other their Remembrances to doe that 
—_ rotheir office belonged, as within I am cumman- 
cd. 

The reſidue of the Execurion of this Precept doth ap- 
pear in accritain Scedule torthis Precept annexed. 

By vertue, &c. I have made to come before the Juſtic:s 
within written, at M. within ſpecificd, the day and year 
within contained, all Conſtables and Bailiffs of Hundreds 
and Burgets within ſpecified, and alſo of all atorcſaid hun- 
drees, twenty four Jurors, to dothoſethings, which to 
them on the bekalfe of our Lady the queen,then andthere 
they arc joyned:1 have alſogiven notice ro all Conſta- 
bles, ad Bail;ffes of Hundreds , within written, that 
they ſhould be there, having the names of all the 
Artificers , Laborers , and Servants of Huſbandry , 


 withinthe Hundred atoreſaid, againſt the form of the 


ſtature , tothat end enated, and provided. 

And likewiſe I cauſed very ſufficiently 1o be proclaimed 
within my Bailiwick , thatall they, which as well forthe 
{aid Lady the queen, as for themſelves, againſt any of 
the Artificers, Labourers, and Servants, any complaint 
according to the Form cf the ſtatute, provided to com- 

lain of , or wouJd proſecute, thac then they ſhould bring 
iarhcir Bill before the Juſtices, if they thought fic, as 
within 1 am commanded. 


A Caleader. 


Calender of the names ofthe Juſtices of peace of 

A our Lady the queen, Coroners, Stewards, Bat- 
liffes of Liberties, and Hundreds, inthe County afore- 
ſaid, Summonirters at the Aſliſes held at C. inthe Coun- 
ty aforeſaid , the Thurſday inthe fourth week of Lent , 
e year of the Reigne of our Lady Elizabeth by the grace 


of God; of England, France, and Ir(land, + aaa 
0 
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of rhe Faith, &e. of the names of the Priſoners in Goal 
of D. aforeſaid, beingA.B.C.D. 


PF 
The names of the Inſtices afsJe Peace. 
A.B.C.D. exc. : 
The names of the Coroner's. 
A.B.C.D. exc. 
The names of the Stewards and Bail:ffs of the Liberty, 

E.F.G.H. 

The names of the Bailiffs of the Hundred. 
J.K.L.M. 

The names of the Priſoners inthe Goal of D. being 


IS. repieived. 


I-N. taiecn at S, for ſuſpition of Felony. 


Proceſs in the Chancery. 

I have made to be choſen rwo Knights, pirded with 
Swords, the moſt fit and diſcreet of my county foreſaid, Fot rac 
that is to ſay, W. F. and J.S. which truly Knights have a eg 
full and ſufficient power for the county aforeſaid, ro do ,,<,; io be 
and conſent to thoſe, which at the day and place within choten.., 
named, of the common Counſel of the Realm of the 
Queen of England, ordinarily are handled; and the afore- 
ſaid W.F. and L.S. are manucapred , by 1.P. W.B. I.D. 
and R.N.ro be at the Parliament of the Lady the queen, 
at VVeſtminſter, at the day within contained, to do as that 
writ in it commandeth and requireth 2 I have alſo 
made a Precept, by vertue of chis writ t> I. P. and ES 
VV.S. Bailiffs of the Liberty of the Town of G. rhat of the 
Town ot G. they ſhould cauſe to be choſen rwo Burgeſſes, 
of the diſcreereſt, and moſt ſuificient, rhar they be at the 
Parliament of the ſaid Lady the queen, acthe day within 
comained, ro do and conſent as atoreſajd, which truly bai- 
liffs {@ anſwer me, thatthey have cauſed to be choſen of 
the aforeſaid Burrough of G. rwo Burg: les, diſcreet, and 
moſt ſujficienr, ro be of rhe Parliament aforeſaid , rhar is 


_ to ſay,S.W. and R.W. 


By vertue, ec. at my next County-Court, after the + 
reccir of the ſame, heldat W. ſuch adayandyeer, in 97 5.002" 
my full Courr, I cauſed to bepraclaimed all things in ,.#.. ,x 
that writ contained, according to the Form and <ettc&@ of ricParlia» 
this Writ, as, &c, The reſidue truly of the RS Met, 

N n O 
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of this Writ doth appear in a certain Indenture to this 
Writ annexed. ; | 

This Indentuye made ſuch a day and yeer, between M. 

P. Sheriff. of theWgu1nry of C. ofthe one pair, and J.D. 
and A.B. ec. of the other part, wienefleth , Thar accor- 
ding to the Form of the Writ to this Indenture annexed, 
( Proclamation being made in the tull County-Courr,held 
at C. ſucha day and yeer) the atoreſaid J.D. and S.B. 
&c. which were in the County-Court aforeſaid;at the ma- 
king the Proclamarion, according to the Form of the Sta- 
rutes inthe Writ aforeſaid ſpecified, and the command of 
the ſaid Writ, choſe A.D. and J.A. tobe Burgeſles of the 
City aforeſoijd, atthe Parliament in the ſaid Writ ſpecified, 
which have a tull and ſufficient power for them, and the 
County ef the Ciry aforeſaid, ro do and conſent, as the 
Writ init ſelf commandeth and requireth, in wirneſs 
whereof, the parties aforeſaid to theie Indentures have ſe- 
verallyſcrtheir Seals, &c. 

By veitue of this Wrir, as well within the Liberties as 
without, throughout my whole bailiwick, 1 have made to 
be proclaimed , Thar all and fingular perſons, that haye 
Lands, Tenemenrs, and Kenrs,as is within writren,(whoſe 
nainesin a certain Schedgle ro this writ annexed arc writ- 
ren ) at the preſence of our Lady queen , abour the Feaſt 
within written. perſonally ſhall appear, and cometo take 
the aforeſaid Order, as within 1 am commanded. 

By vertue, ec. All wits to me delivered, or to be deli- 
yered, before the Juſtices within written at V/efimnſtcr, in 
OfRabis of Saint Hillary, returnable, or returned;I have be- 
fore the Iuſtices within written, at //eftminſter, the day, 
&&c. together with all executions of rhe ſame; and further, 
at my County-Con:t held at N. ſuch a day and yeer, pub- 
I'ckly Imade to be proclaimed, That the parties in the ſame 
writ named, ſhould keep their dayes before rhe Juſtices at 
VVYeſtmiuſier, thenexr Term, as this writ, &*c. 

By vertue of this writof our Lady the queens, within 
written, in her Chancery,under my Seal, diſtintly and o- 
penly, that I certific //.7'. within named, under the ſafe 
cuſtody,defence,& tuition of the rown, caſtle, of rhe Mar- 
ches of the queen ar Calice, in obedience to the ſaid Lady 
queen in S. aforeſaid , rhe ſaid kinſman ef hers hojding 


place as Generalof the rown caftle, and marches afore- 
$ | | EE ſai : 
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ſaid, according to the Form of the queens Letters Parents, 
by which the 1a1d Lady queen took the forcſaid VV.T. into 


her proteRion and defence, deth nor ſtay, but drawerh his 
Mo proper bu- 


ſay in the City of London, intendin 
ſfineſs, &c. > 
I 7. D. Knight,Sheriff of the county within named, do 
cert:ific our Soveraign Lady the queen in her chancery, 
that before the coming ofthis writ,A.B.che wichin named, 
was taken in my bailiwick, and in the queens priſon, there 
under my cuſtody derained , by verrue of a ccitain other 
writrothis writ annexed, for whichtruly , the aforeſaid 
A.B. before the coming of this wrir was delivered in the 
bailiwick ro A.B.C.D.E.F.and H.P. which undertook, and 
each of them undertook by himlſelt, for the aforeſaid A. 
B. upon the pain of ten pounds, that he ſhould do no da- 
mageor ill ro H.P, inthe ſaid writ of Swpplicavit ſpecified, 
within the ſpace of ſuch a day next coming , nor by any 


means ſhould procure ir, which 16, /. the Manucaptors a- | 


foreſaid granted, and each of them for himſcltgranted of 
their Lands and Tenements, and each of rhem to the uſe 
of our ſaid Lady the queen, ſhould be levyed; if any da- 
mage orill came to the ſaid A.B. or by his procurement in 
; the mean time, any ſhould come by any means , &c. and 
this is the Surety of rhe Peace; which the aforeſaid A.B. 
before me hath found. | 

Under which truly Bail the aforeſaid C. was ſuffered ro 
go at large out of the priſon aforciaid, and afterwards 
returned not to my cuſtody; therefore the body ofthe ſaid 
C. before our Lady the queen, at the day and.place within 
contained, I connat have. - , 

I. &c. certifie our Lady the queen in herchancery, thar 
R.P. within named hath found ro me no ſecurity of the 
Peace, of which withinthere is mention , but remains in 
priſon of ourLady the queens, under my cuſtody at preſent. 

For certain, truly complains of the threats the afore- 
{aid J.B. before the coming of this writ was delivered in 
Bailrwo A.B.c.D. E.F. andG. H. which undertook, and 
each of them did undertake upon the pain of rwenty 
pounds for the aforeſaid J.B. that. he ſhould donoda- 
mage, oratiy ill co the aforeſaid H.P. and T.D. or ci- 
ther of them, until] the day after the Feaft of Saints nexc 


coming, nor ſhould procure to be done,whichtruly twenty 
Nnz » pounds 


Or {o, 
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pounds, the aforeſaid Manucaprors granted, andeach of 
them to be levicd tothe uſe of our Lady the queen, if any 
Dam age or ill ro $:e ſaid R.P. and T.D. or either of them 
by the aforeſaid I. Bvvr by his procuremenr,to any of them, 
ſhould come inthe mean time, under which Bail cruly,&c. 
at large, &c. 
Ncereat Betore rhe coming of. this writ, and before any Execu- 
Regnia m. tion rhercof, A.B.C.D.E.F. &c. came before I.D. Sheriff 
of W . and undertook before me the aforeſaid Sheriff, for 
L.M.thart is to ſay,Every one of the Manucaptors aforeſaid, 
under the pain ot ten pounds, that the ſaid L. before the 
day atter 4{-Sonls,next coming,ſhould not convey himſelf 
ro any parts beyond Seas, to proſecute or atrempt any. 
thing there to the prejudice of the ſaid Lady the queen, 
or any of the people of the ſaid queen, or the loſs of our 
Stare of England. ſhould prevai); nor from hence to ſend 
any body for that cauſe, which truly ſum of ren pounds 
the {aid Manucaptors granted, andeach ofthem for him - 
ſelf, granted of their Lands and Chatrtels, ro the uſe of the 
ſaid Lady queen tobe levyed; if rhe ſaid L. any thing a- 
gainſt the term of this Manucaprion aforeſaid, ſhall do, or 
cauſe to be done, or by any means artempt:And here is the 
Tenor of the ſecurity , whereof within there is mention 
made, which tothe ſaid Lady queen, into her Chancery, 
&c. at the day and place, &c. 1 lend. 
: By yertue of this writ to medirefted, Ihave made a 
«: publick Proclamation within my bailiwick, thar the with- 
our ys the in named H B., upon the painof his allegiance, beforc our 
Chancery Lady the queen in her Chancery aforeſaid , at the day 
within written, ſhall appear,as within I am commanded; 
and likewiſe I certifie the ſaid Lady queen, thac the within 
named H. 2F, 15 not to be found in ry bailwick. 

By vertue of this writ, ſuch a day and ycer, by}.S. T. 
W.R.T.and E.F.goodand lawfull men of my bailwick, 
Premunire fect, W.R. Clerk within nominated, that he 
ſhould be before our Lady the queen, ar the day within 
contained whercſocver,&c.to do &to receive, as that writ 
in ir commagdeth and requireth, and J.B. and the reſt of 
the Defendants within named , have nothing within my 
bailiwick, by which 1 can Premuzirefacere, for preſenr,nei- 
thcr are they be to found inthe ſame. 


I certific our Lady rhe queen that the within named _ 
5 » CG - 
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before the coming of this writ to me direfed , was dead. g; 1,08 
And thar | afrerthe receit of this writ xo medirected , in fing a Vers 
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my tull County-Courc, held at Shs my County, the decer in " 


29th, day of May, the yeer within wz=Zn, by allent of the the 


ſaid County , inthe place afore{ajd ,*I made to be elected Cy 


one N.S.Etq; a Verdecer of the forreſt of B. within writ- 
ren, to do as the ſaid writin that commandeth and requi- 
reth. 


med, ( which died )1 cho{e a Coroner, thar is co ſay, 1.W. 
whe ( asthe manner is ) took his corporall Oarh, char he 
thould do thoſe things, and obſerve whart to the O fice cf 
a Coroner inthe county aforeſaid, appertainced robe done 
as within, &c, | - 
By vertueof this wrir, I ſummon Arch-Biſhops , Bi- 
ſhops, Abbors, Eails, Barons, and all other iree Tenants, 
which have Lands and Tenements within the bounds of 


the forreſt of the ſaid our Lady the queen within wruren,, 


in my county, and four men, and the chief of every town, 
w.thin the bounds of this forreſt ; and alſo twelve good 
and lawtul men of every town within che bounds ot the 
{aid forreſt dwelling, which ought to come,and were wont, 
that they be before our Iuſtices within written, at rhe day 
and place within contained, as within I am commanded, 
Publickly alſo I have made to be proclaimed through all 
my Bailiwick , as well in burroughs as in other rowns, 
and in Fairs, Markets, and other publick places, thar all 
thoſe which by Charcers of our Lady che queen, now, oc 
of her Predeceflors, or h. x Pre genitors gor any way, any [i- 
beriescr Franchiſes claim to hold, and by whar warrant, 
thar they be before our {aid Iuſtices, at rhe day and place 
aforeſaid; 1 alſo made to be proclaimed, char all attached 
for Vertor Veniſon , or hunting in the forreſt aforeſaid, 
after the laſt Plea of rhe forreſt aforeſaid, held, and rcheir 
Pledges,and Manucapcors aforeſaid tobe before rhe atore- 
ſaid luſtices, to ſtandrto their right, and to do rhole things 
which according to the Law of the the {orreſt rhey ought 
to do, 

The reſidue of che Execution of this writ doth appear 
in certain Pannels ro this writ annexcd, | 

No 3 : By 


Ar my Covnry court, held fuch a day and ycer, in the Ele&ion 
full County aforeſaid , by vertue of this wrir, aud by the of a Coros 


-conſent of the ſaid country, inthe place of P.H.within na- ner, 


Focs 


Tuſtices of 
Folrcſt 
SUM man, 
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; By vertue, &c. I have taken the body of H.S. within 
Cpias ut m—_ whoſe body before the Juſtices within written, I 
| have ready at SY and place therein conrained, as 
within I am comtzaded: I he reſidue truly of this execu- 
tion ofthis writ , doth appear in a certain Inquiſition to 
this annexed, | | 
Before the coming of this Wrir, J.M. Eſq; late Sheriff 
Otherwif of the county of W. the within named T. D. rook, andin 
between 2 thePriſonof our Lady the queens Priſon , with him de- 
Sheriffs, Tained, by verrue of a certain Writ of our Lady the queens, 
6 the late Sheriff direRed; which ſaid T.D. late Sheriff, to- 
gether with the writ to him direRted,to me J. D. Knighr, 
now Sheriff of the county aforeſaid, inthe end of his Oft- 
fice hath delivered, whoſe truly body, and the writ ro the 
ſaid late Sheriff dire&ed, J. the aforeſaid now Sheriff be- 
forerhe Juſtices within written,ar the day and place afore- 
ſaid, have ready, todo and reccive what the ſaid Writ in 
that commands and requires. 
This writ as it is above indorſed , rogerher with rhe 


Tetificate inquiſition to this writ anncxed, twentieth day of June, in 


Yerurned 
of the late 
Sheriff, 


the yeer of the Reign of our Lady the queen within 
written, nineth, was delivered to me J,D. Knight, Sherift 
of W. within written, by J. E. Eſquire, late Sherift of the 
county aforeſaid , my Predeceflor in the going out of his 


Office. 
Thus laſt Return ought to be written in Roman Let- 
ters. y 
By vertue, e&>c.All and fingular inditments,R. B. with- 
- Koa in named, before our Lady the queen , whereſocver ſhe 


c, 
y were in England, at the day within contained , I ſcndin a 
ecrtain Schedule to rhis writ annexed. 

75! EN We A.B. and C.D. Coronersof our Lady the queen of 
ul ns the county within written, do certific the Juſtices, within 
Cozoners, written, at the day and place within contained, that we 
: have ſcarched rhe Rolls, and ather our Remembrances, & 
alſoall and fipgular writings of all and ſingular courts 

held in our preſence, as well at the Suir of our Lady the 

queen, as at the Suir of G*H.or any other publiſhed, and 

we can finde nothing thereof, nor can cettifie any ſuch 

Record betore the Juſtices, according to the form of this 

Writ. / ; 

By vertuc, &c, I'certifie the Juſtices within __ 
| PIs th ar 
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that ſuch a day and year, I took intothe queens hands 3. 
houſes, &'c. within wintten, by the view of A.B.C.D.E.F.;,.,,, 
2nd G,H. goodand lawful] men of my hailiwick, as with- weeks, 

in lam commanded. 

By vertue,&c. 1 certifie our -_ inro her Dedimurs 
Chancery, rhat A.B.within named, before us hath taken P2Neſta- 
his corperal Oath, tharthe Lerters Parents ( whereof. 
within there is mention made. ) cameto the handsof the + 
within named C.D. his Teſtaror. Burby:his Oath, he 
ſaich , that nothing of theArticles and orher circumſtan- 
ces, inthe ſame Lerters Parents ſpecified, before him was 
found. | 


The Anſwer of H.L. and 1.D. Commiſſioners. 

By vercue of this commiſſion to us dire&ed , we haye The re« 
taken the anſwer of T.D. within named, upon the huly turn of _ 
Evangeliſts, that all things inthe ſaid anſwers are true, Com mil? 
which anſwer ſo taken is to this commiſſion annexed , ro- ''2** 
gether with the bill, rogether in the ſame direfted,and all 
other things which in the ſaid commiſſion are contained, 
or belong rozit , we have made tobe done , according to 
the effe& and teneur of the ſame, as withia we are com- 
manded. 

Return for the Chancery or the Maſter of the Rolls. 

By vertue,&c, there was a Search made among the 
| records of the chancery of our Lady the queen within 
written, andinthem, or any of them , I finde as yet no 
record for the queens title, by which it can appear, of any 
lands or tenements with the appurten?ncesin S, in C, 
which were of late the within named 7.S.which ever came 
ro the hands of our ſaid Lady the queen, as in this writ is 
ſuppoſed. LE 

I certifie the Juſtices aforeſaid , tharrhe wichin named Decies 
S.A. arthe day :niplace therein corta'ned , befere you 1 Lancum. 
| have ready ,to do and receive , whar the court ef our Lady 
the queen wirhin wricten ſhall conſiderof chat , according 
to the form of this writ. | 

I J. D. afligned one of the Juſtices of our Lady rhe Surety of- 
queen in inthe County of D. ot the Peace tobe kepr, *Þ< Peacey 
ſcnd before our Lady the queen in her chancery, the te-- 
nour of the ſecurity of the peace , of which in the ſaid wrir 
there is mention , under my ſeal, as thelaid writin rhat 
Na - » COMm<-- 
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commandeth aud requireth, &#c.whichtruly ſecurity is an- 
nexed to this Writ, | | 
Secugity of the Peace as :t 3s taken. t 
T he anſwer oft9}, F. Mayor of the city of. D. and one of 
rhe Juſtices of en=Lady the queen, aſſigned in the ſame 
City to preſerve the Peace. | 
By vertue, ec. All and ſingular the Recognrzances 


Certifis 


which A.D. and the reſt within named, before the Jultices 
Cate, wichin written, Jare made, with all things rouching them, 
$chcdule, heforeour Lady the queen, at the day and place therein 
contained, I ſend under my Sealro theſe preſents annexed 
as within, ec.F:F. Mayor of the city aforeſaid. 
uf; Proces out of the E xcheguer. 
Niel, The "within named Lady J. S. hath nothing in Man- 


nors, Lands and Tenements within written, bur with J. S. 

Eſq; whom ſhe took to Husband. 4 

Cep!Coz- By vertue of this Wrir to me direRed, I have taken the 

pus, body of rhe within named J. S. whoſe body before rhe Ba- 
rons within written I have ready, as within I am comman- 
ded. 

T havera: By vertue ofthis writ ro medireed,I certifie the Barons 

Ken as wel Within written, that Ihave taken the body of the wirhin 


the body named J. R. whoſe body before the ſaid Barons I bave rca- 
Fo = dy, at the day and place within contained. | 

Diftreſs. And alſo twentieth day of January,theeigrh yeer with- 
in written, I rook intothe hands of our ſaidLady tbe queen, 
by name of Diſtreſs. certain Lands and Tenements of 
the within named J.R. lying, and being in B.of the yearly 
valuc of a hundred ſhillings, as the ſaid Wrir in jr com 

manded and required, | 
rk The within named J. E. isnot to be found in my baili- 
OS A wick, nor hath any goodsor chartels in my baihwick: buc 
well.body Þy yertue of this writ ro me direfed, I certifie rhe Barons 


25 zoods, Within written, thar rhe fifreenth day ot June, in the twen- 
ticth yeer of the queen within written, I rook inro the 
hands of the ſaid Lady the queen, in name of Diſtreſs, ſe- 
ven Houſes,or Tenements,wirh their Appurtenances in M. 
which are of the clear yeerly value of fifty ſhillings, and 
one chief Houſc or Farm,with the Appurtenances in W.of 
the yeerly value of five Marks. 

Otherwiſe, The within named 4. 2. isnorto be found in my baili- 
wick: and further I certific the Barons withio written, => 
Y 
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by vercue of this Writ to me direfted, ſuch a day and 


ycer within wtirten, I rook into rhe hands of our Lady 
the queen , one Houſe or Tencmenr, with the Appurte- 


\nances, in 2. in the Ceunty of W. with written, of the 


yeerly value of ren pounds, asrhe LQy9s and Tenements 
of the within named 4.B. And alſo {fix Cows, one Bull, 
and one Gelding, price in all eight pounds , of the Goods 
and Charrels, ot the ſaid 4.LC. inname of Diſtreſs,as I am 
commanded . | 

All which truly Goods and Chartels with me remain 
unſold for defett of buyers, andthe ſaid 4.B. nootheror 
more Good and Charre!s,Lands or Tcnements,hath with 
in my bailiwick, which into the hands of our Lady the” = 
queen-for preſent, by any means I can rake or ſciſe. 

I certifie the Barons aforeſaid , that by verrue of this 
writ to me dire&ed,the eighth day of 1.8&c,within wricten, Ocher wife 
I havetaken into the hands of our Lady the queen, the 
Mannor of S, with the appurtenances within Written, 
as, &Xc, | | 

The refidue of the execurion of rhis wiit, doth appear 
In a certain Schedule to this Writ annexed. 

An inquifition indented, taken ar S. inthe County a- 
foreſaid, the eigrth day of January , tac yeer, &c, betore 
me, 1. H, Knighr, Sherift of che County aforclaid, by wrir 
of arighr cloſe, of rhe ſaid Lady queens, ro me di- 


Schedules 


xre&ed, which is annexed rothis inquitirion, by rhe Oath 


of I.D.R.R. &c, good and lawful men of the County a- 
foreſaid, which do ſay upon their Oarh,that the Mannor of 
S. with the appurtenances, is of rhe yearly value of five 
pounds, beſides all charges and repriſals; in witneſs where- 
of, &c. 

The Mannor of S, within named, lieth in rhe county of 
G. and not inthe county of W. therefore I cannor diftrain 
the Tenants there, as within I am commanded. 

By vertue of this wrir to me dire&ed, I certifice the Barons Tas; 
within written, thar the twenricth day af March, the 8th, bu neon 
yeer of our Lady the queen within written, I rook into rhe 
hands of the ſaid Lady queen,the Manner within wrirtcn, 
with the appurtenances, as within I am- commanded. 

It it be wich inquiry for the yearly value. 

The reſidue of the execution of this-writ , appears ina 
ceitain inguilition taken, rg this writ annexcd, bo 

1C 
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The withit named W.B. and M. his wife, 2re tenants 
of the third part of the Mannor aforeſaid in three party 
divided,and C.A.M.E. & I. B. the daughters of C.D.dead, 
are the tenanrs ; ow lecend partof the Mannor within 
written, in threBizrrs divided , and the other third part 
of the Mannor within written , remains in the hand of our 
Lady the queen , by reaſon of the nonage of T.B.ſon and 
heir of the aforceiaid C.D. 

The Manucaptros of the aforenamed ///.3, and M. his 
Wie, 1.D.K-R. | 
Venire fas The withia named A.B. hath nothing in my Bailiwick, 
cias, by which he may beattached, or where Imay take him. 
| Thewithianamed A.P. is attached by Pledges, that is, 
_or on, Ex. 


hey 


©-16anigk If hebean Ear], or a Counteſs. 
The iſſue ofthem half a Mark. | 
And further, if theſe words arc repeated in the Writ, 
( and alſoro ſhew ) twenty ſhillings. 
bue..1 The within named R.A. hath nothing in the Land, of 


the Tenement and Hereditament within written, by which 
I candiſtrain him. Te 
| Naſuch Mannor, nor any Lands er Tcnements known 
Otherwiſe by thenameof E. lying in the County of W. whereof 
1 can diftrain the Tenants, as within I am comman- 
ded. | | 
The within named 1.K. and R.X. have nothing , nor 
either ofthem have any thing within: my Bailiwick, and 
further I certific the Barons within written, That none are 
Executors er Adminiſtraters of the Goods and Chartels 
which were the within named M.K. whereby them, or any 
of rhema 1 candiſtrain. | 
The Manucaptors of I.S.Genr. Tenant ofthe Lands and 
Tencmentrs within ſpecified, which were the within named 
M.K.1.D.R.R 


The 1flues thirteen ſhillings four pence. 


By vertue, @&*c. Ihave taken execution of the Goeds 
and Chartcls of J. H. within named, a certain Demiſe 
and Grant to the ſaid J.H. by cnero T.G. of one part, 
and the aforeſaid J. H. of the other part, for tearm of one 

 andtbury yeers, rebegin from the firſt day of Ianuary)s 


the yeer of the rcign of our Lady Elgabeth, within writ. 
Ten 
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ren, as by that indenture , bearing date the ſame day and 
yeer fully appears, of , and in a Houſe or Farm, with the 
Appurtenances, ſciruate , and lying , and being inL. in 
the Pariſh of F. within my bailiwick, c:Ficd, or known by = 
the Name of B. together with all 72d fingular Lands, [1 
Meadows , Feedings, Paſtures , Woods , Hander-woods, '10] 
Warers and Paſtures, with all cheir appurtenances , ſcitu- 'LÞÞ-- 
ate, lying, and being within the Town, Pariſh, and Fields 5: 
of F. aforeſaid,and likewiſe in my bailiwick; and the afore- I 
ſaid Leaſc,and all che whole Righr , Stare, Title, term of "FW; 
yeers, Pofleflion and demand , which the aforeſaid J. H. 
now hath of, and inthe aforeſaid Premiles, by vertue or 
force of the ſaid Demiſe and Grant, or otherwiſe I have 
{:zrroſale, and ſold ro oneR.G. Gentleman,for the ſum 
of threeſcore & ſixteen pounds, thirteen ſhillings and four 1H 
pence;.and alſo I have takenin Execution other Goods I 
and Charrels of the aforeſaid J. H. tothe value of three- | 
ſcore and five pounds fix ſhillingseight pence; which truly 
ſumms of Money , ſo in form aforeſaid by me levied, 
inthe whole do amount unto 132. pounds and twelve 
pence; and the ſome ſums before our Lady the queen, at 
the day and place aforeſaid, I havy ready, andto be given 
ro the within written E.P, and J. his wife,in part of ſati({- 
faction of the Damages within written, as by chat wrir. I | T: 
ain within commanded. And that]. H., hath no other i: 
Goods or Charrels in my Bailiwick, thatthe refiduc op ; 
tha aforeſaid one bundred threeſcore and five pounds fix 
ſhillings rwo pence can be had or levied, according to the 
command of this Writ, fl 
By vertue, &c. tenth day of S. the yeer of the Reign x1, 4 qi 
of our Lady the queen'within writren, rwentieth, I 1.S. ken inco }' Þ# 
Knight, Sheriff of W. within written; have taken, re- the qu, | 
ſumed, and ſeiſed into the hands of our Lady the queen, hand, 
allchoſe Tenements, Shops, Gardens and all the other 
the Appurtenances, by vertue of the Writ aforeſaid to be 
reſumed, which do appear inthe inquiſition to this Wrir | 
annexed. I 
By verrue of this writ to me direQed, from day to day 

] have ſet ro ſale thole goods and charrels, to the value of of fertins 
a hundred ſhillings, reſidue of the cighr pounds, which «>», falc, T 
were of the Goods and Chairels, Lands and Tencments of 
T.F. within named , andthere | fold corhy value of forty 
; | : ihilliogs, 
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ſhillings, whichrruly forty ſhillings I have ready, ar 
the day and place within contained, as within 1 am 
commanded, then and there to be paid; and the reſidue 
of the Goods id Chartcls aforeſaid , then with me re- 
maining unſold fe want of buyers, bur 1will'ſet them 
to ſale from day to day, and when they happen robe ſold, 
the money thercot coming before the Barons within wrir- 
_ will bring, according to the form and effc& of this 
writ. 

Thoſe Goods ro the value of twenty Marks within writ- 
Otherwiſe ten, which by vertue of the wric of our Lady the queen, 
lately now to me direRed, I have taken of the Goods and 
Chatrels, Lands and Tenements, which were lately T. F, 
withinnamed, and have ſer them ro tale, and iold them, 
and the Money thereof I have ready to bring to the Barons 
witkinnamed, atthe day and place therein contained, as 
therein lam commanded. 

A.B. and C.D. within nominated, were dead long be- 
fore the ſending our this wrir, neither have they any 
Goods or Chattels,Lands or Tenements within my baili- 
wick, which I cancxrend and value, as by this wric I am 
commanded. | 
the The within named A.B. and C.D.are dead, and tothe 
ſhortneſs reſt of the execution nothing is done by mc, for the ſhorr- 
of time, neſsof rhetime. + 
__—_—_ By verrue, &c. Scirefect, 1. C. wichin nemed, thar he be 

: before the Barons within written', ar rhe day and plac: 
within contained, byl. C. and R.S. good and Jawful men 
of my bajliwick, as within Il am commanded. 

Againſt There areno TE x :cutors of E. within written, nor Admi- 
Execurors, Niſtrators of the goods and' chatrels which were his, nor 
heirs, nor tenants of Lands and Tenements , which were 
his in my bailiwick, to whom by any intans 1 can give the 
Screfacias, 

I.D. andthe reſt of the Defendants within n:med, have 
nothing in. my bailiwick by which 1 can them Scare j a- 
cere. | 
Non o- By rertue , &c. I have taken of the Lands and Tene- 
mittas, ments of W.R.-to che value of forty ſhillings, which | have 
ready for the Barons within written, atthe day and place 
therein contained, as within I am conunanded : and fur- 


ther, 1 certifig the Barons wihin written , that the _ 
lat 
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ſaid W. hath no other, or more Lands nor Texements,Goods 
nor Chattcls in my bailiwick , whereof the reſidue of the. 
Debt within written , I canlevy by oo as the ſaid 
writ in ir commandeth and requireth, ne 


Here followeth certain Caſes of the Common Law, upon the Re- 
turas aforeſaid, aud others. | 


Ut. 2, 


B Ecauſe Juſtices (ro whoſe Duty ir belongerh, to admi- 
cnap3 $. 


niſter Iuſtice to every oxe before them complaining ) are of- 
tentimes hindered, fo thar they cannor in due manner ex- 
ecutetheir Office, by this, rhar Sheriffs do notreturn their 
o/iginal and judicial Writs, and likewiſe return falſe A4n- 
Swers. 
" The Lord the King provideth , That thoſe which fear qc. nr. 
the malice of the Sheriff , ſhould deliver their writs zn the full cya, 
Conaty-coutt, or in the other County-court, where there is a ga- - 
thering of the Kings Money , and let there be a Billet taken of 
the Sheriff preſent , o; of the under-Sheriff ; in which Bullet 
thexe ſhall be contained the Names of the Plaratiff and Defen- 
dant; and adjoyned tothe Bullet, ſealed bythe Sheriff, or undere 
Sheriff, in witn:fs thereof, and let there be mention of the deti- 
very of this writ. | | 
And ir gives remedy if the Sheriff will not ſeal the Tarde, « 
Billet; by this Srarute remedy is given if the Sheriff re- 
rurn Tarde, where he bath ſufficient £©me co ſerve the gganaave 
Writ, and where he returns ( I bave commanded the alivo, 
Bailiff of the Liberty) where ic is no Liberty z and this 
Sracure gives ( you ſhall not omur for any Liberty ) and 
gives averment againſt the Return of the Sheriff, if he Averment. 
return too litcle Iflues, and gives thar he ſhould deliver 
Corn inthe Grange, and all Moveables ( beſides, Equi- 
turam, Indumenta &# utcafilia domns ) contained under the 
name of Iflues; and the Sracure gives ( Poſſe Comitatus ) 
See the Starurte of I Ed.3.chap.6. ® 
The Sheriff by the Common Law is the Preſeryerof the , 1 .:., 


- Peace, and haththe Cuſtody of rhe County for the time gf rheShes 


thac he is Sheriff, and may cauſc the party ro finde ſurety, rif, 


@+f any require thar; and cvery Obligarion which he rakes 


to keep the Peace, ſhall be raken a Recognizance in Law, 
and ſpecially when this is certifi:d by Certiorare, in the 
| Chancery 


Hoo ue or ter 
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Chancery. But Pleas before him in the County or Hun, 
dred, are not of Record, for theſe are by reaſon of courſe 
and this raking —_— ,is by reaſon of his Office, F:tzh, 
8. D. Is : 

If rhe Sheriff Yerurn upon a Diftringas Juratores , no 
manner of 1{lues, and a full Jury appears and pleads, this 
is no Error, for the King, hath no leſs, and the Iflues are 
for the King, which he ſhall nor have if the full Jury ap- 


pear, 5 H.7/.8. ; 
Alſo if the Sheriff return Sc:refec:,upon Fine or Judge- 


ment , and no mention is made of the Summoners and 


Viewers, and the patty appear and pleads, tis no Etror, 
and if upon the Grand Cape there be nor returned the 
Sumnzoners and Viewers, yet if the party appear & plcads, 
it isno Error, H.7.f.14.this Return was amended,andthe 
Plaintiff recovers, See $ H.5./.2. B. | 

Scire facias iSreturned Scirefeci, by J. S. and J. D. and 
though the Return be not (by good and lawtul men) as ir 
oug hr, if the party appear itis a good Return, and may be 
amended, 33 H.6.f.35. 44 Ed.3.f 16. $ H.6:f.27. 

If the Sheriff attach a Cow, the property is not out of 
the party, till rhe day of Return, that he make Default; & 
if at the day of the Return he make Default, rhe Sheriff 
may take thar as forfcired to the King ,though he have lctr 
that before with the parry, 9 H. 7 B. Table Dormanr, and 
jJuch things whick arc fixed to the Free-hold, cannot be at. 
rached, 21 H.y.f.26. 

Annuity, the Sheriff returns, (I have nothing in my 
Bailiwick by which he can be atrached) where it ſhould be, 
( by which he can be ſummoned and though it were in 
the time of another Sheriff, it was amended; tor the Courr 
may amend a miſtake of the Clerks,and alſo of the Rerurn 
of the Shcriff, 33 H.6 f. 47. | 

Upon a Diſtringas Inzatorts , the Sheriff in his Return 
Jeaves out four Names which were in the Yenirefacias,and 
the Sheriff was examined, and ſairh,tharthey were diſtrain- 
ed, and for that the Rerurn was amended , 37 H.6. f.IT, 
22 H:6.t.45. 

Appeal upon Diftringas Juratores , where there were 
Knights and Eſquires which were in the Writ; there was 
returned but eight pence upon every Juror , and the She- 


- i hadbcen amerced, unleſs he be there preſent , and a- 


mend 


A 
. 
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mend thar, and fers upon every Juror two ſhillings, 2 R. 3. 


fol. 13. | 
' Arraint atthe Diſtringae Inratores, thE/Sheriff returns 
Iflues upon 1.Erton, Where there is nah of the Jury, 


| bur 71. Beormftone, and it was amended, 2 H.y.f.8. 
| The Sheriff upon a Capias returns, Noz invent, where he 
| oughtro return Nox eſt inventus, and the party was out- 
lawed, and this was afligned for Error, and awarded Er- 
ror, and ſhall not be amended, 9 H.s.f.10, 
One was outlawed, and Proclamar: fect of that was re- 
rurned, that I made be proclaimed, Thar he ſhould deliver 
| himſelf rorhe Sheriffs of London, where the writ was the 
Sheriff of Kent; and this Ourlawry was reverſed by Error, 
and ſhall not be amended, 27 H.8.f.34. 

One was eutlawed, and the Exigent was returned at 
my County- Court, held at the Caftle of Oxford, he was 
firſt called, and becauſe it was not inthar County, it was 
Error, and ſhall not be amended, 21 H.y.f.34. 

One was returned outlawed, and for thar, that it did net 
appear that it was by the, judgement of rhe Coroners, 
it waSrever.cd withour writ of Error,and ſhal not be amen- 
ded, 21H.7.f.33. 

The Sheriff returns Scire feci J.A. Clis, Where it ſhould 
be Clico, and was amended, 7 H.6f.1. 

Where the Sheriff upon a Piſtringas returns to ſmall If- 
ſues, he ſhall amend the Rerurn, 27 4.8.f.3. 

Proceſs. againſt a Voucher , rhe Sheriff returns the ,,.. 
Voucher dead, the Demandant may aver, that he is alive, 
by the Statute of 14 Ed.3. chap, 1n. Vouch.$. And there 
licld, That a man ſhall nor have a dire Averment againſt 
the Return ot the Sheriff , unleſs that his perſon isro be 
changed, or his Inheritance for ever to be loſt, and that by 
the ſame Law he cannot have remedy to ſave the ſame in- 
herirtance, 40 Ed.3.f.6 + k 

Debt againſt gwo, the Sheriff returns uponthe Capzas, 2 
bave taken their bodies, and have them before you; and 
now one comes and ſaith, That bis Companion is dead 
y; had it, for thatthe other cannot gainſay it, 5o Ea. 

31.7. BY ; 

| By rhe Stature of Weſt.2, before ſaid, upon a Diti12gas, 

one may aver thar the Sheriff harh rerurned to ſmall 1{- 

ſnes; and by this Book the Sheriff oughtroreturn _ ] 
| | ues D/ 
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ſues fo much of Rent as the Defendant receives. the Day 
of rhe writ purchaſed, until the Day of the Return of ir, 
37H.8f.3. o” 
Where the Sift returns too ſmall Iflues upon a D;. 
n = ' 
ftiingas,one mayaver that thar they are too ſmall; ur ſome 
ſeem, that if hererurn too ſmall upon a Diſtringas Jura- 
£o7es, it is out of the Stature, 10 H.7.f. 11, Debr, the Sher 
returns upon the D:ſt/9gas twenty pence upen the Deten- 
dant, and averment was, That the Sheriff might have re- 
tuned mean, between the writ delivered, and the return 
of that 100.s, and the writ was awardedto the Juſtices of 
Aſſiſerto inquire of that, 20 H.6.f.26. 

Where the Sheriff returns one our-lawed, he cannot a- 
verthat he was called bur three or four rimes, Bur in ap- 
peal he may have the averment, 10 H.7.f.22. 

In Re-difleifin he catinot aver that the Sheriff did not 
go tothe place,for he is Judge; & alſo one our-Jawed can- 
not aver that he was not the fifth time called, 16 H.7-f.28. 

Treſpaſs upon | Poxe] goods were returned, attached, 
and when the Detendanrt appeard , he had a writ to the 
Sheriif ro deliver to him again his Goods: And the She- 

Tiff returns,thart he hath redelivered,the Defendant canner 
aver the contrary; the ſame Law of a return of a ſciſin in 
Dower, one cannot have an averment to the contrary; 
for the Sheriff is officer, ta whom cred:t ſhall be given, 
which cannot have avermentro the contrary. Bur where 
one is without remedy, and to be dil-inherited, ir is ocher- 
wilſc, as if rhe Sheriff in a Precive againſt one, return that 
he is dead, the Defendant may aver that he is alive, and 
may ſay not attached, by fiftecn dayes, which is no direct 
averment; Burupon an Haberefacias ſſenam. 

Where the Sheriff rerurns, I have delvercd ſerfngne can- 
nor aver the contrary, 3 Ed.gq.f.2o. 

One cannot have direct averment zgainft retura of 
the Sheriff inthe ſame action, bur in anorher he may. As 
in Debt againſt a Bailiff of a Franchiſe, for an eſcape ot 
one return by rhe Sheriff that he hath raken him by a 
warrant to him directed,upon a Cepias ad ſatisfaciendum,he 
may now in this action of Debr aver, that no ſuch warrane 
wasto him direcred.And in Afliſe not attached by fifrecn 
daycs,he may aver. Andin a Precipetbat he was notfum- 


moned according tothe Law, is a good averment . rhe 
; ame 


I 
*z 


Return of Writs, 
. ame Aion, bur nor, not attached, or rot ſunimoned,s. E+ 
4.1... = ” 
f Writ of Deccit is returned by the Sperif,and the De- 
fendanr avers, Thar the ſummo returned were 
' Not the ſummoners in Pecipc,and he ERor aver thar aver- 
ment again the Reruin of the Sheriff, 5 £.4-7 7. & 33 H, 
6 f.Is. Marhbam accordingly 
The ſherif returns, I have commanded the Bailit of the 
Liberty of N. which lo anſwers, char at atother time the 
Pefendan: was commirced to the next Goal by Aucirors, 
upon an Account fot Artcrages , and that he being Bailif 
of thar Goal, carricd him co priſon, and he came nupon 
A Cepi corpus, and ſaith , that no ſuch account, and(þall 
have that Averment, notwichſtanding the retura at the 

ſherif, 18 2.4. /.5. 
Onetues a Libertate probandagto recover Nativo babrndo, 
4nd the Sherif returns, That no Nativo habendo was 
delivered unto him; and the other avers the contraiy, 

8 E4./.7. | 


Uraa a Venirefacias.the ſherif returned four&rwentyJus 
+ ors, amd upon the habeas corpora, be returned that 1 2. 
of them were dead, the Vlaintif thall have avermeac 
thar they are alive, againſt the Recurn, 20 E.4.f.35. 


The Plainrff prays , that the Defendant in Repleziare, 
Wage deliverance;the Defendant laith, T hart they died ia 
an open pound, in detaulr of rhe Plajarit , and prayeda 
writ to the ſherif, $3 conſtare poterit;and it the ſheritreruca 
upon that writ, that they arc dead, yer lie may aver the- 
contrary, and have a ſicut alzas, 30 H.6.2. | | 
. Wheretheſherif returns, | have commanded the Bai- 
lif ofthe liberry of the Arch biſhop of Tok, which rewrns 
ſummons, the Defen-jant cannot aver, thatthe land is 
within the Franchiſe of Richmond, 34 H. 6.f-3+ 0s 

The ſherif recurns upon an Eiger , chat four times 

called, and norwnkſtanding averment was taken , that 
he was Our-lawed, and this was certified by the Toraners, 
_ for that the ſherit was amercedto fitty Marks, 36 H. 
6.j.24, PRES 

Where the ſherif upon a capzas rerurns (he is not found) 


one cannot have an averment againit this Revrura, 2 H.4. 
fl Jo | Oo | - Ox 


Clark, 


Dutcby, 


Church, 


Return of writs. 

One may have an Averment in- another AQion 2g1ia 
the Return of the Sheriff, as in Covenanr, the She fre- 
rurns him wars. :d; yet in Detinue he may aver the contra- 
ry, 11 Hig ft 1h; | ; 

Where uponi' a co7P45 eum cauſa , out of the common 
Bench, it is returned,thar he is bound to the Peace,which 
is for the King , and notwithſtanding that irbe falſe, hc 
cannot have'an avermentin this Writ tothe contrary, 
9 H.6.f.44. 

One out-lawed reverſes it by Error, and he hath a Writ 
to teſtore his Goods which he rook; rime of rhe Our law- 
ry, direedto Joby, BaJit) of COS and could not 
return that he isnot Bailiff, bur he ought ro anſwer to the 
Goods, whether he had them or nor, and how they are 
waſted in his poſlefſion, 6 H.7.{.9. 

The Sheriff or Bailiff Errant, ſworn and known, may 
arreſt one without ſhewing ro him a Warrant; centrary of 
a Servant of theSheriff,or other Bailiffwhich is not ſworn 
and known, $ Ed, 4. f.14. 

Where the Sheriff returns upon a Fieri facias, that he 

is a Clark benificed, not having any Lay-Fee, there 
 ſhallgo a Wrirro the Biſhop to ſequeſter his Bene. 
fice, 1; H.4./.thelaſt. See 32 H.6.f.13.2 Ed. 4. {.1. 
&31H.6.f.20, 
The Ordinary ſues a Writ of Annuity againſt one, and 


:the Ordinary himſelf rerurns, Thar he is a Clark bench- 


ced, having no Lay-Fee; and held that a Venire facias Cle-' 
ricum ſhall go ro the Metropolitan, for that the Plaintiff is 
Ordinaſy, 34 H.6.f.3 2o | 
- *Return,Thar I commanded the Bailiff ofthe Liberry of 
the Dutchy of Lancaſter, though that the Durchy hath no 
capacity, it is good, for that, thatthere wete ancient Pre- 
fidents of ir, 33 H.6.t.22. | 

Upon a Capias, the Sheriff returns, Thar che party is a 
Verger in the Church ar Salisbury, and dwelis within the 
'Precind of the Church, and being a SanQuary, here- 
turns forthar, Noazeſt inventus,and for that the Retuin is 
-Rar good, for he may ſervethat Proceſs in-the 'Church, 


6 H:4./:3. 


2 R.3.C.thelaft. Prohibired upon pain of impriſon- 
ment and Fine, thar none arreſt 'any perſon 'of holy 
Church, when heis doing DivineService. 


Dower 


Return of Whts. 


Dower, the Demandant recovers by defanit', after default, Tuqueſt, 
and the demandant ſaith; That: her busband died ſeiſed, and 


frayes her damages, and a writ went _—_— Sheriff to en- 
quire of damages, and the Sheriff raturag,,apat the Inry found 
20 damages; and by Thorp , the SheriffFall be anerced ; 
but where he Returns a writ il of hianſelf, tu thus caſe be. bath 
returned bythe Oath of twelve, by which be was not amerced, 
44 E:2.f.8. 

Debt anne Executors, which plead fully adminiſired, and 
found that they have aſſets , and the Sheri ﬀ returns the Fiexi 
facias, 1 have commanded the Bailiff of the Liberty of King- 
ſtone, which gave me anſwe? , That the Executors: aforeſaid 
have not any goods, the which #s contrary to the Verdidt , and 
adjudged that the Retura was not good; for be cannot return a 
thing which is contrary to that which is found, 3 H.7 fo 11. & 
5 H.7:f.27. accordingly. 1 | 

. Where the Parties admit. one ſuch a Viſne , though 
rhere be no ſuch, che Sheriff. cannot reeurn that there is no 
ſuch, bur ſhall make the Pannel of the bodyoof the Coun- 
ty,37 HG fl2 

Appeal, the Sheriff returns the Jury of the: Viſne of 
D. and yet the new Sheriff returns the Diſtreſs, that there 
is no ſuch Viine, and may, 3 H.6.f.58. 


Where the Father is condemned, and upon the Exigent | 
. os < . Falſe. Rez . 
apon a Capias to ſatisfic, the Sheriff recurns, That he deli-, ,_ 


yered up himſelf, and it is his Son that came; and this was 
fo averred, and found the Son, and the Sheriff was amer- 
ced, 7 H.4 f.13. 

Wherethe Sheriff makes falſe Return, as if he return, 
[ have caken the body upun a Capias to ſatishe , and hath 
him aor; he ſhall have his remedy by a Writ our of the 
Chancery, or upon his Account inthe Exchequer, and nos 
here, 7 H.4.f.3 2. 


It aFclon(in going roExccution) be reſcued fromrhe Felouy, 


$herif,..if char be preſented before the Juſtices of Peace, it 
is Felony : Ocherwiſc it is if that csme in by return of the 
Sheriff, 6 H.7.{.1s. & 7 H.7.f.6. tbe ſame; 

Upoa a Fier: factas, the Sheriff returns, I have done 
Execution acthe day: within contained; and at the day 


bath not the moncy, and for that goes a Scirefacias to' the Fieri Ffacis 
new Sheriff againſt him, to kgow why hg: ſhall nor liave 3+: 


Execution, 9 'E,4-f.53. 
he Oo 2 > The 


Return of writs. 


The ſheriff which broke the door of the bouſe ro make 
Execution upon Ferefac.shall be pnnished,as Treſpas lies 
againſt him, but. 3or tor raking the Goods, 18 Ed. a.f. 4: 

The fhe:1ff rety,,2+upon a Fieri facies, againſt Exccu- 
tors , thatthe Ekc.auors have ſold all rhe Goods of the 
Dead, before the Writ purchaſed, and have taken Money, 
and others Goods for the ſame Goods ; and for that he was 
amerced; for he ought tro have made Exceution of 
Goods amounting tothe valuc, notwithſtanding the ſale, 
14H4f.1. 

The ſheriff returns upon a Ficri facias againſt Execu- 
tors, thatthey have nothing after the coming ef the Wrir, 
as to him any way doth appear, and was awerced; for hc 
ought to terurn direRly,thar be bath nothing; but he may re. 
rurn, That they are conveyed away; and upon thar,E xecution 
Shall be of rheir proper Goods, and he cannot return, be is 
201 to be found as be can underfland, 9 H.6.f.57. 

By Hank, it a Fier:facias go out, andthe ſheriff levy the 
Money,and return no Wrir,the party may ſue ſcat alias, if 
he will, or he may have a Writ againſt the ſheriff, ro have 
rhe Money here, inquire what writ that is, but by Thirn, ic 
3s duty toreceive by party; andthe Fier: ſacias is,that thoſe 
Monies you shall hare here, andthey $shallbe brought in- 


ro the Court, in diſcharge of the Defendant, andthe ſherif 


a6 not Debtor by ſimply ſaying, for that is not upon record 
that he bath levied —_ othe Defendant is Debtor, 
and not the ſherif; yet ſome ſay , if the ſheyif levy the Mo- 
ney by F:er:ſac. and payes them nor tothe party Plainciff, 
he shall have an Account againſt the Serif, 1Heaf 57s 
ſce2 H:7./.23. by King. Treſpaſs lics againſtthe ſherif for 
Jlevying the tum, and not returning the Writ. 

Tillthe Feerrfacias be eecured, the Money ſhall not be 
mrended paid, andthis is not cxecried, till it be returned 
dy rhe Sherif, 20 4.6.f.25. 

Scirefacan have executionof a Judgement,theDef.ſaith, 
chat betore thistime the Sherit by Fiert facias did levy the 
ſum, and though the Det. did not lay, that the Sherif deli- 
vered the-money tethe Plaintif, nor tharrhe Writ was re- 
eurncd, this is adjudged a good Bard: for that the Plainrif 
ſairh,thatrhe Sherit hath not levied it ready,&c.>1H.6.5. 

Upog a Fizriſacias , the Sherit returns, that he rook 
Goods tothevalue of tea pounds, for which he found 

= no 
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Return of Wries, 


no Buyer, by which iflucg ro the new Sherif, « YVenditione 
expozead. which returned , that his Predeccfior took no 
Goods, therefore, e&#c. By which ifſuedA Diſtreſs ro the 
late Sherit, chat the Goods that w to ſalc he ould 
bring in, 348. 6.t.39. | 5 

It is Error where he isout-Jawed, and the cxigent re- 

turned, at my County held at I/ch:fter , in the County of 

Som. for it ought tobe at my Country Court of Sommer ſcr, 
held ar Iicheſter, and co recover at the Huftings , London , 
where there afc two, and is not at which Hyftings, it is not 
good, 6 H.7. f.ig. SeenH.7.t.o. 

Where an Ourlawry was ceturned,it ſhall notbe amen- 
ded, where it was returned at my-Counry Court held ar 
the Caſtle of Oxferd , and faithnor in what County, ir is 
not good, 21 H.7.t 37. 

ULoon a Capias the Sherif returns, I have taken 1I.S. 
and ].D. and doth not ſay, (within named ) and it ſeems 
good, and ſhall be intended, Iz H.7.t.18. | 

A Writupon a ſtatute Staple ifued, ro take the body, 
and tocxtend the lands and gods of himzthat was bound, 
and the ſherif rerurned that, chat he hath cxrended the 
Land, and rerurned notbing ot the goods, and yer ir is 
gocd for the-Land, which is part of the thing which'hee 
oughtto do, andnorall,16 H.7.f.16. T3 

The ſherif returns, that by vertue of a command, I 
have rakenthe body, and that is good, without faying, by 
vertue of a' Writ; for the ſherit may take one in the hall 
at YV/eftminſter, by commandment ot the Juſtices, withour 
awrit, 16H 7.f.16, | FEES 

Scirefacra:,the ſheriff rerurns,l /7.$5.docertifie you, and 
Ir is not good , but icoughr tobe, Lecrtifie. you Juſtices ; 
bur where the Rerurn is Scive fect, F.S, and dorh nor ſay, 
the within gamed,yet for that, that it is further, ( as'this. 
writ i it ds andrequires , accorging to the forms 
of the writ,) chat is a good Keturn, 1 H.6.f.7. | 

Premunire, the ſheriff returns, that the Defendanc was 


. warned, and for that,rbat itis not what day,it is not peed, 


far he ought to be warned by two meneths before rhe day 
of the Rerurn by the Stare, end that doth net appear,and 
for rhar it is not good, 43 Ed.z 7.and 39 Fd. 3.7. 
A ſhiſe where the writ was iÞ returned, and thatuncer= 
tain, there ſhall ifluc a Sicwt ali #1, 46 £4.3.f,8. 
Os 3 * One 
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Retarn-of writs. 
_. OneOunr-lawed, and Pjoclams fect was returned,thart he 
had rendered himſelt Priſoner to the Sheriff of London, 
_ where irſhould'ave been Ken. And the Our-lawry was 
for that wm = tn, 27 H.8.34. 
Where the $7 returns Nih:l, or is not to be found, as 
Jt Can appear to him, he ſhall be amerced, for he ought to 
take notice, g H.6.559. ' | | 
| _ Where the She: iff rerurns( 1 have commanded the Bailiff 
of the Liberty ) of D.andfor thar, rhar he hath nor rerurn- 
- to what perſon,it is notgood,g E.f,4:20,& 1 B.6,7.the 
ame. 7.4 3 
Upon a C4p1as, the-Sheriff rerurns ( I have taken the body) 
and that A. & B. reſcued him. and for that, that it is nor 
where, it is not good, 10 E.4.17, NS i yes | 
Scire facias, to have Exccution of an Annuity againſt a 
Parſon, the Shey:ff rerurns,(that ks bath no goods )notwith- 
Aanding thar it was nor, nor had at the times of the receir 
of this Writ, yet it ſeems it ſhall be intended,and for that 
itis pood, 2 E.4.1., + | Thi. of 
_ S$cirefacias, againſt two ſeveral Tenants, the Sheriff 
.reruns ( Scre fect in mannerand form , . as this writin it 
commands and requires) and-it is good, though irbe nor 
rerurned ſcyerally, Scirefeci,'2 H. 4. 14. Sce, 33 H. 
E.g71. of 2 , | h 
In a Wcit ro inquire.of Waſte, the Sheriff returns, chat 
4,rook the 1nquifition, Die Sabbatz proximo , and for that ir 
'is nor what Sabbati, it is No good Return, 40 E. 3.20. 
Seirefacias;to have execution of arrexoget, 0 an annu1- 
ry againſt Lawrence Booth, keeper of our b efled Mary Hal- 


* 


lers, inthe Univerfity'of Cambridge,and Shollers, and the 


Sheriff xeturns that, Fct1e fect Lawrence Booth, and nothing 
of the Schollers, and for that the -Return was not good: 
and ſo Sicwt alias,,xz4 H. 6.54: "E | 
Where a Wrir goes to the Coroners , .and.one returns 
that he made a Preceprt to his Servant to arreſt the Defen. 
dant;andthar heat D. ſuch a day made a reſcue, this re- 
urn i$not good, for-it ſhall be made.by borh. the Coro- 
ners,39 H.6.42,., +: * toads ZW 
| Upon Exigent the Sheriff returns ,. I have cauſed to be 
proclaimed a fach a Connty-Court, held (uch a. day; and for 
xhax, that it is not,whar yeer, it is not good, 27-H.8.34- 
The Sheriff returns he hath nothipg, and it-is neg goods 


_- 


Return of VV rits, 
but he ought to recurn alſo, that he harh not Bailiffs, nor 


A Bailiwick, nor he is Aot to be found, 26 Book of Aﬀiſes. 


33» ; G25 "OB 
Arraine, The Wrir you ſhall diligentlF inquire , who 


- were the Jurors of the firſt inquilitionzapf whether M.B. 
Knight, was one of the Perry Jury, and hErerurned their. 


names, and M.B. was dead; and though he do nor return 
M. B. Knight , itſhall be incrended the ſame, auda good 
Rerurn, 34 Book of Aſſiſes 6. ; 

The Sheriff upon a Yexire facias, returns rwelve. names 
onely upon the back of this Writ, and nor inthe Shedule, 


and it. is not good, bur ſhall rerurn.tenty tour, according. 


ro the uſage. 2 H.7.f.8. 
The Sheriff returns upon a Capias,that arcicue. wys made 
ar D. by the command of 1.S. and for thar, that he doch 


not return where the command was, it was not good, for 


the Return (tall be as certain as known,3. H,7.11. 


Upon Plurtes, ta have a Corody, the Sheriff rerurns, 


That the Biſhop of K. is founder, and doth nor returnthe, 
name of that Biſhop that founded ut, andfor that it is un» 
certain, zH.7.6. FE Ye 
Admeaſurementef Dower, the Sheriff.cerurns,thar the, 
woman hath more then ſhe ſhould by os, per.ayx. This is 
no good return. for he ought to return ewo parrs by ir ſelf, 
and their values, and che chird part by ir ſclf, and rhe vas 
luc thezeot, 44 4.3.11. E:>. 
"The Sheriff of Loxdox upon a. Native babendo, returns, 
That ij a Villainremainin Londozy by a yecr anda day, 
that he (hall no: be drawn out, and that is a good return; 
and it is fa;d, That Return, that Arrainc deth not lie in 
London, is a good Rerurs, Inquire, 7 H. 6.34 


= 4 


6-34: | 
In London cy:ry ot the Sheriffs may ref a man, and. 


yer the Re:inn, ſhall be made inthe name of both the She» 
riffs, 19 H.C.f.43. vt Os 
Where the Sheriff returns, (I have commanded & 
Bailiff ot the Liberty)and doth nor recturn,for thar,thar h 
hath nothing withia my Bailiwick , and was amerced, 
47 Ed.g3.2. © | 1 
Where the Sheriff returns, (I have commandedrhe Bai- 


., 


iff of the Liberry)whererhatLiberty js noc intolled in the Mandayi 
Exch<quer, it is taken as a diſ-inheriting of tlie King, 2 H.B.livo, 
4.11 Ed.4.6. | | | 


Oo 4 The 


F$8 


Return of writs, + 


The ſheriff returns,1 have commanded the Bailiff of the liber- 
ty, which anſwers me, that be hathtaken the body, and hath not 
the boay thereit ig. d -ubted whether the Bailiff Ga be amerced, 
o' the Sheriff, I 16. Inquire, ſet, 11 H.4. fol.41. that the 
Bn'f hall be anſe<ctd, and nbt the Sheriff, 5 £dw. 46. the 

am?. | 
' VVhere the ſheriff returns, 1 bave commanded the Bailiff of the 
Liberty, which anſwers methat h: hath taken the bady,and not+ 
w'thiianding hath nat the bedy, the ſheriff was amerced, and 2 
Dftr:vgas awarded, 0 drft» din the Pailiff to bring in the body, 
8c. 49 Ed.3.25. Bui 14 Ed.4.1. There ſhall go out a Di- 
[>= Ballivug, to bring inthe Body, and 46 H.6. 1. the 

ame. a | 
The ſh if returns, I bave commanded the Bail:ff of the 
liberty, hich anſwers me, and returns but nine of the Pan- 
pel, the ſherrff ſhall be ameiced , and not the Bailiff, for the 
retuinin Law rs notgood, 8B H656. | | 

The Yi-cr # upon a Grand Cape, returns (I have com- 
manded the'Bail Fof the L:iberry,) which'anſwers megthat 
he hath raken' the Land intothe Kings hands, and doth 
not return that he hath 'ummoned'the Tenant, and held 
thar the Return in Law is nor good, and for thar the ſherif 


-" ſha'lbe zmerced, 4 F. 6.25. 


Irche Sheri: upon a Captas makes a command rorhe Bai- 
lit to arreft one, and he takes himzand rhe ſherif doth ner 
return the writ, by Frowich and E::an, the Bailit ſhal nor 
be puniſhed, but the ſherif, io H.7::7. | 
Falſe :mpriſenment againft a Bailif, which ſaith, thar a 
Capi ar came to the ſherit, and the ſherif commanded him 
beirg a tray<1\ing Bailit, thar he ſhould rakethe body of 
the plaintit, which he gid fo ; rhe plainrif ſaith, rhar the 
writ was not returned. Andby Kzz5{mil, though the Bai- 
Jif were fincd, it ſhall be accounted all wrong in him, 
for that, that the Writ is net rewined , 20 H. 7. 


3. 9 
Contrary by Red: and Littleton ſairh,that Treſpaſs doth 
nor lic againſt a Servant in this caſe, i8 £4.4.10. 
If the ſberif himſelf juſtifie in treſpaſs the arreſt of 


ne by Car: a5 to him direRed, he ought to ſhewthar he 


hath retvnec the writ, for it is conditiena), (fo that you 
hayc his body here.) 3 H.7.3. - 


Return of Writs. 
VVhere the ſheriff ſerves a Fieri facias, awd levies the ſum 


and doth not return the writ , the party may have «n ation of 


= Mn for that levie, 21 H. 7, 25. by Kingl- 


mi | 
The ſame Lew is,if a'Bakff by the cegad of the ſprrif 

arreſt a man. and do not bring him to the ſheniff , falſe unpia- 

ſonment lies ax ainſt him. Le 


Capias :ſued to the ſheriff where there is n0 Originall,and | 


he arreſts the party, and returns che writ, treſpaſt dotb not lye a- 
'vatnſt him. | 
Ifrhe ſervant of the ſherif arreſt one by a Precepr made 
ourof aCapias, and return hispreceprto the ſherif, and 
the ſherif do not return his capies, it ſeems, thar falſe im- 
prifenment lies againft the ſervanr. 

Bur where the Bailif of a Liberty arreſts one by a Pce- 
cept out of a7ap125, made © him by the therit , and 
the ſherif do not return the caps.oo, it ſeems thar falle im- 
priſonment lies againſt che ſherif, and not agaialt' rhe baie 
lif. 

. If the ſhrriff make a precept to his ſervant, or to ano- 
cher tobe a Bailif (if he be nor a Bailif of the Fran- 
chiſe, which isnot his ſcrvant) and they take party, md 
the ſheriff doth net return che Writ , the Bailif is a 
Treipaſler,unleſs he be Bailif of the Franchile , though 


the Bailif return hispreceprt to the ſherif ſerved, $ £1. 4. 


18. and 13 H.7.3.the ſame, ſce 13 E.4.9. and 28 Book of 
Aſexe 47. | | 
Debr againſt an executor, which pleads nothing intis 

hands, and found aſlets , and the ſherif returns upon a 
Fierifacies, | havecommanded the Bailit of che Liber- 

tYs &c. which anſwereth me, that he hath no gods of 
the Teſtarors; and this Return is nat good ; for it 1s con- 

rrary tothe yerdiR andcryall, and yer the ſheriff ſhall be 

amerced, and not the Bailit, for tharthar che Return in 

Law is not good, and the ſherif ought ro have knowledge 

of rhe Law, 5 H.7. 37. 

Bur for falſe Rerura, che bailif shall be amerced, 3 H. 
7.11.the ſame. 

Where the sherif returns, | have commanded the b1i- 
lit of the Liberty, whick hath given meao anſwer, there 
Shall g>outa Nos emittas. | 

The $berif recurn», | have commanded the þailiffe 
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of the Liberty, and for that, he doth nor return (for that) 
he hath nothuy withinthe liberty;he was amerced,47 Ed. 


Jo 3515. 6 1 34 ary 
The Sheriff r#rurns, I heve commanded the Bailiff of 
the Liberty, angſt i not to What perſon the Liberty. is, 
and tor that, by Piet it isnot good, 9 En. 4.20. contrary 
by D:11by,Scel H.fep. 

The Sberiſſ Ke'urus, 1 have commanded the Bailiff of the 
Lib-r:y of the Franchiſe of the Farl of Shrewsbury , and 
for that , :hatut u not , (for that )) the Lands were within 
the Liberty, u was callenged, and the Return 1 not good, for 
that, that it 1s ant of what Liberty, ' if be bave more, and for 
that be ought to Return, 1 have commended the Bailiff of the 
Ltbiity, of the Franchiſe of the' Earle of Shrewsbury «f 
Scaridale, or his hberty of bigh Peak-, ec. which k-th 
full Retiuin, and Execution of all the writs in the ſaid Liberty, 
to whom it be'ongtth totally to make Execution of this VVrit, 
which tra'y Bailiffe ſo anſwereth me, &c.1H.6.7« 9g. 
6. 25. 

Upon a Writro inquirenf Waſte , the Sheriff rerurns, 
I have commandedthe Bail of the Liberty, which hath 
given meno anſwer; any che Sheriff was amerced, for he 
ovghttoenter, and goto the place waſted, for that ;is the 
Stratuce, and for that the Franchiſe ſhall not bold place, 
1 H:4io0. gr. - 

If the Sheriff enter inro any Liberty, and execute Pro- 
ceſs there without a ( zo# omittas, ) the Lotd of the Li- 
berty ſhall have a Wric of Treſpaſs upon the Cale againft 
him, Fitzh 95.3. of #551 
The Sher ffreturns upon the Exigent, That the Defen- 
danc is dead, andcannot by Pr3/ot; and alſo upon a Capias 
he cannor rerun that, 32 H.6.33. 

The Sheriff :eturns upon. a Scirefacias againſt an Abbor, 
that he is diſpoſed, by which he cannor warn him, and it 
g good, for Crtadigds IH. 6.3. and 2H. 6.5. the 
am®, | «9 

The Sheriffreturnsupon an Exigent that the Defendant 
is dead, and it is nogond Return , tor he ought butto de- 
mand him, and if he appear, to rake him, 10 H.4.5: 

Upon Plxries Repleg. The Sheriff returns that the beafts 
arcdead, and this is agood Return, and he need not . 


rerurnthatthe Beaſts are driven away, 32 H.6. 32. 
; | | . 


Return of VVr1its, 


In Artaint the Sheriff cannor return that the Defendant 
is dead,for there are not any words in the Writ to warn the 
Defendanr, 18 H.8.5. ED | 

Upon aHabeas Corpus jurat,the Sheriff frurns,Thar four 
are dead, and may, andupona DiftrizgaF therefore he re- 
turns, that other two are dead, and may, lo E.4.12. 

LUpan an habere facias Seſinam, and upon the Grand 
Cape; andupon habere ſac1as viſum , a return that none 
came of the part of the Complainant,#c.is a good return, 
I3 H. EI 

Upon a.Wrir of View, it is a good Return , Thatnone 
came of the part of the Complainant , to ſhew himrthe = PE 


Land, for the Sheriff is not boundro knowthe land,14 H, ik pjyin; 
6.20.  - | tiff, 

The Stacure of York chap. 5.ſaich,Thatche Sheriff ought 
ro pur his proper name toevery Return, 8 H.6. fol. 76. 
3sH.6.f.1.and 9 E.4.f.19. 

Where one is Our-lawed, he may reverſe thar by Error, ,,... ,F 
forthatin Renturn of the Alias Capias , the name of the ccSheriff. 
Sheriff was Qmirted, 26 H.g.4. _ | 

Treſpaſs againft an Abbot andhis Monks, the Sheriff pjcages, 
returns Pledges for the Abbot , and that his Monks have 
nothing, and that is a. good Kerfirn, and yer of a husband 
and a wifc Pledges ſhall ſerve both,and he need not return 
the wife, Nihil, 48 E.4.f-26. EI 
'  Affiſe,rhe Sheriff rerurns he hath found me no Pledges, 
and the Writ was deliveredtothe Sherift again, and the 
Plaintiff forthwith found Pledges, 3 H.qg.z3. | 

Afﬀeſe againſt a busband and the wife, the wifc ſhall be 
attached by Goods of the husband , for thar ihe is tobe 
broughr in by her husband: 7 H.s.io. Y 


: 


Upon a habeas corpora againſt a Juror,the Sheriff cannor 


| return that he hath ſeryed parr, and the Bailiff of the Li- 


berty the other part, but upon a.Capias againſt divers, the 
Sheriff may rerurn cepi corpus of one,and I bave command- 
ed the Bailiff of the Liberty of anocher, and it is a good 
return, 31 H,g.13. 22 | 
The Sheriff upon a habeas corpus, with Der:mmtales, re- p, i. 
eurns, that he hath ſerved the babeas corpus, androthe ye; by tha 
dccemtales, Thave commanded the Bailiff of the Liberry Sherie, 
which hath ferycdthe refidue, it is nor good Return, $. | 
4.16, | Does ” - Ts 
; Bif:zgas 
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.  Ditringas Iuratores z The Sherif cannot returnthar be 
hath diftrained ſome, and the Bailif of rhe Liberty hath 


ſcrvedthe reſt vg m.6.f.43. O 
Upon a Diſt,apg eo with Proclamation upon 3n Ejc4- th 


ment of War ſherif 'terurns, I have commanded th 
the Bailif of the Liberty,which anſwers,&c. Iflues forty 
pence, and that he himſelf hath ade Proclamarion, and * 
for that ir ſcems thar the ſherif ought ro make the Pro- 


| preg in the County , and ought to ſerve the refidue, iN - 
3 4.f.1- ; IN nn acl , 
l \. Ing Precipe, the $herif returns, I have commanded t 
the Bailif of the Liberty, who anſwereth me ſo, &c. a | 
good return, and-alſo thar rhe Bailitrakesthe Pledges, and 8 
for that, that he cook the Pledges where the sherif ought, 
= Sherif was amerced,and fcxt alias was awarded,14 j. 
6.k.3. ; 


Aſliſe ; the Sherif returns that he hath raken Pledges, | 
and that the bailif of rhe Liberry hath ſerved the reſidue; 
[l and _ pant be ſerved bythe $Sherif, and part by the 
ll the bailif, ir is good; tor if the Plaintif do nor finde to the 
oy Pledges, he $hall make no Precepr tothe bailif , 
21 H.7.f.:4. 
The ſh:7if by the tatute of Weſtminſter the 2.chap. 3 g. 
may take Poſſe comitatus, to execute proceſs , and alſo a- 
greed by this beok, that the bailif may ſo do, forhe isin 
the place of the ſherif, 3 H.7.f.i. , 
W411 "Upon a ſcire facies againſt a Chaplain upon a recovery , 
HE]! Muare 1 2 Quareimpedy, the ſheriſ ought not to return, That he 
|] Umnpedit, 158 beneficed Clerk having no Lay Fee, for thar shall nor 
1 be returned,but upon 2 Diſtrivgas,or capias in debt or trei- 


Poſſe co- 
mitarns, 


7 paſs, that is a good return,end there shall go Venire ſacias 4 
j Prong bur here he may be warned by his perion, 323 H. 
gen - | ; 


If the fheriſrerurn, that one ar D. made a Reſcue, its 
good withour addition of rhe party in the return , and yer 
Proceſs of Our-Jawry lieth upon that;and where the ſherrf 
returns the reſcue to be made ar D. he is eftoptto plead tw 
thar return, over D. and neither D. and none withour ad- 
girtion,for he iscſtopt by the return. 

Where the ſherif upon a capias returns , I have taken 
the body, zndthat J. S. and J. D. made a Reſcue, and 


for thar , that in the Returnthere is not of what pface, 
EE 9 


Reſcons, 
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ic js not good, 10 Ed.q-f.17,axd 3 H.7 f. 1. the ſame. 
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Where Tenant tor life prayes in aid of him in Reverſfi- Scire fac, 


on, and in Scirefacias againſt him, the ſhefif may return, 
that he is warned in the Land in Reverlſi 
the Land demanded, 45 Ed.f.26. 
One may be warged in ſcirefacias by hi 
or Goods, as ir ſeems by zz H.6.f.13. 
Scirefacias, to warn twoupon a Writ. of Detinue , the 
ſherif returns one warned, and thatthe other ( hath no 
and heldthar the ſherif ſhall be amerced ; for 
that he hath nothing, he cught ro have warned 
him by words,thar is his Perſon; bur for thar, that the re- 
turns was read, and was ( be bath nothing in my County ) nor 
is found inthe ſame, it was good, for he canner warn his 
Perſen, I H.s.f.13. 
The ſherif returnswpon a ſcire facias, againſt a Parſon, 
to have Execution of Arrerages of Agnuity, that the Par- 


» Which is in 


; perſon,his Land 


ſon hath refigned , andthatbe hath no Goods, andir is 


good, and may take notice of the reſignation, 2 Ed.4.f.1. 

Upon a Writ of Error iflucd ſcirefacias tothe beir and 
Ter-tenant ſeyerally, ro come tagecher if they rhought fic- 
ting, and it was againſt husband and his wife, and anether 
peifon, and the ſherit returned thar ſcire fect, L. de B. and 
Alice hus wife, Tenants of ſo much, andR. de H. Tenanc 
of ſo much ſeverally , andthe return goed , thoughthe 
husbang and the wife cannot be ſevered, 3 H.7. f. thelaft. 

The ſherif returns vpon a ſciref acias, againſt an Abbor 
thathe is depoſed, that he cannot warnhim , andthis is 
good, for he is dead, 1 H.6.f.2. 

The ſherif recuras ſcirefeci, by 4.& B. 
Good axd lawfuimen, and the patty appcars,and good,8 H. 
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withour ſaying, 


- Arraiar was returned by the ſherif Nihil, andthe return 

15 Nat good, and ſo fcut alias , and ſhall be ſummo 
the Land demanded. 42 Ed.3 f.19. 

_ Mortdanceſter by ewo, and one makes defaulr, by 

iſluerh a ſummons to proſecute rogerhet; the ſheirif upon 

* Thisreturns Nihil, and award, thattney hall be fummon- 

ed:nthe Land demanded, 44 Ed.3.f.27. | 
Scire facias out of a Fine to execute har, and two make 
default, and in a ſummons to proſecute together , the ſhc- 


71f uponthar rewrns Nil, and shallbe amerced; for 


Summans. 
in the 
Land de- 
manded, 
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Spiritual) 


Tardes 


Return of Writs. 
ſhall be ſummoned in theLand in demand, 1o H.6.F. 12, 
 Thefſame Law is, where one hath aid of him in Rever- 

fon,and in aſmonsro aid,he ſhallbe ſummoned inthe 

Land — EIS 

A Writ of GBvenanr to-levy a Fine, the Sheriff rerurns 
Nb, and forthatſhall be amerced;' for he ought to have 
ſummoned him in the Lands demanded,!o H.6.13. 

Where aid was grarited,and the Sheriff rerurns that the 

rayce hath nothing whereby-he may be ſummoned , by 

hich Sicut alias was awarded in the land in demand,z4 F. 
3-37. be 

Debt againft !oby' Burton, Parſon of D. the Sheriff re- 
rurns atthe Pluries ,* 25. he he hath reſigned, and ir 

is a good Return, 2 H.7.10, 

Scire facias, Againſt an Abbor, and the Sheriff rerurns 
be is depoſed, and good Rerurn:Bur in Scire faciasagainſt 

a husband and his wite,the Sheriff cannorrerura that chey 


* are divorced, tor thar is ſpiritual, whereof he hath no no- 


tice, 2 H.6.2. &2 H.6.5. the ſame. 

Scirefacias, againſtthe Parſon of D. ro have Execution 
of arreragesof an annuiry,rhough rhe Sheriff return thac 
he hath reſigned, and rake notice of that, itis a good Re- 
turn, 2 E.4.1- | 

; The SheriE recurns upon a Capias,Tarde,and was amer- 
ced, 2 H.4. Sf , 

Righr of wardart the Diftringas with proclamarion, the 
Sheriff returns Exits, and that he cannot proclaim thar, 
for thet it came too late, andrhere ſhall goan Alzasro pro- 
claim thatonly, and ſhall not rerurn Iflues, 3 H.4.6. 

In Capias of appeal of Death, the Sheriff returns, thar 
thar writ came ſo late, that, &c. and the return awarded 
good, $H.4.1.21. 

In Afiſe when the Wrir is returned Tarde, the Clarks 
do net make Sicut alias, but enter the writ, and: ſendthat 
2gaintothe Sheriff robe ſerved, 9 Fd.420. 

Forging of Deeds, Diſtringas with Decem tales , of that 
was awarded againſt the Jury, andthe principal Jury was 
rerurned Tarde upon the Diftringas , and the Talrs ſerved, 
andcbe Return was awarded good;for w here the iflues are 
robe returged,, the Sheriff oughr to have time to know 
their Land, but upon a Capias returned Tarde, itis ſaid'to 
bell, Bur inquires becauſe it is vicd, ps Hibe5ty Ihe 
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The ſherif rerurns Writ del vered by Bill, according 
co the ſtz' ure of of VYVeFim. x chap. 39 Targde,and for thar, 


'that the Sheriff refuſerh ro pur his ſeal , *others purtheic 


ſcals according tothe Rarure; and the PlZintift hath a wric 
ro the Juſtices of Aﬀſc to inquire of Damapes, 6 Aſſ.58. 

Capias,to have Execution apainft an 3bbor, or againſt 
a Biſhop it it be returned, that chey have norh:ng in that 
County, there thall go our Elgit uponthe teſtatnmy, in a- 
nother County, 26 H.8.18 &26 4.3: 17+ 

Where one hath recovered in a quare impedit, and hath 
a Writ to the B:ſhop, which refu Ch his Clark, ſurthar he 


hath a quare 101 admifit,and Proces continue tothe diſtreſs Teſta: 
2gainſt the Biſhop, and the Sherif returns, Thar he harh **+ 


nothing, there goes Dift:ingas tothe ſherit'of Loudon upon 
the Teftatum, that he hath no Land there, 3; H. 4.6: 

- Treſpaſs againſt a Prior, the Sherifrerurnsrhat he hath 
nething, and how he hath no Land there , he ſhall have 
Proceſs intn another Country upon a Teftatam; for a Prior 
was a name of Dignity, and tor that ſhall have Proces in 
anortber County upon Teſtaruw,q H.4.1- 

Whererhe ſherif returns N:hil, Capias doth not lie g- 
gainſt a Lady, Peer of the Realm, Earl or Baron , bur 
there ſhallgoa Teſtatumin another County , bur where 
they do wrong, as if they Efloin , Diſtreſs, and returns 
char by the Sherif, the Capias lies for the wrong,ut H.4.15. 

If the Sherif arreſt any, andreſcue is made by Baron, 
Earl, or Duke; if the Shertt recurnthe reſcue, Capias lies. 
1 H.5fol.thelaft. 

Waſte was madc in Reddale, and upon a Writ te inquire 
of Waſte, the Cherif rerurns, that 1 have taken an Inqui- 
ſition at Reddale, & for that it is nor at the place waſted, it 


 1sno good return, 48 Fd.3.20.& 27 H.$.16. the ſame. 


Waftein A.B C.and D. itis ſaid thata Wrir ro inquire 
of Waſte ſhall be returned, rtk:r 1 have come to the Te- 
nements aforeſaid, andthe [nquifſition taken at one Town, 
ſhall ſcrvefor all; 34 4.6.49. 

A. returgs up*n a Re-d:ſſe:ſx,or upon a Writ to inquire 
of Waſte, (thar ' camerto the Town ) is nor good , butte 
the place, 1H 4 6 | 

Upon a Writ co inquire of wafte, for thar,thar the (herif 
returns, (I have commanded che Bailif of the Liberty, 
which hath given me no aniwer ) he was amerced, for he 
ought to gots the place waſted, it H.4.$0. Appeal 
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Vine, 


and this is returned, aud after gocs Talss tothe ſherit, and 


Return of writs, 


Appeal, the ſherif returns a Jury of the Viſne of D,ang 
the new ſherif recurnsno luch viſne,&:may,z H. 6.fo.la(t 
Vunire facias Was returned by the ſberif, and aticrwards 


Veamruc fac we 
i the ſherif was 


charged, and a new ſherif made, and ar 
the Diſtringas returned ( Nihil) upon a Juror , and ad- 
Judged that he ſhall be amerced , but he may return thar 
the Lands arc recovercd againſt the Juror, or that the Ju- 
ror was Tcnant for life of J.S. which is dead, ot — 
ſpecial matter, and ſo { Nihil)) 1g 4.6.38. 

Wherc the parties admirone ſuch ( viſne ) wherethere 
15no ſuch, the ſherif cannor return, that there is noſuch 

- (viſne } bur ſhall make the pannel of the body of the 
County, 37 H. 6.12. 

A(Venirefacias ) with the pannel was returned, and 
none found upon the Roll , bur ( ficut altas ) awarded and 
returned, and upon that ( babeas corpora ) and Diſtringas , 
andthe. Jury found for the Plainrif , and it is fhewed in 
arreſt of Judgement thar there was another (/enire ſacias) 
with a pannel, and adjudged thar it ſhall nor be intcaded 
wo be there lawfully,but ſhall be raken off ot the File , for 
that, that in the Rol}, the Entry was, ad quem diem Viceco- 
wes nanmbtit breuc, and upon that it was awarded the ficas 
alias, 25 H.6.77. | 

Though the Yenire ſacias, is Venire facias, -rwelve free 
and lawtul men, yer it the therif return wwelve only, if he 
do not amend that , he ſhall be amerced; tor the Jewices 
will nor alter the ancicnt form, for the miſchief which may 
comme; for if twelve only be returned , he ſhall not have a 

Jury without Tales, 2 H.7.8. SPS 
The ſherif rerurns a pannel upon Yenire facias,and com- 
eh a Bailiff of the Fee, and ſhews an indenture by which 
he hath returned certain Names tothe therif, and char the 
Kerif harh rerurned other Names in blemiſhing þis re- 
turn, and prayeth thatthe Jury be notraken, and it was 
not allowed, Jo Book of Aſſiſcs 5. | 
Aﬀeſe( Venirefacias) was direRed tathe Cnroners, and 
the pangel was returned by rwo Coroners, where there are 
four, and therefore the /cuireſacias was ſent back again, 
and afcerward was returned by all four, 31 Aſc 20, 
Penirefacias iffycd tothe (herit, which rewurneth, Man- 
daevi in Rallivelbertatis,thatto me he ſhould ſend a pannel 


he 


<” 


d 


5p - 
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' he reriirns the Tales, alledging that they were more ſu ici" 
ent within che Franchilc, and good rerura upon this ſpecial 
marter, 38 Ed.3.29. 


_ Debragainſt the Sheriff, and he retur ch that he himſelf Sheriffe, 


Is Sheriff, and chat he cannot ſummon Þgaſclf, 18 Ed.3. & 


He: 6.77.ſecg HE f.1o. | 

Precipe, (Venire fact as) iſſued ro the Sheriff, and he was 
oured of his office one monrh before the rccurn of ir,and he 
fcar the (Ver'refacias) which was ſerved to thenew ſherif, & 
he returned another Yenirefacias, and recurned that V Vrirt 
Jace, and it ſeemeth that the writ which was ſerved ſhall be, 
28 Ed.3.99. | | 

Oae was out»lawed, and a Pruclamari fect returned, thar 
he ſhould render himſelf ro the Sheriff of London,where ic 
ſhould be Kext,and the our-lawry was reverſed by error,and 
for thar, that it is in another Term, it ſeemerhthar the Shs 
riff ſhall nor be amerced, 27 1.8.34. 

Dcbr was brought by J.S. being Sheriff, and ſerves the 
Writ, and it is good, and may ſerve that till a YVenre facias, 
14 H.6.1. 

The Sheriff may bring a wrir of debr in the county where 


| heis Sheriff , and may lerveit, and returnit, and may 


finde Pledges to proſecute in the Chancery, 14 H.s. 
19, 

Treſpaſs againRthe Sheriff and two others, and proces was 
awarded to the coroners, and the Sheriff wes fornd not guilty, 
and the Plaintiff prayed a Fieri facias to the Sheriff, and conld 
not bave it, for that the Proceſs before was tothe Coroners,2 He 
6.12, | 

Debt «pon a Capias, the Sheriff returns that he is fickin Prix, 
ſoa, axd yet the defendant was received to appear , for he bath 
day by Roll, aad che Plaintiff was demanded,and did not come, 
and was non-ſuied, 3 H.6.3. | 

If the Sheriff 1cturn jn one Panael, Johannis D. wherezt 
ſhould be Johannes D, yet that is good, for falſe Latine is not 
material in a Return, 4.4.8. 

If the Sheriff return upon a Capias, cepi corpus , and bath 


not the body, be ſhall be amerced, 7 H.4.11, 


The defendant cannot ſayihat the ſherj ff is conſsnto the plain,» 


tiff, and pray (Veaire facias) tothe coroners; for if it be ſo,be 


may bave his challenge, and quaſh the 1ury, hut the plaiataff may 
pray that, 38.7.2, 5. 5 
| P pþ . Exigen! 


Return of Writs. 


 Exigent which was delivered of Record, was imbexelled, and 
"the copy of that retarned by the Sheriff  - and be was amerced for 
returning of the cog to 361. and for imbezelliag that 20.1.3.E.4. 
5. Debt upox an Ob{zgation made to the Sheriff,by one tet to main= 
priſe,and the namggf the Sheriff is not in the Obligation 2s ought 
to be by that Statute of 23 H.6. cap.10. 'and the defendant may 
ſhew that, and conclude, and ſo not his deed, 7 Ed.4.5. Every 
original writ ſhall be to the Sheriff as aſſiſe of an Officein the 
common Place , but Proceſs may be to the Keeper of the. Pallace, 
8 Ed. 4.47, The Sheriff nor his ſervant cannot break a Cloſe to 
make a Replevin where 1s a gate, unleſs it be ſtopped, 20 H.6.30, 
The Sheriff andthe Bail:eff errant ſworn and known , may atreſt 
one without ſhewing bim a warrant;contraryof the ſervant of the 
Sheriff, which 1s not an Officer ſworn and known, $ Ed:4.14.1f 
the Sheriff come to arreſt one, and he flie, be may purſue bim and 
take him in another County, but not aſſault nor beat bim, for that 
he was not arreFed;but if he were arreſted and fiie into another 


county with his ſword naked in his hand, be mayfollow him and 


aſſault him, and beat him, and take him, 2 Ed. 4.7. If the She- 
riff come to arreſt oue,and be flieinto another couuty,there he may 
freſhly purſue and arreſt him, 11 E.4.9. The Sheriff or Officer 
may break a houſe to take a Felon, but be cannot break a houſe to 
arreſt onc upon a capias in debt or treſpaſs, 13 E.q.8. 

The Sheriff upon a Fieri facias cannot break a door or 
cheſt rutake Goods in Execution ; for if he doth, treſpaſs 
lyerh for the breaking onely, 18 E.4. | 

Treſpaſs againſtrhe Sheriff for raking of Goods, he may 
ig for that the Exigent of Felony was awarded to 
im, and that he rook them, and he might juſtifie for rhar, 


: though thar he doth not ſay, that he accounred-ro the King, 


bur aicapias ad ſatisfaciendum is conditional, 3 H.7.3. | 
_ If the Sheriff attach a Cow, by the atrachment, the 
property of the cow is not out of the party, cill the Day 
Lhat he maketh default: and if atthe day he maketh dc 
faulr, he may rake thatas a forfeit ,/ alchough he leaveir 

withthe party,g H.7.6.and 34 H.6.53. 

Capias for Felony, the Sheriff returns cep; corpus, and hath 
nar the body at the day,by which he was amerced a hundred 
ſhillings for the eſcape, 4o Aſliſe 43..: 

See, the Sheriff may ſerve a writ as it ceemeth wich three 
hundred men if need be, 3 R.7.1, . 


THE 
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The moſt uſual W RITH, which have 


| been uſed inthe K3ngs- Bench,and are moſt like to con- 
rinue inthat Courr, now called the pper-Bench, 
never betore Printed in Engliſh, 


O— ———_— 
—_ 


riry of Parliament, to the Sheriff of x. Greeting. 

Whereas we have lately commanded the Sheriff 
of the County of Middleſex, that he ſhould rake 4.3. if he 
might be found in his Bailiwick , and him ſafelykeep, fo 
that he mighr have his body before us in the Upper-Bench 
at Veſtminſter, the Thurſday next after the fifteen dayes of 
Faſter, to anſwer to C.D. in aPlea of Treſpaſs. And the 
ſaid Sheriff of Middleſex, ar rharday returned ro us thar 
the ſaid 4.B. is not foundin his Bailiwick, Whercupori 
on the behalf ot the ſaid C.D. inthe Court before us, ir is 
ſufficiently reſtified, that the ſaid 4.8. doth lurk, and 
ſculk in your County; therefore we command you, that 
you take him if he thallbe found in your Bailiwick , and 
him ſafely keep, ſothart you may have his body betore us 
in the Upper-Bench at weſimnſter, the V/edarſday next at- 


tefthe three weeks of Faſter, ro anſwer the ſaid C.D. in the 


Plea atorelaid, and then you have here this writ; Wirneſs 
H. Roll. at Weſtminſter, the 17ta day of A4p;3ll, inthe yeer 


of our Lord 1651. VV/ughtwich. 


He Keepers of the Liberty of Enzland by Authority of Altas Ca- 


Parliament, rothe Sheriff of E. Greeting. We com- 
maid you, as formerly we haye you commanded, That you 
rake A.B. if heſhall be foundin your Bailiwick, and him 
ſafely keep, ſo that you have his body before us inthe Up- 
per-Bench at V/*eſtmiaſter, on'Saturday next afcer the mor- 
row of theAſcenſion of our Lord, to anſwer C.D. ina Plea 
of Treſpaſs. And then you have there this Writ ; Wuneſs 
H. Roll at Veſtminſter the 17th day of April, in the yeer of 
our Lord 1651. V/izhtwick. —_ 
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Pluries He Keeper of the Liberty of 

- y of Exgland by the autho- 
CEPT. rity of Parliament, tothe Feriff of E. Greeting £ We 


command Wpns many times we have commanded, 
that you take A.B. &c; as above inthe writ next before. - 


Idd!. ſſ. It is cortimandedrothe Sheriffe, thar he rake 
A.B. if, &c. and him ſafely,e&c. ſorhar he have his 
mn the Keepers of the Liberty ot England, by the 
Authority of Parliament, inthe Upper bench at Weſtmin- 
fter, on Wedneſday next after the Moneth of Eafter, to an- 
{wer C. D. ina Plea of Treſpaſs; and then he have hero 
this Preceprt, &c, 


By Bill, Wightwicke. 


Alias Bill. Iddl. ſſ. Iris commanded the Sheriffe, as ir was for- 
merly commanded, that he take A, B. &c. as above 
inthe bill of Middleſex. | 

: He Keepers of the Liberty of England, by the Aurho- 

. ch E rity of Parliament, to the Sheriffc of H. Grecting. 


We command you that you attach A.B.if he ſhall be found 
in your Bailiwick, and him ſafely to keep ;ſo that you have 
his hody before us in the Upper bench at Weſt, on wednef- 
day, &c. (reciting the return) to anſwer C.D, Gent. one 
of the Clarks of Samuel VVightwicke Eſq; chief Clark affign- 
 edtoinroll Pleas in the Upper bench at VVeſtm. &c. ina 
Plea of Treſpaſs. And then you have there this VVrit, wit- 
neſs H. Roll at VVeft. &c. 


Ptiviledg. 


He Keepers of the Liberty, &c.greering;V Ve command 
=: op Ti ,th - you have the body of A.B. (in our Priſon un- 
fac. & rec der your cuſtady(as it is ſaid)derained,under ſafe and ſecure 

* condu&,togerher withthe day and cauſe of his caprion,and 
detaining, by what name ſoever the ſaid 4.B.be cenſured in 
the ſame) beforeus in the Upper Bench ar VVeſtminſter on 
Thurſday next after the morrow of all Soxls, to do and re- 
cciveall and every thoſe things which the Court before us 
in the Upper bench art YVeſminſter ſhall conſider of in thar 
bchalf; and then you have berethis wrir, VVicnels,bc. 


The 


writs in the lpper Bench. 
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he Keepers, &c. (as above inthe babeas corpus, untill Habeas 


bi 


Pleas in the Vpper bench at VVeſtm. at hj 
Inne in Fleetftreet London, immediately 


 & by whatname ſocyerthe ſaid A.B. be cenſured in the corpus ve- 
ame) before Heyry Roll chief Juſtite , aſſigned to hold turyable 
amber in Sergeants befoce a 

* the receiving of Indgeim- 


this writ, to do and receive all ayd every thoſe things which the mediately. 


ſaid chief Juficethen and there ſhall conſider of in that behalf ; 


4 nd then you have here this writ, &c. witneſs, &c. 


He Keepers, exc, tothe Sheriff of O. Greeting. VPe- 
T comma you that you bave the body of A.B. ( by you ta- Habeas 


ken, and in our Priſon under your cuſtody detained,as you £0pus uþ- 


gour ſelf to us in the coyrt before us inthe uvper-bench at Weftm. 
formerly by you ſent, bave thereby charged your ſelf) beſore ut in 
the upper-bench at Weſtm. &+c. (reciting the Return) to anſwer 
C.D. in a Pleaof Treſpaſs 3 and then you have there this writ, 
witneſs, &c, 


T «: keepers, &c. ( as ahove untill the Return ) next after, 


on a ceſs 
Corpus. 


&c.toſatisfie C.D.as wel of one bundred pounds of debt,as j;,pous 


40s. for the damages which he ſuſtained, as well by occa- 

foon of detaining of that debt, as for hu coſts and charges by bims, 

about bis Suit, in that behalf disburſed : and further, to do and 

Yecerve all, and every of thoſe things, &c. as above in that ha- 
cas corpus, ad fac.& rec. 


He Keepers of the Liberty, &c, Greeting. Although 

f ie bave lately commanded you by our writ, that you 
ſhould bave the body of A.B. ( in our Priſon under 

your Cuftody, as it was ſaid, detained under ſafe and ſee 
cure condutt ; together with the day and cauſe of bis cap- 
tron and detention , by what Name ſorver the ſaid AB. 
ſhould be cenſured in the ſame) before us in the upper= 
bench at Weſtm, ox, &c. (as the Retwrn was in the ha- 
beas corpus ) laſt paſt, to do and receive all and every 
thoſe things, which the court before us in the uppe;- 
bench at Weſtminſter ſhall thes and there confpder of in 
that beha'f. Yet we being now moved with ceitain cauſes 
2n the ſame court before us in the upper-bench at WcR- 
minſter; we command you , and every of you , that in what- 
ſoever Plaints or Suits againſt him, theſaid A.B. at the 
Fut of CD. inthe court before you, or any of you levi- 
Pp 3 cd 


corpus ad 
[atisſaci- 
eadum. 


Proceden- 
0, | 


532 writs inthe Upper-Bench. 
ed, or affirmed; and before you , orany of you now de- 
pending underernflined, in ſuch manner you proceed with 
what celeritie youycan , as according tothe Law and cu- 
ftom of this N LA you think to be expedient; our Writ a- 
foreſaid to you. formerly gireed to the contrary notwith- 
Randing, Witneſs, &c. 


Huperlt- He Keepers, &c. Greeting, Whereas by our Wrir, we 
mw 7 have lately commanded you , that you ſhould take 4. 
42 ety if, &c. (reciteas in the Altas Capias till theſe words ) 


Defendan | 
© rewag ": teanſwer C.D. in a Plea of Treſpaſs. And becauſe the faid 


| { andfiles A.B. inthe Courtbefore us, in the Upper- Bench at V/*ſizn. 


7 We hath appeared at the day and place inthe ſaid writ con- 
hn rained, to aniwer the ſaid C. D. according to the farm and 
effc& of the ſaid Writ : Therefore we command you, that 
yon for eyer ſuperſede from further attaching , imprilon- 
ing, or him the ſaid A.B. for that cauſe any way moleſt- 
ing; and if you have taken him for that caule and no 0- 
ther, thenupon your peril without delay you cauſe him 
to be freed, delivered from the Prilon, where he 1s ſo de- 
rained. Wirnelſs, e&*c. 
<Superſe- - pong Keepers of, ec. Greeting. Although by our writ 
Deas upon we have lately commanded you , that you ſhould 
a @aPi2® rake.A.B. if, ec. (Reciting the Execution until theſe 
AD (att9t a> ,rds ) as it doth appear to us upon Record becaul: 
cicadum; ds rþ appear to us upon Record, yer becauſe 
when the INE laid C. D. inthe ſame Court before us inthe Upper- 
Plaintiff Bench at YVeſtiminſter,did acknowledge thar he is ſatisfied 
hath ac* for the Debt and damages atoreſaid;therefore we command 
ONT Tarts you, thar you for ever luperſede from taking, atcaching,im- 
tation, Prifoning orhimthe ſaid 4.B.for that caule any ways mo- 
Teſting. And it you baye taken him, the ſaid A. B. for thar 
cauſe (and no other) chen withont delay upon your peril!, 
you caule him to be delivered fromthe Priſon where he is 
fo detained , if forthat. caule and no other he is detained, 
Witneſs, exc. 


Subpena. © pun Keepers, &c. toI1.B. andCc.D. Greeting. We 
command you, and borh of you, notwithitanding 
all and every buſineſs and excuſes whatſoever, that 

you be in your proper perſons before Henry Roll, Chict 
Juſtice afligned , co hold Pleas in the ES ones. by 
h VVeſt. 


PYeflminſicr on Fridly the 29h day of November, at Guild- 
Hall London , there ro reſtific all and every of rhoſe things, 
according to your,and both of your knowfedge and norice, 
which you, or citherof you have knowng in a certain ARi- 
on, how depending in the Upper-Bencthut”YYeſtminſter, 
undetermined, berween E.F. Plaintiff, and 'H. 1. Defen- 
dant;in a Plea of Treſpaſs, aud Eje&tmenr ro be tryed be- 
Tween the ſaid parties,by a 1#rat of rhe country, And this 
in no wiſc you omir, neither either of you omit , uponrhe 
penalrty-of eicher of you; of a hundred pound, Witneſs,c*c. 


"THe Keepers, &*c. ( as above until theſe words) proper G—_ 
= perlons before the Sheriffs of London, the Isth day: of befins: the 
May, about one a clock in the afternoon of the fame day,at Sheriffs of 


Gilds Hall London, to reſtifie, &c. ( as above until} the day Lonvon, 


and place aforcſaid',- ro be be enquired of before rhe ſaid 
Shecifts, þy the Oath -of rwelve honeſt and lawful men of 
- the City of Lozdo;z aforeſaid. Witneſs, &c. 


ff 3 Keepers, ec, rothe Sheriff of London, Greeting, 

We command you that you cauſe to come before us entre 
in the Upper- Bench at Weſtminſter on Wedneſday , e&+c. factas.. 
twElvetrec and lawful men of the viſne of rhePariſh of Ble/ſ- 1 
ſed Mary of Bow,in the Ward of Cheap, Londen,every one of 
which hath four pounds of Lands, Tenemenrs, or Rents, 
by the yeer atthe leaſt , by whom the rruch of the marrer 
may berter be known, And which neither The ſaid- 'A.B. 
Plaintiff, nor C.D, re happen into any affinity, ro make a 
cerrain Jurat berween the parties aforeſaid , as a Plea 
of Debr, becauſe as well the {aid C.D. as the laid A.B. be- 
rween whom thereof rhere is contention , have pur rhem-= 
ſelves into thar Jurar, and then you have there the names 
of the Jurors. And this Wrirneſs,@*c. 


T He Keepers, &-c. (as above until theſe words ) have: Uzntre 
pur chemſclves inthar Jurat, Alwayes provided, that — 
if rwo writs ſhall thereby come ro you , you onlyexcure PL N 
and tcrurn one of chem,and then you have there the names 

of the Jurors. And this writ, Witneſs.8&c, Alſothe DiRring as 

luz; may be made with a Proviſo. 
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— ing. We command you, thar you diftrain A. B. &c, 
(naming the 2Þ Jurors) Jurors ſummoned before us in 
the upper Bench x YVeſimiaſter, berween A. B. plainriffe, 
and C.D. by aleir ands and chattels, in your Baili- 
wick, ſothatneither you nor any by them, pur hands to 
rhoſe things, unrill they have thereof anorher precepr 
fromus. Andthar of the iflucs thereof 'you anſwer to us, 
ſo that you have their bodies betore us in the upper 
bench at VVeftminſte;,on wedueſdgynext after five weeks of 
Eaſter, or before our faithfull and well-beloved Henry Roll 
chief Juſtice, aſligned ro holdpleas in the Courr before 
us, inthe upper bench at Weſtmmaſter, if he firſt come on 
Treſday,the 21.day of May, at Guild-Hall London, by the 
form ofthe ſtarute in ſuch caſe larely made, and provided 
ro make a certain Jurat between the ſaid partics in a'plea 
of debt, And to hear their judgement of many Defaults. 
| And then you have here the names of the Jurors, And 
W 3 this Writ, witneſs, &c. 


gas Jur, 


Diftring, He Keepers, &c. { as above untill theſe words) fo 
Jur.cotry that you have their bodics before us in the upper 
the ſuit ar Bench at Weſtminſter, on, &c. nexr after, &c. ro make 
ſ' cheBar. acertainJuratberween the ſaid parties in a plea of Treſpaſs 
Wt and Ej<menr, andthereby to hear their judgement, &c. 
'F And you have, &c.as above. | | 


#, Diftetng, DFPHe Keepers, &c. Greeting, We command you, thar 
jg nupecr, vic, you diftrain A.-B. Eſquire, lately ſheriffe of your 
BW *- Country by all his Lands and chartels;ſo tharneicher 
he, nor any by him put hands to thoſe things untill you 

have thercof another preceprt from us, and that of the jflues 

thereof you anſwer to us, ſo that you have the Body of 

"CD: (by him taken, and in our priſen ynder his cuſtcdy 


wh. detained, as he himſelf by his return ro us in the Courr 
WH 21 before us in the upper bench at Weſtminſter formerly there- 
unto by him ſenr, hath charged himſelf) before us inthe 

| upper bench at Weſt, on,&c. next after, &c. ra anſwer 


| E.F. in a plea of treſpaſs, And rhen you haye hesc this writ; 
| witneſs, &c, | 


The 


er 
+. 
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writs inthe #pper Bench, 


He Keepers, &c. Greeting, Whereas A,B, lately in 


ſaid Court had impleadedC.D, of E. inthe County of F. 
Yeoman,for thar(that is to ſay) that whereas one L.H. rhe 
I gthday of April, inthe year of our Lord, one thouſand 
ſix hundred and fifty, at L. in- the County aforeſaid, had 
demiſcd, granted, and to farm ler, &c. (And ſo recitethe 
Decclarat.) and rhercupon, rhen produced the Suir, &c. 
Such like proceſs thereupon is taken before us in the ſame 
Courrt,thar the ſaid A. rg ought to recover his damages 
againſt the ſaid C, D, by ines of rhe. premiſes; bur be- 
cauſe now it is unknown whar damages the ſaid A,B.inthar 
behal f ſuſtained; Therefore we i command you , thar 
by the oath of honeſt and lawfu]l men of your Bailiwicky 
you diligently inquire what damages the ſaid A. B, as 
well by reaſan ofthe premiſes, as for his coſts. and charges 
by him abour rhar Suir, in that behalf djsburſed. And 
the inquiſition which ye ſhall thereby rake , you make 
manifeſt before us in; the upper bench at Weſiminſter, '0n 


585< 


Writof 


rhe Court before us in the uppeubcnch at Weſimn. _ 
T » a Bill withour our writ,and by Judgement Vein nquiry- ; 


ec. under your ſeal,andthe ſcals gt chem, by the oath af 
whom you take chat inquiſition, together with this Writg 


witneſs, ec. 


PHE Keepers, &c. To the Sheriffes of LndonGree- 


ting. VVe command you, that you make A. B, lately Exigenr. 


of C. inthe County of C. Gent. to be required from huſt- 
ing tohuſting, untill according ro the Law, and cuſtome 
of England, he be our-lawed it he ſhall nor appear ; and if 
he ſhall appear, then you take and cauſe him ſafely to be 
kept, ſo that you may have his body before us in the up- 
per Bench inthe fifch week after Eaſter, whereſoever we 
ſhall chenbe in Exglazd, ro anſwer C. D. in a plea, char 
whereas the ſaid C. D, and 4. B. at Loxdoz, had accoun» 
red together of divers, ſums of money being before rhat 
time due ro the ſaid C.P. from the ſaid 4.8. and being 
then behind and unpaid, and upon, that account the ſaid 
A, B.was then and there found in arrexages.to the ſaid C. 
Bo in a hundred pounds of lawfull Engliſh money, the 
aid A. B. (in conſideration thereof) did aflume, and to 
the ſaid C. D. there faithfully promiſed, that the ſaid 
A. B. would pay that mony tothe ſaid C, D. yet he the ſaid 


A. B. 


il 
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Proclas 
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fir Ext- 
gent, 


legat, 


I} Captas ut 


writs in the Upper-Bench. 


' A.B. hath nor yer paid the ſaid mony to the faid C.D. al- 


.,, though he hath been thereunto required to pay the ſame, 


tothe damage od the ſaid C.D. one hundred and twenty 
. pounds as he ſaith,, and whereupon you your ſelves have 

ſent ro us, that I (aid A.B. is not found in your bailiwick, 

and you have herethis writ, Witneſs, &*c, | 


He Keepers of the Liberty,e*c.co the Sheriff of Cor7- 
| wall, Greeting, Whereas by our writ we have lately 
= -commanded the Sheriff of London, that the ſhou}d 
cauſe 4.2. of C. in your County, Gen. to be required from 
Huſting ro-Hufting unril he be our-lawed, according tothe 
Law and cuſtom of England, if he ſhould not appear; 
and if he ſhould appear, rhen they ſhould'cauſe him ſafe- 
ly to be kepr, forthat they ſhould have his body before 'us 
in-the fifth Week after Eafter, wherefoever we ſhould 
then be'in England, ro anſwer C{D. in a plea,that whereas 
the ſaid C.D:; &c: (And ſorecite, as is in 'the' Exigent, till 
you are paſc thete words ) as he ſaith, '( then write on ) We 
e6mimand you according to the Statute made and provided 
In'the one andthirtieth yeer' of our Lady Elizabeth lately 
Queen, you cauſe ro be proclaimed the'ſaid A.B. at three 
ſeverall days, according to the form'of that Statute,where- 
of one proclamation thereof ſhall be made, ar, or neer the 
moſt uſual door ef the Church of C. in your County, ſo 
that he-may render himlelt ro the Sheriffs of London , to 


= anſwerthe taid C.D: of the ſaid Plea; And you have here 


this writ. Witneſs, ec. 


" He Keepers, exc. to the Sheriffs of C. Greeting. We 
cf command'you that you do not emit from any Liberty 

within your county, bur take 4. B. of, &c. And him 
fafcly keep, 1o that you have his body before us in the Up- 
p<t-Bench, in, &+c:(Reciting theretitn) whereſoever we 
ſhallthen be in England, to ſtand right in Court before us 
inthe Upper-Bench, upon a certain Our-lawry againſt him 
thee ſa1d A.B. at the ſat of C.D. in a Pleaot Debrarthe 
Huſtings of the Common-Pleas holden in Lozdon,on Mon- 
day,ec. in the yeerof our Lord one thouſand fix hundred 
and fiftry,inthe Courr of London pronounced, anJ you 
have therethis writ, Witneſs, &c 


The 
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Þ Yo Keepers of the Liberty, &c. Greeting, we com- Capi as ad 
mand you that you take A. B. it he be found in your ſatisfacien- 
Bailiwick, and him ſafely to keep, fo that you have his dum ina 
body before us in the UpperBench at //4{m.on wedneiday Vlea of 
next after the five weeks of Eaſter, to ſatis IC.D. of I 90 {z. Debt. 

of debr. and alſo'z1 s. for his damages which he ſuſtain- 

ed, as wel by occaſion of deraining of that debr, as for his 

coſts and charges by him abour his ſuir in thar behalt dil- 

burſed, whereof he is convidted, as it doth appear to us 

upon Record. And then you have here this wrir, Wicneſs 

H. Roll at Weſtm. the 17 day of 4piill in' the year of our 

Lord, 1651. ; SH FREE ie, 

| | © Wightwich. 
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hola t.c...DAtis. 


Teftat. 


"> Keepers of the Liberty, &c. to the Sheriff of He :1de. 


Greeting ; Whereas we have lately commanded the 
ſheriffs of Londoz, rhar rhcy ſhould rake A. B. if he might 
be found intheir bailiwick ; and him ſately keep, ſo that 

* they ſhould have his body before us in the Upper Bench 
at VVeſtminfter, ar a certain day now paſt , to farisfie C.D. 
of a hundrcd pounds of Dcbr, and allo one and twenty ſhif- 
lings for his damages which he ſuſtained as well by occa(t- 
on of detaining ot that Debr, as for his coſts and char- 
ges by him abour his Suir in that behalf disburſed: whereof 
he is convicted, as ir doth appear to us upon record, And 
the ſaid Sheriffs of London at that day returned co us,that 
the ſaid 4.B-is not found in their Bailiwick, Whereupon 
on the behalt of the ſaid C.D. in the Court before us. is 
ſufficiently reſtified , thar rhe ſaid 4. B. doth lurk, 'and 
ſculk in your County ; therefore we command you , that i 
you rake him if he be found in your Bailiwick, and him If 
ſafely'keep, fo thar you may have his body before us, in, {| 
the Upper Bench at Weſtminſter, on Weeneſday next aficr | 
the three wecks of Eaſter, ro ſatisfic rhe ſaid C.D. of the 

| debtanddamages aforeſaid. And then you have here.this 

writ; Witneſs, &c. | | S 4 La 


"oF m7 
a7 > 
% 


! 


| q_ He Keepers, 8c:(as above in theCapias ad ſatifaciends ,-_:. i. 
Ta theſe words) toſarisfie C.D. of a hundred pounds; C4þ13s a —_ 
of debr,and alſo 4o $.which were ad judged rothe faid/* atisf atien-. 
C.D.inthe court of the CommonPleas at Weſt inſter, before 41 after | 
Oliver St. lob, and the other Juſtices his Aſſociates , for judgment 
: his affirmed. 


588 writs i the Upper Bench. 
medin a - Þis damages which, he had by reaſon of deraining ofrhar 
writ of ex. 4dcbr whereof he is conviRted, as by the inſpeRion of the 


'Y ror,and Record and proteſs thereupon, which we lately for cer- 


for dam- | 531n cauſes have cauſed to come in the Court betore us 
ages for 7? the upper begch ar Weſtminſter, and which in the ſame 
the Plain. Court now remaining doth appear to us upon Record: 
riff, being 394 alſo five pounds which in the ſame Court before usin 


the defen. *Þe upper bench at VVeſtminſter according to the form of 


ent did the ſtarure in ſuch caſe thereupon lately made and provi- 
thereby ded, were adjudged to the ſaid C, D. for his damages, 
delay exce- coſts, and expences, which he had by reaſon of the delay 
cution, Of execution of the judgement aforeſaid,by reaſon of pro- 


ſecurion of acertain writ of error, by him the ſaid 4. B. 
in the ſame Court before us inthe upper bench ar V Veft- 
minſter proſecuted in and upon the premiſes, as it doth 
alſo appear to us upon.record; and you have herethis 
VVYrit; witneſs, &c. 525d 
Capias ad 5 os Keepers,&c. Greeting. VVe command you that you 
ſatisf aci- take A. B. andC.D. (writing the addition as it is in 
drumsa- thebail peice) Manucaprtors of E,F, of &c. i" above 
gainſt inthe ficſt capias ad ſatisfaciendum , untill theſe words) 
Manucap- to ſatisfic G, H. of 3ol.of debr,and 205.for his damages,&c. 
rorsina (asabove inthe firſt capias, es. untill theſe words) dis- 
plea of buried, whereofthe ſaid G, H, isconvifted, as ir doth ap- 
debr. pou rous upon record; and whereof in the ſame Court 
efore us inthe upper bench at weſdminfiey it is confidered, 
that the ſaid G. H. ſhall have his Execution againft the 
ſaid A, B. and C.D. of the debt and damages aforcſaid, 
according tothe force, form, and effe&t of the Recogni- 
zZance by them the ſaid A4.B. andCc.D, tothe ſaid G. H. 
for the ſaid E.F. in the Court before us in the Upper 
Bench at VVeſtm. acknowledged. 4nd then you have here 
this VVrir, VVimneſs, &c, 


| 550 Keepers, &c. (as above inthe firſt Capias ad ſatiſ- 
The fame | faciendum, untilltheſe words) to ſatisfie C. D. of fix 
againſt pounds, which in the Court before us in the Upper Bench 
the Plain- at VVefxz. were adjudged to the ſaid C.D according to the 
eiffe for formof a Statute in ſuch caſe Jately made and provided, 
nor. proſe- for his coſts and charges by him abour his Defence in a 
curing his certain ation of Treſpaſs,ar the Suir of the ſaid A.B. in 


aQion,- the 


—————— 
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the ſame Court before us in the Upper bench ar vſiftmin. 
ſuſtained, whereof rhe ſaid A. B. is convicted, as ic doth ap- 
pear tous upon record, Andrthen you haFc here this writ, 


c 
$ witneſs, Kc. - 
: 


Pi 


: He Keepers, &c.Greeting,&c. on above in the former : 
dire&ions) to ſatisfie C. D. of 7 li. for his damages The ſame 
; which he ſuſtained by reaſon of certain covenants made for damas- 
E to the ſaid C. D, by the ſaid 4. B.latcly broken, asalſo for $<5 1 
| | hiscoſts and charges, &c. (as the ficſc Capias ad ſati>faciend. breaking 
to the end. of Cove- 
nants. 


'He Keepers, &c. (as before untill theſe words) to ſa- If for trel- 
tisfie C.D. 7 1. for his damages which he ſuſrained, as Paſs,thus. 
well by reaſon of a certain Treſpats done to the ſaid C.D, 
by the ſaid A. E, as for his coſts, &c. (according to the di- 
reions in the former. ) 


& "FS Keepers, &c. (as above untill rheſe words) to ſa- 

tisfie C. D. of I9 li. for his damages which he ſuſtain- 1f for rreſ- 
ed, as well by reaſon of a certain Treſpaſs upon the caſe paſs yu 
lately done to the ſaid C. D. by the ſaidA. B. as for his theeaſe, 
coſts, &c. (as in the former direRions gexrt before.) thus. 


'F> Keepers, &c. to ſarisficC. D. of 1ol. for his da- 
mages which he ſuftained, as well by reaſon of nor 
| -performing of certain [Promiſes and aflumprions lately 
| madetothe ſaidC. D. by the ſaid 4, B. as for his coſrs,8&c. 
| (as above.) | 


If for per- 
formance 
of promi- 
{es thus. 


the caſc,atthe Suitofthe ſaid A. B. proſecured in the Court defendane 
before us in the upper bench ar VVeſim. 4ndrhen you have upon a 
here this writ; witneſs, ec. verdi ar 
the aſliſcy 
TS Keepers of the Liberty, &c. ro the Sheriffe of Le- againſtrhg | 
ceſterſhire , Greeting. We command you, that you Plainriff, 


. B. in your bailiwick, as well a certain debt of fourty as in a 
pounds, which C,D, lately in the Court before us ar the plea of 
UpperDebr, 


A He Keepers, &c. (as above untill rheſe words) to ſa- The ſame | | 
tisfic C.D.ot 45 s. for his coſts and charges by him diſ- for coſts }/ 
burſcd, abour his defence in a certain plea of Treſpaſs upon for the ''Y 


cauſe ro be made of the Goods and charrels of the ſaid A. Fiertfaci» | | 


G90 


Writs inthe U pper-Zench, 


Upper-Bench ar Weſtminſter, recovered againſt the ſaid 4. 
B. as alſo one and twenty ſhillings, which to the* ſaid C.Þ. 
inthe ſame Coyrt, were adjudged for his Damages which 
' he ſuſtained, as well by occaſion of detaining of thar Debr, 
as for his coſts aged charges by him abour his Suir, in thar 
behalf disburffd, whereof the ſaid 4.8. is convicted , as ic 
doth appear to us upon Record, ( when the Judgement is 
renewed by a Sci. fc. thenthis ſentence is to be in the ex. 
ecution)whereof inthe ſame Court before us in the Upper. 
Bench at Weſtminſter it is conſidered , that the ſaid, c.p. 
may have his Execution againſt the ſaid A.B. according 


. to the force, form, and effeRt of the recovery aforeſaid, 


A Teſta: 
rum therc= 
#Þ07s 


And youlave that - monics beforeus in the Upper-Bench 
at Weſtminſter, on Friday next afterthe morrow of the ho- 
ly Trinity, to reftore to the ſaid C.D. for his debt and da- 
mages aforeſaid, andthen you have here this wrir, Wit- 
neſs, c. | 


He Keepers, &c.to the Sheriff of Middleſex,Greering, 
Whereas we have lately commanded the Sheriffs of 
London, that they fhould cauſe ro be made of the 


| goods and chattels of 4.3.intheir Bailiwick, as well a cer- 


rain debt of one hundred pounds, which C.D. in the courc 
before us inthe Upper-Bench at Weſtminſter, lately reco- 
vered againſ: the ſaid A.B.as alſo one and twenty ſhillings, 
which tothe ſaid C.D. in the ſame Courc were adjudged tor 
his damages which he ſuſrained, as well by occaſion of de- 
raining ot that debr, as for his coſts and charges by him, a- 
bour his Suit in that behalt disburſed, whereof the ſaid 4. 
B. is convicted, as it doth appear tous of Record. And 
that they ſhould have rhoſe monies , betorc us in the Up- | 
per-Bench at Weſtminſter, ar a certain day now paſr, to re- 
{rorerothe ſaid C. D. for the debr and damages aforeſaid: 

and the {aid Sheriffs of London at the day, have rerur- 

ned to us, thatthe ſaid 4.B.hath norhing in their Bailiwick, 
whereby they might cauſe tro be. made the debr. and 
damages, or any parcel thereof, whereupon on the be- 

half of the faid C.D. inthe courr before us iris ſufficien's . 

Iy reſtified, thatthe ſaid A. B. hath goods and charrels ] 
ſufficient jn your Bailiwick, whereof you. may make, 
orcauſe ro be made , the debt and damages aforeſaid: 


Therefore we command you, that you cauleto be made pt 
the 


writs inthe Upper Bench, 
the goods andcharrels of. the ſaid 4.8. in your Bayliwick, 
the {aid hundred pounds of Debr,and the ſaid one and twen- 
ty ſhillings for damages aforeſaid. And youhave there thoſe 
monies before us in the Upper-Bench ar Weſtminſter , on 
Thurſday next afrer the eight dayes of rhe. holy Trinicy, to 
render to the ſaid C.D. forthe debr and damages atoreſaid, 
and you have here this Writ, &c. 


He Keepers, &c: Greeting. Whereas by our writ we a Hey. 
have lately commanded you , that you cauſeto be le- gy; ,._ 
' vicdof the goods and charrels which were of A. B. o- ,,,, 1 1.4 

therwiſe called, ec. (naming the addition) in your baili-;,,,, euport 
wick, inthe hands and cuſtody of C. D. Executrix of the , g., (. 
laſt Will and Teſtament of the ſaid A.B. one hundred of the'pro- 
pound of Debt, and alſo 5.1. which were adjudged ro E.F. ,,, goods of 
inthe Court beforeus in the  Upper-bench at Weſim. for jp, 
his damages which he ſuſtained, as well by occaſion of de- ,,,. | 
raining of thatDebt, as for his coſts and charges by him 

abour his Suir in that behalf disburſed, if ſo much 

ſhe ſhould have of themin her hands: And ſo if fo much 

ſhe ſhould nor have ofthem in her hands, thenyou ſhould 

cauſe to be levied the ſaid five- pounds forthe Damage 
aforeſaid, of rhe proper goods and charrels of her the ſaid 

C.D. and you ſhould have thoſe moneys before us in the 

Upper Bench ar Weſtminſter, ar a certain day now paſt , ro 

render tothe ſaid E. F, for his debr and damages aforeſaid; 

whereof the ſaid C.D. is convicted, as it doth appear 

tous upon Record. And you ar rharday rerurned to us, 

that the ſaid C.D. hath'no goods or charrels which were of 

the ſaid A.B. whereby you might cauſe robe made the 

Debr and Damages aforeſaid , or any parcel thereof; and 
moreover, that. by vertue of the ſaid writ , you cau- 

ſed to be made of rhe proper goods and .charrels of rhe 

ſaid C.D. the ſaid five pounds for damages aforeſaid. And 

that you had the monies prepared before us in the Upper= 

Bench at WeſtminKer, as it was commanded to you by our 

Wrzr. And that the ſaid C.D. hath waſted the goods and 

chattels which were of the ſaid A.B. to rhe value of thirty 

pounds, parc-1 of the ſaid debr of one hundred pounds, 
Therefore we command you that you cauſe to be made in . 

your bailiwick the ſaid 3 2 13. parcel of the debr of. Ino li.of | 

the proper goods and chartels of the ſaid C.D. and then.you 
havc here this writ, witneſs, ec, 'The 


$92 
Elcgit. 


Habere fa- 
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wits inthe Upper-Bench, 
He Keepers, &c, to the Sheriff of 7.Greeting,Wheres 
as A. EP: inthe Court before us in the Upper- Bench ar 
Weſtm. lgrely recovered againſt C.D.- an hundred 
sof debt,and alſo one and twenty ſhillings for his da . 
mages which hg ſuſtained, as well by occaſion of draining 
of that debr, as alſo for his coſts and charges by. him abour 
his Suir in that behalf diſburſed ; whereof the ſaid C.D. is 
canviced, as it doth appcarto us upon Record. And be. 
cauſe the ſaid A. B. doth come inthe court beforeus in rhe 
Upper-Bench at Weltm. and elcReth to be delivered 
to him all rhe goods and chattels ofthe ſaid C.D. in your 
Bayliwick, bcfide his Oxcn and Beaſts of his Plow, a-d 
alſo the half of all the Lands and Tenements which were 
of the (aid C. D. the 13th day of June, in the yeer of our 
Lord one thouſand fix hundred and fifty ; which day the 
Judgemenr aforeſaid was given againſt the ſaid C.D. inthe 
form aforeſaid, to have the goods and chartcls aforeſaid, 
asthe proper goods and chariels of him the ſaid A.B. andto 


have and holdthe half of the Lands and Ter emenrs afore- 


ſaid, to him and his aſfignesas bis Free-hold , untill he 
hath thereby fully levied the debr and damages afore- 
ſaid: Thercfore we command you, that withour delay you 
cauſe ro be delivered all the goods and chatrels of the ſa'd 
C.D. in your Bailiwick , except the Oxen and Beafts of 
his Plow; and allothe halfot all the Lands and Tenemenrs 
which were of theſaid C. D. the 14th. dayof June , in 
the yeerof our Lord, one thouſand fix hundred and fifty, 
aforcſaid, tothe ſaid A,B.by a reaſonable price, and exrenc, 
ro have the goods and chartels aforeſaid, as his proper goods 
and charttels, andto have and hold the half of the Lands 
and Tenements aforeſaid, to him and his aftigns as his free- 
hold, until he kath thereby fully levied the debr and da- 
mages aforeſaid. And in like manner this Precept ſhall be 
executed, you make ir appear before us in the Upper-Bench 

at Weſtminſter, on Thurſday nexr afrerthe fifreen dayes of 
Eafter, under your Seal andthe Seals of them by the Oath 

of whom you took thar Extent and appriſement, rogether 


' with this wrir, VVirneſs, &>c. 


is to ſay )in the Tearm of S, Hillary, inthe yeer of our 


T He Keepers,&+c.Greeting.VVherecas A.B.lately(thar 
A. Lord,one thouſand fix hundred and fifry,before us in 


the 


——— 


writs in the Wpper* Bench; 

the Upper-Bench at Wefiminſterhath recovered againſt C+ 
D.his Term then,and yer to come, of,and in one mefluage 
with clit appurtenances in E. in your Coynty, which F. G. 
diddemiſe'ro himro a Term, which, 1s not yer paſt (that 
is to ſay) frum rhe Feaſt of the. 41,nraron of the bleſled 
Virgin Mary, inthe year of our Lord, one thouland fix 
hundred and fifty, uncillcthe end and tearm of three years 
from thence next following, to be fully compleat and cn. 
ded, by vertue of which Pniſe , the ſaid A. B. entred 


' into the tenements aforefaid withthe appurtenances ; and 


was thereof poſicfled, - untill rhe ſaid C. D. did afcerwards 
cjet him the ſaid A. B. from his Farm; Therefore we 
command you, that withourdcelay,you cauſe the ſaid A. B. 
to have his poſſeſſion-of' his 'Term aforeſaid, yet to 
come,of,and in the Tenemeats aforeſaid, with the appur- 
temances. 'And in like manner this precept ſhall beexe- 
cuted, you make it appear before us in the Upper Bench 
at Weſtminſter, on Sarurday next afrer the morrow of the 
Aſcenſion of our Lord, rogether with this Wrir. Wirnefs, 
&c. 


He Keepers,&c. to the Sheriff of N. Greeting,Where- 


 aSA;B. inthe Court before us in the Upper bench at a Scire 
Weſtminſter, recovered againſt C.D,two hundred pounds of facias in 
debr, and alſo thirty ſhillings, for his damages which he debr, 


fuſtained, as well by occaſion of deraining of that debr, as 
for his ceſts and charges by him about his Suir, in that be- 
balf disburſed; whereof he is convitted, as it doth appear 
to us upon Record ,, and now on the behalf of rhe ſaid 4. 
B. in the Court before us in the Upper bench ar Weſtmin- 
fter, we conceive tharalrhough the judgement be thereby 
g:vcn, yet the execution of the: ſaid debr and damages 
doth yet remain to be made, whereupon the ſaid A.B. 
bath made ſupplicarion ro us, accordingly in thar behalf, 
r2 provide remedy for him ; and we being willing ia thar 
behalf, ro do that whick is juſt, we command you, that 
by honeſt and lawful men of our Bailiwick, you make 
known ro theſ2id C. D. rhathe may be before us, in the 


upper bench ar Y/eſtminſter, on wedneſday next, after the 


fifteen dayes of the holy Trinity, to ſhew if he hath , or 
knowerh' any thing to ſay for himſelf, wherefore che ſaid 
A. B, ought not to have his execution againſt him, ofthe 
| Qq  - debr 
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The ſame 
againſt 


Manuca | 
fors, P* H. one hundred 


writs au the Upper-Bench. 

debr and damages aforeſaid,according to the force, forms 
andeffe of the recovery ar raage if he think expedicnt3 
and further, eq do and receive that wAch the coiur be- 
fore us in the ypper bench ar VVeſtminſer, thall conſider of 
inthar behalf; and thep you have here this writ , Wir- 


. : 


neſs, &c, 


F* He Keepers, &c. co the Sheriff of Middleſex, Greer- 
ing W woes Þ. BR Ns cpa —_ Hoo » 
theupper at /Veſtmin(ter, recovered againſt G. 

ds) Hung pool a, - (s aboreun - 
words) doth yet remain to be made 0 DOAS 20d chat- 
tels x ee-2/ and whereas E.F. latcly of &e. and G.G, 
(naming the addirion ) formerly ( that is to ſay, in Ai- 
chaelmas Tearm laſt paſt, in x ſame court, beforeus in 
the upper bench at Weſtminſter, perſonally came, and 
did become Pledges and Manucaptors, andboth of them, 
by themſelves became Pledge and Manucaptor,for the ſaid 

.D.char if it ſhould happen the ſaid c.D.ro be convinced 

in the Plea aforeſaid, that then the ſaid E. F. andG. H. 
granted, andeither of them for himſelf did grant the debcr 
aforcſaid,and alſo all ſuchdamage.,coſt, and charges which 
ſhould be adjudged tothe ſaidA. B. in thar behalf, of 
their,and either of their lands and charrelsro be made,and 
ro the uſe ofthe ſaid A. B. to be levied, if icſhould Rap 
pen the ſajd C. D. nor to pay thoſfaid debr, damages, coft, 
and charges tothe ſaid A.B. or not torender himſclf ro 
the Priſon of theMarſhall of our Marſbalſcy, of the Upper 
bench at Weſtminſter upon thar occaſion,yer the ſaid C.D. 
Hath nor hirherto paid the ſaid debt and damages to the 
ſaid A. B. neicher hath npon that occafion rendred him- 
ſelf ro the Priſon of the Marſhal of our Marſhalſcy of the 
upper bench, before rhax, time, as by the infinyarian of 
the ſaid A.B. in the court before us in the Upper Bench 
at Weſtminſter,we have excepted, whereupon the ſaid A.B. 
hath ſupplicared us accerdingly,to provide remedy for him - 
inthar behalfe , ( as above till after the rerurn of the 
former Writ ro theſe words) to ſhew if he hath or know- 
erh any thing to ſay for himſelf , whereforethe ſaid 4.B. 
ought not to have his execution againſt him of rhe debr 
and damages aforeſaid, according tothe force, form, and 
effc& of the recognizance aforeſaid, if he think good ſoro 
do &c. (asabove umill theend.) | The 


writs in the Wpper« Bench, Kh 


H E Keepers, ec. ( as aboye in the &rſt Stire fatiar , c. 
uncill ſe wtorde) Ye yer remain ro be made of tlic - Scire 
= 200ds & charchattcls aforeſaid, aridthatthe ſaid C.D, 30/27 
after Iudgement aforeſaid, in form aforcſaid rendred, is ganſ an 
dead, andthar oneE. F. is Executor of the lat Will and E xeculor 
Teſtament of the ſaid C.D.whereujpon the ſaid A. B. hark '® P40 
ſupplicared us accordingly, to provide retnedy in char be- 
hhalf,(as above ril after the return of the firftWrit)to ſhew 
if he hathor knoweth any thing to ſay for himſelf, where- 
forerhe debr and damages atoreſaid , of ' the goods and 
chatrels which were of the ſaid. C.D. at the time of his 
dearth, being inthe hands and cuſtody of the ſaid E. F.t> 
be adminiſtred, ought not to be taade ; and to the uſe of 
the ſaid A. B. levied, according to the force, form, and ef- 
fc& as aboye in the firſr, &c, 


"J He Keopers, &c. (us in the ficſt Scire facias, until! _ | 
theſe words) as it doth appear to us upory Record, © y_ 
5nd now in the Court before us, in the Upper Berith'at mini a» 
Weſtminſter comes E.'F. Widow, thereli& ofthe ſaid #4; trix in 
B.and ſaich,that afrer Judgement aforefaid, in form afore- dcbr. 


| ſaid rendred, (thatisroſay) on, &ec, inthe year, &c. 


(naming rhe rime) the ſaid 4. B. at A. inf your County 
died inreſtare, after whoſe death, (that is'to WJ, &c. 
inthe year, &c. (nawiryg the time at x. aforeſaid, rhe 
adminifcration of allthe'goo6ds and chattchs;| Rights arid 
Credirs,, which were of the ſaid 4. B. at the time of 
his dearh, by, &c. (ro whom the commiſſion of - the 
adminiftrarionof Right did pertain ) was coantitred ro 
rhe ſaid E.F. and now on the behalf of cliefaid E. F. in 
rhe ſame court before tis in the Upper Benth' at Weſtmin- 
ſter, we have accepted, that alchough; &c. (as' above in 
thefirfc Writ of rhis ſorr.) 


"| Ve tetpere; St. wthe Sheriff of Middfeſex, Greer- Rotarii 
ing, whereas 4. B. was latcly ſurnmoned' robe before'Habend. 


us inthe Upper Bench at Weſtminiſter, ro anſwer C.D.in a 


Plea'of raking ant} unjuſtly detainingot rhe goods and 
«banels of theſait' C, D, andthe ſaid A, 3, appearing 
=, 4" 2 


writs 12 the Upper-Bench. 


in the Courr before us in the Upper-Bench at Weſtminſter, 
the ſaid C.D made default; for which it was conſidered 
| of in theſaid Cqurr, thatthe ſaid: 4. B. ſhouid have re- 
| | turn of his goods and chattels aforeſaid; therefore wee 
command you = without delay, you cauſe ro be recurn- 
| cd to the ſaid A. B. the goods and chattels aforeſaid, 
| and notdeliverthem ar the complaint of the ſaid C. D. 

without our Writ aforeſaid , making expreſs mention of 

the ſaid Judgement, and as this Preceprt ſhall be execu- 

ted, you certifie to us in the upper bench, in eight dayes 
I | | of rhe purification of the bletted Virgin Mary , whereſo- 
s | ever we ſhal then be in England , together with this wwrir, 
| witneſs, &c. 


He Keepers, &c.to the Sheriff of M.greeting, whereas 
A.B. in the court before u> in the the upper bench ar 


| Capiasiy Weſtminfter, was ſummoned to be before us in the 
' Wither, Upper bench at Weſtminſter, ro anſwer C.D. inaPlea, 
nam. wherefore hee rook the goods & charrels of him the ſaid C. 


D. & detained them unjuſcly againſc Sureties & Pledges,as 
it is ſaid,8& the ſaid A.B.appearing in the ſame court before 
us in the Upper bench at YYcſtminſter , rhe ſaid Cc. D. 
chere; made defaulr, tor which. in rhe ſame court ic was 
conſidered by the ſame court, rhart the ſaid A. B: ſhould 
have return of the goods and chartels aforeſaid, whereup- 
on we command. you by our Writ, that. without delay 
you cauſe to be returned the goods and chatrels aforcſaid, 
ro the ſaid A. B. andnotdeliver them at the complaint of 
the ſaid C. D. wirhout our Writ that ſhall make expreſs 
| mention of the ſaid Judgemenr, and in ſuch manner, as 
{- | that precept ſhould be executed, you ſhould certific to us 
is in the upper beneh at /Yeſimiaſter, inthe eight dayes of 
y ig the purification of the blefled Virgin Mary laſt paſt, and. 
f you at that day did return to us,that before the coming to 
you of that Writ, the goods and chartels aforeſaid, were 
conveyed away to placesto you alrpgether unknown , ſo 
that you would not cauſe thoſe goods and chartels ro be 

x | returned to the ſaid A. B. therefore we command you 

| | that you take of the goods and chartels of the ſaid C. D..ro 

'- 1 the valuc of the goods and chartels aforcſaid , formerly 
=_ ” zaken, and you cauſc them tobe delivered ro the —_ 


writs 1n the Upper-Bench. 


A. B.to be detained, untill you may cauſe the goods and 
chatrels formerly taken to bee reſtoreY to the ſaid A. 
B. and you put the ſaid C. D. by Sureties and ſafe 
pledges,thar he be before us in the mon@th of Eafter,where- 
ſoever we then ſhall be in England, to anſwer as well asof 
the contempt, and as alſo the. ſaid 4.B. of his damages 
and injuries in that behalf illared, and that you bavethere 
this Writ. Wicntls, &*c. 


4e Keepers, &c. greeting , whereas A,B. Executor AScire fa- 

of the laſt Will and Teftamenr of C.D. lately decea- ciasfor an 
ſed, latcly in the Court before us in the Upper-bench ar Exec#t07 
VVeſtminſter, by Bill without our Wrir, and by the judge- 79 7 new 4 
ment of the ſame court recovered; againſt E. F. rhirreen Judgement 
pounds of debt, and alſo one and twenty ſhillings for his afrer a yeer 
dammages which he ſuſtained, as wel by occaſion of deten- and a day. 
tion of that debr, as for his coſis and charges by him abour 
his ſair in that behalf disburſcd, whereot he is convicted, 
aS itdoth appear to us of Record; and that the ſaid C. 
D. after judgement aforeſaid , in form aforc/aid , ren- 
dred at Leadon, made” his laſt Will and Teſtament, and 
thereby did ap point and ordain the ſaid A, B, his Execu- 
tor, and afterwards there'died, and now om the behalf of 
the ſaid 4. B. in the Court before us in the Upper- 
bench at YVeſtmiaſter have accepred , that alchough the 
judgement b2 thexeof rendred , yet the execurion of the 
debt and damages aforeſaid, doth yer remain to be made, 
whereupon the ſaid ' 4. B. hath ſupplicared us according- 
ly, to provide remedy tor him in that behalfe, and wee 
being willing in that behalf, ro do that which is juſt, 
we command you, that by honeſt and lawfull men of your 
bailiwick you make known ro the ſaid E.F., that hee bee 
before u> in che Upper-bench at YVeſtmnſter on Friday 
next, afrer,e&c.to ſhew if he hath, or kaoweth any thing to 
jay for himſelf; wherefore rhe {aid A. B: ought not to 


have the Execution of the' Debr and Damages afore- 


ſaid,: according to the force, form and effe& ot the Re-» 
coyery aforeſaid, if he think goed to try, andfurrher to do 
and receive. that which the: fame Court before us in the 
Upper:benchat/Veſtminſter ſhall conſider of in thatbe-" 
half, and then you have here the names of chem by 
qq3 - Whom 
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The ſame 


1nan atfi-* 
on of Ejeft=" 
meat , the 
Plaintiff(a 
woman )af- 


ter judge- 


ment FAng -— che Court before ue inthe 11 


married, 


76 e ſafe 
foran ad- 
winifia- 
707 ig debt. 


again C.D, her Term, rhen and 


mrits 1n the Upper-Bench, 


whom you made known to him, and this Writ , VVirneſs , 
& Cc J | 


=" He Keepers, ee. Greeting, Whereas A.B. lately be- 
fore us = TR ——— a at VPeſtminſter , recovered 
| yet to come, of, and in 
Mefſuage, with the A nances in E. in the Pa- 
ſh of F. in your county, ( that isroſay) from the laſt 
day of March, in the yeer of our Lord, Qne thouſand 
fix hupdred, and fifty , untill the end and rerm of five 
yeer $,to be fully compleat and ended, and afterwards: 
the ſaid A.B. at E. aforeſaid , tookto her husband ore 
C.G. and nowon the behalf of the ſaid G. H. and A. B. 
lpper bench ar Weſtminſter 
as we have accepted, that although the Judgemeng a- 
forcſaid be rendred, yer the Execution of thar of 
ment dath yet remain to be made, wher the ſaid G. 
H.and A.B.have ſupplicated us accordingly, to _ 
remedy for them, inthat behalt; and we being. willing in 
tha: beha}f, rodothat which is juſt , we command you, 
that by honeſt and lawfull men of your bailiwick , you 
make known to the ſaid C.D. that he before us in the 
Upper-bench ar VVeſtmiaſter, on,e+c. (reciting rhe return) 
to ſhew if that he hath, or knowerh any thing to ſay for 
himſclf; whereforc the ſaid G. H. & 4.B-his wife, oughr 
nor to have Execution of the Judgement aforeſaid , it be 
think goodtotry, and further, io do and receive that 
which the Court ſhall confider of in that behalf, and 
cthen you have herethe Names obthem þy whom you made 
known to him, and this Writ, witneſs, &c. 


He Keepers,e+c.Greeting. Whereas A.3.Jarely inthe 
Court beſore us in the Upper-bench at YVVeſcmiaſter , 
recovered againſt C.D. rwenty pounds of debr,& alſo 

one and rwenty ſhillings for his Damages which he ſuſtain- 
cd,as well by occaſion of detention of that Debt, as alſo 
for his coſts and charges by him abour his $Suir in that be- 
half disburſcd, whexcof he is conviRted, as ir doth appear 
ro us upon Record, and afterwards the ſaid 4.'B. ar Lon- 
6n aforeſaid, dyed inteſtate, as it is ſad , and the admi- 
| Gs MUNLIRe" 


writs.in the Upper-Bench, 594 
niſcrarien of all, and every the goods and charrels, rights 
and credits which wete 6f the ſaid A.B, ax thetime of his 
death ar London, were cominitted toone E. F, as by the 


| infinuation of the ſaid E. F. in che Cour before us in the 


Upper-Benck ar Weſtminſtet we bave actepted; yerche 
Execution of the Debr and Datnages aforeſaid , 
doth ycr remainto be made, whereupon the ſaid E, F.hath 
ſupplicated us accordingly , rs provide remedy for him 
in char behalf , and we being willing ro do that which js 


_ Juſt inthatbehalf, we command you, that by lng and 


awſull men of your bailiwick, you make known tothe 


. aid C.D. that hee bee before us in che Upper-bench ar 
Weſtminſter, on, hc. (reciting he return) <6 them, i 
5 


he, &c. (a$abovein 


'E He Keepers, ec. to the Sheriff of Middleſex, Greet- 

ing. Whereas 4.8. lately in che Court before us in The ſame 
the Upper- bench at Weſtminſter recovered apainft C. D, again an 
one hundred pounds of Debt, and alſo five pounds for his Executor 


former wrir, until the end. ) 


damages which he ſuſtained , as well by occaſion of de-of a Sherif, 


raining of thar Debr, as for his coſts and charges by him where the 
2bour his Suir in that behalf expended, whereof the ſaid Sheriff Re- 
C.D. is coavifted, as ir doth appear to us of Record.t#rard that 
And whereas alſo E.F.Eſq;Sherift ofthe County of E. hathhe had cai- 
returned to us upon a certain Writ , ifluing forth of rhe ſed the 
ſame Court before us, upon the Judgement aforeſaid, thargoods of the 
he had cauſed to be raken the goods and charcels of the Defandant 
ſaid C.D. tothe value of the Debe and Damages afore- to belevi- 
ſaid, (thar isro ſay) the one hundred and five pounds, anded,bathath 
the money coming thereof (that is to ſay)the ſaid one hun- ot paid the 
dred and five pounds, before us ar the day and place inmoncycom- 
the ſaid writ mentioned. He had prepared vo deliver to the ing thereof 
faid A. B. according to the Exigent of the writ afore- 

ſaid, as by the return of that Writ inthe ſame court before 

us remaining of record, doth manifeſtly appear : and be- 

cauſe the ſaid E.F. the monics aforeſaid , in: form afore- 


| ſaid, raken into the courr before us in the Upper-bench 


art Weſtininfter, harh nor yer paid, or delivered; nor to the 
faid A,B, (as by his infinuation inthe ſame court before us 
we have accepted) hath yer 'paid or delivered , and thar 
the aid E.F. after the renirn aforeſaid, in form aforeſaid ſo 
returned, is dead, andthar one G.H, is Executor of the laſt 
444 will 
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Writs tm the Upper-RBencl. 


will and teſramenFot rhe ſaid E,F. whereupon the ſaid 4. 
B.hath ſupplicated us accordingly to provide remedy for 
him in that bebZif; and we bcing willing rodo in thar 
behalf thar which is juſt, . we command you thar by ko- 
neſt and lawfull* men of your Bailiwick, you make 
known: to the ſaid G. H.. that he be before us in the 
Upper-bench at Weſtminſrer, on , ec. next after, ec. 
ro ſhew if he hath, or knoweth any thing to ſay for 
himſelf, whereforethe ſaid one hundred and five'/pounds 
ought nor to be made, and ro the ule of the ſaid 4. B. le- 
vied of the goods and charttels,which were of the ſaid C.D. 
ar the time of his death, according to the force , form, 
and effc& of the recovery and return of the writ aforc- 
ſaid, if it ſhall ſeem ro him expedient, and further to do and 
reccive that which rhe[ſame court before us{hal conſider of 
in that behalf; and then -you-have here the names ct. 
them by whom you madc known unto him, andthis;wcit, 


witneſs, ec. 


"THe Kee yl &c. ro the Sheriff cf London , Greer- 
A Teſta JP! pers , TICLUL UI » c 


ing, whereas we have lately commanded the Sheriff 

tum c4.ſ4, of Middleſex, thathe ſhould rake 4. B.and C.D. (raming 
againſt the addition ) Manucaptors of E.F. of, ec. it they had 
Manucap* bcen found in his Bailiwick, and rhem ſafely ke:p, [4 that 
cors, hee ſhould have their bodies þefore us in the Upper- 
bench at Weſtminſter, at a certain day now paſt, to ſarisfic 

G.H, of thirteen pounds of debr, and alſo of one and 

twenty ſhillings for his damages, which he. ſuſtained , as 

wel by occafion of detaining of thar debr, as for his coſts 

and charges by him abour his ſuir in that behalf expend- 

ed, whereof the ſaid E.F. counted, as ir doth appear to us 

of record, and whereof in the ſame court before us in the 
Upper-bench at Weſtminſter , it js conſideved, that the 

ſaid G. H. ſhould have h's execution againſt the ſaid 

A.B. and C.D. of the debt and dammages aforeſaid , 
according” to the force, form, and cffc& of the Re- 
cognizance' by them the ſaid A.B; and C.D. for the 

ſaid E.F. in the Court before 'us -in the {pper-Bench 


- . - 


at Weſtminſter, ro the Gid GH: acknowledged, where» 
Sfthe ſaid A.B, and C.D. are'conyiftcd, as it doth liks- 
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writs-4n the Upper-Bench, 


wiſe appear to us upon record ; and the ſaid Sheriff of 
Midaleſex ax that day returned ro us, tharthe ſaid A.B.and 
C,D. are not found in his þailiwick; whereupon on the be- 
half of the ſaid G. 'H. in the ſame court before us in the 
Upper-bench at VVeſtzinſier, it is ſuſfictenly reſtified rhac 
the ſaid A.B. and C.D. do lurk and ſculk in the city of Lon- 
don xherefore we command you that you rake them , it they 
ſhall be found in your Bailiwick, and them ſafe)y keep, ſo 
that you havetheir bodies before us in the Vpperbench ar 
Weſtminſter on Thurſday next, after , ec. to ſatisfie the 
ſaid G. H. of the Debr and Damages aforeſaid ; and then 
you have here this writ; Wuneſs H. Roll at Weſtminſtcr , 
OF 


"ID Keepers, &c. ro the Sheriff of [01407 , gree ing, 4 ſuperſe- 
; whereas by our Writ we have latcly co.nmanded you deas upon 
chat you ſhould rake A.B. and C.D. if they had been found a ca.ſa.tor 
in your bailiwick , and them ſafcly keep,ſorhar you ſhould Manucap- 
have their bodies before us in the Vpper-bench ar VVeſt- tors. 


minſter,on Thurſday next aſter ,@#c. toſatisfie G.H.of thir- 
reen pounds of Debc,and alſoof one & twenty ſhillings for 
h s damages, which he tuſtained, as well by occaſion ct de- 
taining of that debt, as for his coſts and charges by him 
abour bis ſuit in that behalf expended , whereof the ſaid 
E.F.1is convicted, as it doth appear to us of record : And 
whereupon in the ſame court before us, it is conſidered , 
That The ſaid G.H.ſhould have his execution againſt the 
ſaid A.B. and C.D. of the Debt and Damages aforeſaid,ac - 
c rding tothe force, form, and effe of the Recognizance, 
by chem the ſaid A. B. andC.D. forthe ſaid E.F. inthe 
court before us in the Vpper-bench at Weſtminſter, to the 
ſaid G.H. acknowledged,and becauſe the ſaid G. H. inthe 
caurt before us in the Vpper bench at V Veſtminſter, comes 
and acknowledges himſelf ro be farisficd of the debt and 
damages aforciaid; therefore we command you that you 
for ever ſupercede-from-turther taking, +mpritoning , de- 
raining, attaching, orthem the ſaid 4.8. and C. D, orei- 
ther of them in any thing moleſting; and if you rake them, 
or either ofthem tor that caule (and no other) then with- 
our delay at your pezill you caule ro be delivered , _ 


rg 
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writs in the tpper-Bench. 
and either of them from your Priſon and cuſtedy ( if rhey 
er either of rheng is, or arc detained for that cauſe and no 
ether ) and ſuffer themto go at liberty, VViraeſs H. Rail 
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THE TABLE. 


A cceptance, +» 


Ve a Leaſe is voydable, acceptanceof 
rent makes that good, &therwiſe where 
itis void, | fol.320. 
Aon upon the caſe, 
Fer what ſlanderous words it lieth, and for 
what not, 339. 
It lyeth for ſelling corrupt wine, without war- 


rantins thar. 342. 
Hath taſted the wine, and accepteth that for 
goad, is a Bar. 342. 
Where warranty for that, ſee where it lyeth, 
and where not. 342. 
For making deceit it lyeth. 343. 
It lyeth where one will not deliver the pawn 
upon the money tendred. 
The Tenant ſhall have that againſt the Land- 
lord for not paying quit rent. 345- 


It lyeth where there is delivery,&not treſpaſs Vi 


 & armts, and where one or the other lyeth, 345. 


It lyeth for miſuſing licenſe in Deed, aud Tref- 
paſs for miſuſing licenſe in Law. 346. 
Ic lieth for not carefully keeping a fire,& againſt 
an-Hoſt,& where ones hho warrieth-a ſheep. 346. 
It lyeth for holding a Court in anothersMannor 
and for diſturbing one to hold a Leet, 347- 
It doth-not lie againſt a ſchoolmaſter, not for 
erecting a mill, bug for waſt- by Tenant at will it 
lyeth. | 347» 
It lyeth againſt a ſervant for ill looking to 
beaſts, and negligent keeping them. 347. 
Or for ſtopping-a-way, and for falſe Dice, and 
Lime-pits digged, - 7 


4 
| 


The Table,” 
Tt lieth againſt a Sheriff for ſervinga Writ, and 
not returningUt , fol. 348. 
* Where it Heth againſt executors, & where not 
250. Where itheth for promiſe not performed, 
351. Where the placeis traverſable, & where the 
common, and where not; 353. 
Kechers 27,77 7 of £20751 4: Apreficers:27. 
| Aſliſe. 


' Where ir lieth,and where a Mortdanceſter, 1 19. 
_"'Whar is ſufficient Seiſin to have Affiſe,and what 


i 


not; | '*T2O. 
Pleas in afliſe by Bailiff, I 20. 
. Pleasof the Diſleiſor. | I23. 


Pleas, that the tenant ſhal have for the aſfiſe to 
adjourn, 125. Diverſe pleas in abatement; where 
they are not contrary,and contrary to theAſſiſe; 
127.Where it ſhall be awardedat large, & where 
1n right of damages; 1 28.Where the Plaintiff may 
chooſe his tenant at his peril,;and where not; 137. 

What is a good title in Aſſiſe, & what not, 135. 
. Pleain Bar andabatement, 1 36. Where he may 


abridge his plaint, and where not; 138. 
Where after verdi& he cannot abridge, 139. 
" Attornment. 


.>Where it ought to be, and where not, ' 139. 
"Whereis good Attornment,and Where not; 141 

Who is compellable to attorn,and who not, 142 
:Where hewhichis not comipellable to attorn, 
attarns,143.Whart thing granted by Fine he ſhall 


bave wichout Artornment, 14+ 
7 . . - - Attorney | 2 
"May make ſuit in Court-Baron ; 145; 
7t, Amerciament. CE ret 


Amerciament in Court-Baron & affire, 145.For 


treſpaſs made to the Lord himſelf,and affire, 14.5. 


Attachment. 


The Table, 

Attachment. 

Who ſhall be attached & whar ſhall be forfeited 

upon that and what not: 155. Thg form of ma- 

king the Precept upon that: fol.155 
Ancient Demeſn& 

In what action this 1s a good plea., and in what 


_ not: 188. Ancient Demeſne is Court-Baron, and. 


ſee the Fine there: I 90 

Where it is made Frank fee for a time, & where 
for ever: 190. Itisſocage, and how that ſhall be 
tried: 152.The form of pleading of that and Co- 
py-hold of Ancient Demeſne: 192. How execution 
ſhall be by writ in ancient Demeſne,and how free 
they are: | | 194. 

Avowry. 


Upon whom it ſhall be made and whom not: 105 


| Bargain and Contracts. 
þ thePlaintiff vary from the contract where he. 
oweth him nothing is pleaded,:in.manner and 


- form ſkal be tried: 355:Where it is for ſo much as. 
].S. ſhall ſay, or upon condition or milliking: 356. 


If the Buyer takes without paying, debt or tref- 


paſs lieth: 3 38.Where one may wage his Law, he. 


cannot traverſe the contract nor cauſe: 359 
Defendant faith it was upon Condition onano- 


ther County & ought to traverſe the count: 360, 


Defendant may plead that the Plaintiffhath ob- 


ligation for the ſame; 361. Where a Leaſe by Pa- 


rol of Right,soods,or contract 1s good, & where 
not: 361.The King may give a thing not in being 


and not a commoy perſon give a right: 361. 
_ To marry my Daughter Debt lieth , with my 
Daughter-not: 362. 


Bar. 
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The Table, 
| Barr, 

If he recover in debt upon a contra&,he cannot 
have new debry 363.Theſame Law in Taeſpaſs. 

If thePlaintiffwere barredin Detinue,he ſhall 
not have accourft, nor ation upon the caſefor the 
ſame, 363. Barr by a Recovery in another Courr, 
pleaded here, 363. Barr good to common intent, 
427.Bar ſhall be as high as the matter Count, 427 

Baron and Feme. 

What contracts of the wife and ſervant ſhall bind 


 thehusband, & what not; 364. The husband ſhall 


not be charged, though they come to the uſe of 
the houſe, if he hath not notice and agreed, 356. 
The husband ſhall be charged for neceſſary ap- 
parel of his wife, and not for ſuperfluous, 356. 
Servant which hath ufed to fell pawns, goods of 
his Maſter for Corn, which comes to the uſe of his 
Maſter,good; 366. A fervant fent to buy, and the 
thing bought doth not come to the uſe of the ma- 
_—_— heſhall be charged , 366. Servant gives 
goods of his Maſter, the Maſter ſhal have treſpaſs; 
366. Servant borrows money in the name of his 
Maſter without his commandment, there the Ma- 
ſter ſhall not be charged, 366.He ſhall have goods 
& leaſe, andif hedie; the leafe not altered,it ſhall 
remain to the wife, 367.1f he marry a woman Ex- 
ecutrix & dies,the wife ſhal have the goods which 
remain; 367. 
He ſhall have an obligation made to the wife be- 
fore marriage, andif he die, that ſhall remain co 
the wife, 367. He ſhall be charged with a debt of 


his wife, if ſhe die not afterward. 368. 
He ſhall not have an obligation made to his wite 
before marriage, after her death; | 366, 


By-L aws Yd 


The Table. 


By-Laws. 
What ſhall binde all, and what not, fol.18. 
In CourtrBaron, and in Town. . 89. 
| Chattels. 
A L! goods & cbattels whatſoever granted,62 
Aw ſhall paſs by the grant of charcels, 63, 
| Challenge Jurors. 
Wharis principal, and what not, 178. 
What is good for favor, and what not, 180, 
Charter of exemption of Juries, 14» 
Chimneys, Wayes. WES 
Trees in them, Ditch, and Bridge making, 66» 
Making High-wayes by Statutes. 67. 
| Condition. 7 
Leaſe for yeers upon Condition, ifhe be diſturbed 
be ſhall have Fee: See Obligation , 164. 
Confirmation. 
What liberty ought to be confirmed at the 
{} changeof the King, 65. 


Where the Lord may improve that, and where 
not, 180. Appendant andAppurtenant,and adme- 
ſurement, 184.with what beaſts it ſhall be uſed, 


185. Caniſance, | 
- In what caſes that ſhall not be, 2220 
Conſtable. | 
His office and authority,and whar he ought to do 
94. Continuance. | 
See 1n.imparlance afterwards , 392. 
Conclude in Action. 


See pleading afterwards, the Order and Form 


- how one ought to conclude. 422. 


Copy-hold. 
It ſeems he ſhall not have an Aſliſe before ad- 
- Mittance, 


 _ 


TheT, able. 
mittance, but he ſhal have treſpaſs, 157.HisEſlate 


and intereſt; what it is 157. Of baſe Tenure, and - 


free is ancient demeſne,159.Wheteheenters and 
dies before admittance, 160.divers caſes of that,& 
countermandsbvf ſurrender, 160.What furrender 
is $00d, 161.Leaſfe by licenſe,and recovery againſt 


Leſſee, and form of-licenſe, the Statute of limi- _ 
ration extends to that, 169. See title Copy-hold, 


160. Diverſe caſes there added; 161. As ſurren- 
der into the hands of two tenants, &dies, Gavel- 
kind to the next of the blood, and Burrough En- 


S!iſh,161.Lord hath more rent then he ought, i62 


Surrender to uſe without more, 153. Forfeiture 
by ateaint of copy-hold, 16x. Admittance in other 
manner, then was the ſurrender, '161:Copy-hold 
in tail, rime out of minde,and nototherwiiſe, 173. 

It is1n the Saxons time, Folkland, and it is good 
by continuance, 174. Treſpaſs againſt the Lord 
what forfeiture ſhal be preſented;&what not: 175 

Shal have houſe-boot, plough-boot, &hedg-boor, 
176. Fine upon every alteration and-admitrance. 
Forfeiture of that by denying Rent, and by Feoff- 
ment and livery, 176. May lop tree, Feoffment, 


_ andFineand other forfeitures, I77. 
Cordiners. 29. 
. Colts: 


- Where the Plaintiff ſhall have coſts, and where 


not, 209. - - . Covin. 


And fraudulent Gifts to defeat Executors,232. 


Count. 


| Shall be certain, 430. Uponlendins, and upon 
buyins, 4.30. 5ol: Count in an Action upon. 


the Caſefor ſlander, | $O2. 
Count in Treſpaſs with walking with his teet, 
504. 

Court- 


: 
| / 


2. DMS. 9. os. Enna, i * 


On” Bo 


Ths T. able. 
 Court-Baron. - r fs 
For Leet how they are firſt ordained: fol.6 


And where Suitors hold of the Mannor 7.Is i in- 


_ cident tb a Mannor:7: The order here begins to 


keep that: 105.The charge in this herebegins: 107 
What aRtions ſhall be there ſued 8 what not:1 45 


 Capias ſhal not be awarded in that,and which is 


Sreat court: 98. In what place it ſhall be held:186 
What is Court-Baron and what of Record: 187. 
Thetrial in Court-Baron: 187., Forrain matter |, 
pleadedthere: 187.The Entries in Roll of Court- 
Baron here begin: 186. Entries of ſurrender and 
admitrances. Form of Proceſs of Execution. 
Court of Ancient Demeſne. 

Here that begins:188. See before Ancient De- 
meſne: — CdurrofPypowders : 

Is of Acts and Contrads only within the Fair: 


195: - Courtof che Marſhallſey. I96 
And the Authoriry of that to hold Pleas: 127 
Ctoſſe-bows and Hand-guns: 28. 
Crow-Nets; 39, 
Cuſtoms. 


' Cuſtoms of diverſe Mannors: 206: Tt thall be 
reaſonable accotding to cotnm6n right,and upon 
good conſideration,;201.Whdt is good; and whac 
not:204. And who may preſcribe: = - 

It hall be taken ſt richly: 209 

| Deana: 
TDOr _— only,and nor for retaining,ſhall be 
recovered:211. In what ations ſhall be reco- 


very and in what notz211.Damages recovered in 
Dower: 314 Diſtreſs. 

For amerciament the Lord may diftrain ind | 
for Fine or By-Law broken ſhall have debr or Di- 
Kreſle 75. 


Rr | What 


The Tatle, 

What thing may be diſtrained;and what not,87. 

I: Lp Diſcent. ' x Tk 
Where one ſkall be ſaid in by difcent,and where 
by purchaſe,212.A woman being yong with child 
enters, and ſhe great with child, and who is Ba- 
. Nard,213.Whart is a poſſeſſion in fee to be anim- 
pediment cd the half Blood, 2 14.Diſcent,&where 
it ſhall eſchear, _ 214. 

De ſon tort Demeſne. . 
_ * Where one may plead that, and where not,&c. 


_— YT Divorce. | 


If they havein Frank Marriage, andare divor- 


ced, the wife ſhall have all; andif tail, they havea 


freehold by. Divorce. 3IO. 
|  DoublePlea | 
' See there what is a double Plea,& what not.441. 
| | Droit. 


Who hath more right,and how it ſhall be dire&- 


ed,151.where after the Miſe joyned, judgement 

final ſhal be given. 15 1.Recovery in right,8&c.496 
Las: Dower. | 

By attainder of tenant in tail, where it ſhall be 


forfeited, and where not, 303. Fhird part ſhall be 
aligned to alappoment,s 14.It ſhal not be of a re- 
t 


verſtonfor life,though his fee is joined to the free- 
hold;3 17. Nor it ſhall not be during the time of 
the husband being in Religion , nor wherehe. is 
Jointly ſeiſed. 3 16. Where a Villain takes a wife, it 
thall be under nine yeers, itſhall not be.315. 

Where a Lord enters for Mortmain, or recovers 
in Ceſlavit, the wifeſhall be.3 17. Where the Hus- 
band hath an eſtate in fee upon condition, he ſhall 
be. 317. Where the Heir is remitted, he ſhall not 


be.z17. Where the Husband4ooſes by default or 
redditton, he ſhall be. 318. 


Aſſignement 
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The Table, 


not in chief: 406. To beheld of the Dutchie of 
Cornwail Caftle of Dover of the honor of Bark- 
hamſtead aretenures in chief: 409.Of the King m 
Burgage is ſocage:407.To hold gf us by fealry & 
two pence is ſocage in chief : 409. Burt where it is 
of us of the Mannor of E. by fealty 8 2 d. it is not 
Socagein chief: 409.Grand ſerjanty & petty ſer- 
52223: 409. Renr held of the King: 409. of what 
tenure the King ſhall bave his firſtſeſin: 409 ' 
Advowfon, Fiſhing : Meſnalty lies in tenure: 4.17. 
Where he ſhall hold for tha: part: 413.The whole 
thing, &c. 412.Rents of Monaſteries gone & not 
of Chantries:414.Office found for rhe King and 
omit Rent,Copy-holder, Common, 8c.8: of whar 
iSnorant: 415. Treſpals. 
Ir doth not lie where he hath goods by delivery if 
it be not a ſervant without? Maſter: 324. Afſaults 
and affairs: 74. ' Traverſe. 
Which is but a ſuppoſal and what matter in deed 
traverſable:477:Where the defendant juſtifies at 
another day and ought to traverſe beiore &after, 
and where one only: 408. Of the county & town 
where it is Jocal: andin another town'in the ſame 
county:482.Where the defendant juſtifies in tre- 
ſpaſs tranſitory in another County he ought to 
rraverſe the County: 484.Treſpats tranſitory De- 


'- fendant may juſtthe in the ſame County in ano- 


ther Town without traverſe: 484. 
' Treafons. 
Small Treaſons what they are: 47. 
| Treaſure trove. 
In the Land and in the Sea: 78. 
Trial. 


See Court-Baron: 


The Table. 
” TSR Waſte: Loot, 
B: Guardian in Socage, Tenant by Elegit and 
the remedy: 339. A woman termor takes a 
husband which makes waſte & dies; the wife ſhall 
be charged: otherwiſe it is of a Leaſe to them: 3 36 
Againſt whom it ſhall be brought and againſt 
whom not; &where the Statute ſhall be rehearſed 
336,337.Where the Plaintiff ſhall ſay by Demiſe; 
or by gitt by Will:3 37.Where he ſhall recover all 
or but the place waſted;and what aGuardian ſhall 
foſe: 3 37: 338. What is good bar in waſte: . 338. 
It ſeems it doth not lie againſt Tenant by Elegit | 
butAccount;but againſt a Guardian in ſocage.See 
339.Suffer Land to overgrow with thorns is nor, 
but ro drownd, which is Clay orMeadow,made A- 
rableit ſeems 1s.3 30.Falling by tempeſt where ir 
was uncovered at the time of the leaſe;by enemies 
alien 15 not: 33 1.To ſuffer a houſe to. be uncovered 
that the great Timber rots: 3 3 1.Where a furnace 
fixed and where not: 3 31.Repair before writ is no 
waſte: 331. He may cut trees to. repair where it is 
decayed,andKeyns cut down and dead wood: 332 
Cutting thoſe which have uſedto becut within 
theſe twenty or ſixteen yeers 1s not:-333.Cutting 
Willows within view : Haſels under great Trees. 
barking under woods is: 3 32.cutting wrong-lands 
fee cutting Keins: 3 33.To eat the ſprings, cutting. 
Steen wood where there is dead; &white thorns, 
333-For what one ſhall be puniſhed and for what 
not: 332.Where it ſhall be which he holdeth, and 
where which he did hold. 335- 
Waters. | 
Fiſhing in the Sea, and the Sea flows and re- 
flows:46.Commor = :iſhing:45.Frank-fiſhing. 46. 
Several-fiſhing and Frank-fiſhing. | 46. 
| | Waive. 


The Table, 


82.2 00 201010” APE; ae | | 
" If the wner make freſh Suir, and brings Appeal, and now 
tipon Inditment. ; $0s 
VVatch. \ 
Of rime, and what perſons, 97. Wines 36. 
| VVreck of the Sea. 
He may have thar by preſcription, 44.Sce freſh victuals, 
24. Wharis wreck, and whatnot, 24+ 
V:illainage. 


How thar begun, and villain Executor , and where ſale 
before ſeiſure, 326. Where he is infranchiſed for a time,and 
where for ever, 3 27. Lordor villain is Plaintiff, makes Ar- 
rorney , or ſues Recordaje, is notentranchiſed, 528. Perqui» 
fire, how the Lefl. and how the perſon ſhall have, 328. 

Lord and Villain vouch or imparl,or is made Knight, ir 
is an enfranchilement; and to be of a Jury is enfranchiſe- 
ment, 328. Enfecff his Villain, makes obJigation. Leal is, 
3 38, Sce ſurrender. ; 


View. 

Where the firſt Wrir abartes, he ſhall have in the ſecond, 
and where nor, 417. VVhere ſhe is outed in dower , and 
where nor, 417, Sec Dum ſuit infra etatem and Non compos 
mentis, 518. In afliſe, artainr, quod ez deforceat. Entry in the 
quibushe ſhall nor have, 418. 1n affiſe of Nuſance, Curie 
claudenda cum ia vita quod permittat. Admeaſuremenrt he 
ſhall have, 419. In aſfſiſe of an office he ſhall have, 429. 

Vaques Priſt. 

If he faith, yerready,he oughr rorender tothe Courr,or 
ro ſay, that. it is ſo heavy thar he cannot bring ir with him, 
485. Dower where the Tenant is cfloined,be is nor eftopped 
to ſay,yetready,4$6.Debr ar theDiſiringas,ifhe cometh he is 
Not __—_ ,otherwiſc it is in annuity, 485,486, AfrerIm- 
parlance he ſhal nor ſay, yer ready,486.VVhere he ſhal ſay, 
ready at the place,486. VVherc it is collateral, he ſhall nat 
| - fay; yetready, bur that he tendered ar the place;48. 76.487- 
VYhere ic is of a thing within, he ſhall ſay, yer ready; and 
withour, nor, 487» 
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A 


| Ceedas ad curiam, fol. 5is. Accounts $17. 4digas ad 
'£ Icurtam, yU?. Adjournment, 546. Allecat, Com. 53.6. A- 
menament, 558. Appearaace, 558. Appeal, 513. Aſſiſe novel 
Oferi4 Prolame 546. Attachments$13-558-Attaint, 
$30. Authority of the Sheriff, 557. Avermett,s 5945 57 Averia 
elengata, 52.3. Averia 5 ſur. 2 Deliverance, EL 


" Capiasin delu, or treſpaſt, 533, 519. Capias utlagatyn, $18. 
Capias in manus, &c.5 53 .Capias tam corpus quam teriemss 52» 
Ceps corpus, 515. Ceps carpus out of the Exchequer, 552- 

ertiorare 550.Certiorare [ur protein. 5 46.Certiorare by the 
Coroners, 559. Centificate of the Mayor. of the cities, = 
Certificate of the ſecurity of the peace, 551, Ceſſavit per bien” 
#nim, ibid. Clericus non babeas Laicum feoduy, 562. Com- 
1ſop, ibid. copdition upos Repleving $24. Counterfeit mo- 
Rey, 517. Corpus tym cauſa, & habeas corpora, and mayy e- 
I1rzs upon that, aid. For deſetf com. 526. For defect of 
£070RE7S, 526. For eleffion of cor0a815,549. Pannel de carcum- 


Raptibus, | | 531, 
+4 D 


Dectes tantum, 5 51. Dedinus poreflatem, ibid, Del; beratis 
Sefine, 541.540. Deliverance in county, 523, Det.ubi pars nibil 
babet, 521. Diftrcſs, 537. Diſtringas Itratores, 533. Di- 
ſeringas verſ. Clericum, 532 .Diſtringas verſ. EXCCutores,5 33. 
Diſtranga» poſt pone, 531, Exitys in Scaccario ſur Diſtringas, 
$ 54. Dome, : 5355 
Eject - 
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Fjefione fire, 513. Elegrt, $46 Elefha,Coronatorutts $49. 
Ele@Gi0,wilitum Fac. ele io Burgenſoum Pail. 45 .Eleflig Viri 
darii,s 93 -Enqueſt, 563. Enquire 0 damages, $63.S6irefacias 
werſ.executores, 5 56. diſtringas verſe Extcutores, 536. Excom- 
mengement, 51 6. Exigent, and arvers returns upon that, 525. 
Exits, 539. ExitHs, ſur —_ 529. Extent, 540. 


Falſo Indicio, 512. Favour of the Sheriff , $32. Falſe Re- 
turn, 55.71+ Felomes 517< Fexee waviata , 527. Fierefacras 
divers Himes, 537 Semin Foreſta, 549. V iridarigs in Eorefta, 

G 5 49> 


Grand Cape 9 os : * 

ap my 935 
Habeas corpus, divers :'thurns of that, 5ig,516. Habeas 
C0rpus Inrararumin debt. 530. Habeas corpus in attaint, 53 
alter inthe Chancety, 54t. Hakere facias Sefinam, 54: Har 
here facias wiſum, 534. Hawine r4plegiands , ibid. Plaint in 


Cort-Hundred, x, ITN 
Incertain, and where nat; £95. 
Kalcadaram pro Sep. n | 544: 


Languidas, ſut capias, 515. Eangu;das ſur redd. ſe ſur exi- 
ent, 428. Languidas fiir felony, 515; ' Latitat. 534. Levare 
jeeias, 53 g« Liberty 514. Loaden, 567. 


Mandguvi Ballivo, Libertatis, 514. Pro ordine militis 70ci- 
prend. 546. Pro ſummum militzzm Parliamenti, 545.Pro elefti- 
one militum Parliaments, ibid. Martu ſwtt,527- 363. S. Mort. 
ſur Exigent, $14. Murder, 317. 

N 


Ne exeat Regno, 548. Nuhil,53 9,540,552.No omittas,556. 
Noſme de Viſcount, ibid. Nullus venit proquerente,s 51. 
O 


Ordinum milttum 7Cpicad 546. Original in debr or treſpaſs; 
512,313, 

—— - 
Pannet, $3 0,531.Partitione facrenda, Parl. $43.Part ſerus 
per te Viſcount, $71. Pledges,5 71. Pluries repleg. 52.4. Pone ſus 
SS 2 Repleg « 


The Table. 
Repleg.5 g8.Pont indebt or treſpaſs, 55y. Poſe comitatus, 572+ 
Precipe> ſecond delhyerance, $23. Premunire, 54%. Proclamas 
tion ſur exigent,$5. Proclamation pro Regina, 546. certiorare 
- ſurproteftion. + 


Q. | 
| RBuare impedit, $73. quiseſt tentns, 554. quo warrant.55r. 
quonure, ” $37. 

Re, fa,lo. yog. Recordo deliberando,S72.Reddidit ſe ſur exi- 
gent, 527 .Regula,5 18. Replegiare, 522+ Reſcous, 520, Re-(e:- 
ſure, 523,575. Reſtitutio ſur fiere facias 53g. Returno bas 
bendo, S : 522, 

Sanfuaty, 514. Sire facias, Mults, Returns de eter. 336. 
$56. $73. Second deliveraxce,5 3. Certificate ſecuritatis pacts, 
533. Seifpn, 541. Special Return, 575. Superſedeas ſur capias, 
FI5, Superſedeas poſt cept corpas, ibid. Superſedeas ſur Exi- 
gents 27.Superſedeas ſur fierefacias, 539. Supplicavit,s5 8. 
547 .Sum.militis,536. Sum. Aſſe 44. Sum. Seſſions, 545. Sum. 
in Foreſta, $49. Sum. interra Wo 73. 


Tates de circumſtantibss 531. Tarde ſur Diſtringas, 53t. 
Tarde ſur Diftringas Iuratores, 533. Tarde ſur capias, 530. 
Teſt. nuper Vicecom. 553. Teftatum, 525. Treaſon, $18. Treſ- 
paſt, - | $I6, 536. 


Venditione exponend.s$5, . Venive facias, 529-554, Venire 
facias, hor. de Exchequer, in office of the Coroner,5 5 4.Vſcount 
577. View, $41. Viridgrio eligendo,549. Viſnet, 576. Ut'ag. 
ſur exigent, D 51$. 529, 


W. 
We ſt, $43.57 5. VVithernam, 


